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TO 


THE MOST HIGH. 
AND MIGHTY | 


PRINCES 
IAMES. 

BY THE GRACE OF GOD 
King of Great Brittaine, France 


and Ireland, Defender of the 
Faith , &r. 


__ the duty of a Subiect 
IE J and hrs 6. were not 4 


Ns moſt ſufficient rea _— _ 


WY conſecrate_ all 
and endeauors to the ho- 


nor pi. adpriteiie of his Lord and Mai- 
fer: yet to whom are Animaduerſions 


eAz more 


——_ ern . OW. — 


_ — 


Tur EPISTLE 


Or towhomſhould the defence of the do- 
frine of Twhes be dedicated , but to the 
Defendyur bf the, Faith ? eAll theſe 


more proper then\to the «Ml, Fes 


rights in your ſacred «/M ateſty are ſu- 


preme ; and therefore hane emboldened 
me your pooke viworthy;yet faithful ſub- 
tet and ſervant , to implore your ſacred 
| no Eo e Animaduerſions on the 
Hiſtory of Ththes: that ſo'the defence of 
« faithmay extendit ſelfe tothe, mainte- 
nance of the Preachersof the Faith, and 
the —_— | food of their bodies may be 
efabl 
rity ow prepare the ſpiritual foode.. 
$a 3\\3\ 38) 
Ie more efpectally, that pious deuo- 
tion and zealous affeftion, wherewith 
y0ur gracious atefty embracethand 
vpheldeth the Ancient doitrine and di- 
ſeipline 


d by dine and humane autho- - 


| DEDICATORY. 


PIFII _—_— 


4 ney of the true primitiue (þurch, to 
whom, pertectumeſt vitz magitlert- pedo hom 
um Eccleſiz primitiuzactus imitar!, aſeen. © 
The imitation of Renerend\and found 
antiquity, is the perfett ſchoole_ of faith 

and life: by which py your ſacre 

pen and ſword hath ſuppreſſed all Schiſ- 

maticall and turbulent paritie, and con- 

founded all Fdolatrons ſuperſtition , and 
treaſonable prattiſes. T hisis that which 

bath moſt encouraged me, poſtulare ab5;5:;. 
Imperatore detenſorem, ts imploreeith”” 
Jour Royall and religious patronage, who 
are the aduocate and nurſing Father of 

God's portion the (hurch, and of the_ 

(hurches portion, that is T ythes ; due to 

God himſelfe in acknowledgement of his \ 
ſupreameright and dominion, and ginen 

by God himſelfe,tothem that ſerne at his 
Altar.eAnd fomuch the rather, for that | 


A 4 Kings 


Thr EPISTLE 


— 


Augin 4. ex 


Teſt.c.106. 
Leikny. 3 Os 


1.54m.8. 
UI £ I7> 


Heſysbous in 


Verb. auahewen. fol l [ 


Kings as they areintheir power the L 
mageof God, who ſayd, The Tythe 
15 mine : ſon the right of their ſuſtenta- 
tionhauethe proportionof God, Tenths: 
which quantity in Tribute was ſo'vſuall 
v__ the Grecians,that aualen & Tour 

e andpay Tribute, were as properly 
Synony Macs,asamdwar & Ka3m3ow FOEILhE 
and conſecrate . So that to aſſume the. 
protethonof Gods challenged Tenth aſ- 


fagned to his miniſters, indeed to ftreng - 
t 


en the reaſon of that right of Tribute 
allowed to.your ſelfe .. «And ſurely this 
number Tenth,or Tythe, is /acred and 
verymyſlicall, and communicated onely 
toſacred and conſecrated perſons that 
are Gods Vicars wpon Earth, that is, 
Kings and Prieſts; decimaRegis, & 
decima Sacerdotis, who both ſtand in 
Gods place , and receme this portion as 


Gods 


th. 
— 


DEDICATORY. 
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| Gods vpon earth ; and this number 11 7 
| acceptable and familiar to God,as Philo nord 
eakes , that it doth properly belong to ” 
im , and byhis aſtignement to thoſe who 
reſemble him. 
It was the ſaying of an Ancient m S. 
| . Auguſtine : Quibus ſatis perſuaſumez#=- 
F eſler, vt nthitmallent ſe efle quam vi- 
ros bonos, his reliquam helem eſſe 
L doctrinam, T othoſe who lonely inde- 
1 our to begood men , allother _—_— 
z eafie , and among them thu doctrine of 
| Tythes neede noenforcement nor defen- 
der . But couetoujneſſe hath ſo blinded 
religion , and —_ ſo hardned conſci- 
ence , and might ſo abetted ſacriledge, 
that ynleſſe , Quod non preualet Sa-1gue. cn. us? 
cerdos eificere per dodtrinz"ſermo-**" 
nem, poteſtas hocimperet per diſci- 
plinz terrorem, T he Magiſtrate com- 
mand: 


© "CCC 


CO —_— 


' Tur EPISTLE 


Lib.2.0p.24- 


IK0 ep.112- 


Lib.devita 
contemPrat. 


wade, Rehigion muſt giue way to [acri- 


lib.1.capel 6. 


mand what the, Miniſter cannot per- 


— 


ledge, and ( briftto Mammon. [twas 


the complaint of Goffridus Abbot.of E 


Vendoſme to Goftridus Biſhop of 
Chartres, Quod ſeculares homines 
ſua conſuetudine ſanctze Eccleſfig 
authoritatem conantur adnullare, | 
That ſecular men by cuſtome would abro+ 
gate the (| hurches authority , which is 
too true now. eAndity the ( hurch of 
Enplands Petition to her Foſter-father, 
to X1 Soueraigne, vt reddantur que 
ſantDei,Deo. eAnd fince, Res. Ec- 
cleſiaſticz quia dinint 1uris ſune, in 
nullius bonts ſunt, Church-goods be- 
cauſe Gods right, arenot to be accounted 
any mans Polſeſons Non ſunt inter 
res mundi- deputari credendz, ſed 
Dei, as ſaith Proſper: Why ſhould |, 


Men 


Wo PT: I 


— 


D.E DICATOKY. 


men whamay not couet their aeghbours 
goods, couet that which Gods, andpre- 
ſcribe againſt diuine right 4 making cu- 
ſtome and humane practiſe, and poſitive 
law, the baſis , or maior propoſition of 
their ſyllogiſme or concluſion , which they 
call conſaence ; that ſo they may lay ſa- 
crilegious hands wpon gout portion,that 
PI nh which ſure fc be voyd 
and wniuſt, as M. Selden inpenuoufly 
confeſſeth, pag. 15 O. if Peet be due 
by qtuine right onto the Miniffers of the 
+ ]. . Wherein although Thope.the 
Authours hearty ſubmiſsion hath 
cleered his indgement concerning any de- 
ropation intended by him againft the di- 
wine right of Tythes,yet becauſe T am... 
afrayd this Hiftory of Tythes hath af- 
foorded premiſſes toſome., andtoathers 
great ſurmiſes of religious prattiſe of ſa- 


criledge, 


ts 


— 


Tau x EPISTLE 


Lib.z.ad Moni- 
LOTE'Y 


criledge(while they Jee,&3 heare,but ex- 


amine not )mamfold quotations of Scrip- 


ture , heathen writers , Rabbines, Fa- 
thers, Councels, Imperiall Lawes , pri- 
uate ( hartularies, and many vncouth 
and ynuſuallmarginall notes, whereby 
they hope , nay reſolne their owne defires 
are vnanſwerably defended. Yet, hope, 
as Fulgentius ſaith of Heretickes and 
their e Arguments, Nonum non eſt ve 
Hzretici illis propoſitionibus ſe vert- 
tatem ſaperaturos arbitrentur, qui- 
bus facillime ſauperantur , ſo #n this 
Hiſtorian , his owne authorities beeing 


« faithfully diſcouered, do eaſuly ouerthrow 


the credit of all hs conſequences. 

Saint Gregory adn Childebert, 
Efle Regem quia ſunt & ali, non 
mirum ; ſed efle Catholicum quod 
alj non merentur, hoc ſatis. Give me 

| leaue 


hw — 
DEDICATORY. 


leaue to applyit : Your >: Mateſtie is a 
great = ,and a mighty hr nary 
whom Cod hath crowned with many 
KRingdomes aboue your Anceſtours, and 
—_ you the wmiter of ( rownes : and 
this is common to many others with your 
Maeſty. Your Mateftie is a true (|bri- 
flian (atbolike King Defender of the 


erne, Ancient, ( atbolthe and Apoſtolike 


faith, which is almoſt proper to your 
felfe; they that beaff tabeccalledChriſti- 
an C- Catholike may not compare with 
your Aaiefty in this flele. But I muſt 
adde another word out of the ſame Saint 


diseft, ornaus ſapientia- poteſtatem. 
T his 1s your owne proper and 27 RR 
Kung canſharewith you in this honour; 
Youare amoſt learned <7 indictous King, 
. whowith your great knowledge and ad- 
mitrable 


FS. ar a matoris lau-, , 


9.Ep.57 


w JP 
Tur EpP4#ST-LE 


mirable pen, haue, and doe daily,adorne 
your Regal power with your ex ad wiſ- 
dome && learning:Rex I heologorum, 
a Kingof many excellent v5 learned Di- 
unes;and Rex Theologus, 4 Xe, a 
Diune, who are Anteſignanusa leader 
among your great Biſhops&* worthy wri- 
ters: And which is happy for my Argus 
ment;afounderfareſtorer, and aren- 
dower of Biſhoprickswith p Yefſons, 
and (Churches with Tithes." :Tbefeech 
you? ſacred” Mateſty, tet mee, and this 
poore worke of mine, march wnder your 
Banner, it will ſtand 7 6 enemies, 
if it may but carry your {Vaateſties name 
and proteflion. And fo Iwilt end with the 
.. prayerof thoſe Fathers of the 12. Tole- 

-ran (ouncell, to'God for their Prince: 

| Ve det amatori Chriſti Serenifstmo 
Domino noſtro 'atque amanti{s:mv - 


Tacobo 


C— — 


—C © won 
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DxrE DICATOKY, 


Licobo Princip, imperare clementer, 


regnare fceliciter, habere declemen- 


tia fructum, obtinere detuſtiria pre- - 
mium, de pterate Trophzum,quo 6c 
hic inutus victer hoſtium ſemper 
appareat; & poſt diuturna huts ſe- 
cult curricula, ad regnum eternum 
cum ſuis omnibus coronandus per- 
ueniat : przſtante Deo, &.Saluatore 
noſtro Domino Teſu Chriſto, *qui 
cum patre & ſancto Spiritw,inTrint- 
tate viuit &regnat DNeusin ſecula {e- 


culorum. Amen. 
Your eM aiefties moſt humble 
frnaed(Apline, 


RICHAKD TILLESLEY. 
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bf the Taatunpe) atd ouer-mucly ' 
tiptnee of An5ique- Cottes 
ions : And tothis Hiltory hc\bath added a 
Reuiew,both toanfwer ſoine private obieftids, 
againſt his booke,andrto. offer fone coyfrdera- 
tion} Wheteby the wiktandcharicble intcn-. 
tion of his Hiſtory might be concciued. Yer / 


ſccingzdthegencral preiudice of theChurch 
both in profire and lcarning; by preiudicate | 


Readers they are magnified; as if the ({hurch 
hereby muſt befaine ro leaue Gods intereſt 
and relic on mans bounty, and yet ſuch is 
their conceipt )werenot ablero ——— 

the 


Re... 


— 


GI, 5,5 
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To THE REAOER. 


the oppolers : Icould nor bur offer theſe 0- 
daine Animaduerfions, to thy iudicious cunt 
deration, leſt thou bee leduby names and ma- 
ny ſtrange quotations ( which thou bait nor 
leaſure or care to cxamine) in the danger of 
thine owne ſoul, to vndocthe morhey of thy 
faith, the Church. 1 ioots L402 

By which Aninaduerfons when thou ſhalr 
obſcruc,how aftectionin this cauſe hath miſ. 


ledthe tudgement ofthis Hiſtorianinthis by- 


x from his profcſiion, '{o tharcuen ' 


heercin ( both in the Grammar [enſe of wordes 


and phraſes,whercin as a (retickehe is iudged 
curious;& in the relation of ancient authorities, 
wherein asan Antiquary, hee hath beene dili- 
gent, beſides theſcuerals of his incoherentar- 
mets)heis with purpoſeto deceiue others, 
Fimſclfc deceiued ; Thou wilt not hazard thy 
conſcience, vpon the opinions of private, 
though learned men;but,ſubmirting thy vn- 
derſtading to the judgement of Gods Church, 
relying vpo Gods word, in obcdient deuoti- 
onwilt both docand thinke as it teacheth.1 
know the writings of vs (|leargie men vpon 
this Theame hauc yſually preiudice withi the 
, Mi Layety, 
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To THz READER. 
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cs Mi. eee 


Serm.de temp. 
219.11 P[103- 
C02c108.3.de 


parte ſecunda. 


Lib.Lep.z6- 


Ep.28. . 


Layety,as if our motions proceed from deft- 
ring zheirs,rather thenzhem: although we nc- 
ver {o;much proteft with: Saint Auguſtine, 
Non querimus veſtras opes,ſed rveſtram iuſtiti- 
am;Or Non ideo dico vt iſta fiant in me : We de- 
{ire not your wealth but your righteous dea- 
ling;Or,I ſpeak nortthis in myownebehalf; 
or,with'P. Clantac.. Nec tam ad [cribendum coe- 


gerunt tucradecimaram quamdanna- animarum; 
-Notſo:muchthe gaine of Tithes, asthe lofſe 
of foulshauc enforced vs ro write, Yerhowo- 
-cuer, that duty which we owe vato the fouls 


of men, not ro:fuffer-the people of God'to 


follow ſirage vpins, which cichermay diucrr 


them from the true faith;or moral obedience 


_ of his ward; as it hath prouoked many, ſo 


hath italfo-incued:me,to therefutation of this 
booke;whereupon the Sacrilegious prattiſe of 
thefe daies may ſcem to ground thedenial of 
therightof God,& by {uch queltiving of the 
2ugta,would denic the Tota: Whereas indeed 
the Tojun of what they are,haue, orhope for, 
might bring them ro:thar conſideration of 
Gerbertus,quid eſt quod dartaut cuidas?nempe ex 


4ulto modicum,Q9 ei quiomne quod habet, grit 


dedit: 


To THE READEK. 


CD — —— 


* dedit:Whar is that which thou giueſt,O man, 
\ orto whom doelt thou giue? to wit, litle of | 


much,and that to him, who gaucall har, bee 


had freely:and ſo incxpectation ofableſling,; | 


For, Certe non damus, fi non accipimus,now que- 
ramur: Surcly if we giue not, let vs not:grum- 
ble if wereceiue nor;Let them prooue- obed- 
ent ſonnes, for Reucra filium ſe neſcit, -viſceribus 
caret naturam negat,ingrarus eſt patri, qui autho- 
rem Vite ſu4nen  obſequys placat, non deuincit 
cultu, muneribus non bonorat: He forgets him+ 
ſclfe ro bea ſonne,is vnafledtionate, vnnatu- 
rall, vngratefull to his father, who dork not 
_ Author of his life þy obſcruance, 
doth;not ondeare him by his ſeruice, ;doth 
not honour him with preſents:And acknovy 


ledging aliquam partem offer endam eſſe, that 


ſomepartisto be offered,they ſhould rather 


allow Gods claim, 8 the ( burches challenge, the 
I. awes ordinance,reaſon and natures proportion, 
the Type of mans duety, (and all this and more 
is true Tythes) then be contentious orſcrupulous, 
vnder the patronage of ſuch a booke; which 
how inſufficient it is,to ſay no more,” I ſub- 
mitto thy cenſure,and with irmy felfe. 

= B2 Yer, 
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Iders ſerm-t0. 
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To THz READER. 


Yer,leſtany thing in the enfuing Animad- 
verſiss might cither ſeem difficultor procure 
preiudice,may it pleaſe thee ro be aduertiſed, 

Where in the Bookeany thing is layd tobe 
confeſſed, or produced by the Author, and 
{ome number of a page is added,thenumber 
hathreference tu his booke,notro mine.: - - 
" Whenrhou obſcrueſt Quotations which he 

 citeth out of Benedifus Leuita, not an{vvered 
bychatname,bucby the name of Capinulays, 
tho Fifth, Sixth; ori Seventh Booke,, Know 
ctharthey ateall one;chethree laſt Bookesh 
ing byhimcolleted, and che firft four 
Anſevifir Which Tadinoniſh;left thou 
ſcife;mayeltbe deccined ih name with 
thouknoweſtin ſabftanice. - | 
LiF2 4d As alſo that; AA RE 3p 6s 

Wrennldits de Witraculis Sant Beneaifti Of 
ducerthiithe Hiſtory of Charles Marielan 

"liywinmnsd = vi4'S., Abbony Abbatre, cited in 0 
the Rewew,; art 1h Bibliotheca' Floriacenfs 


colleQed by Dwninerde Boſco, 

' PMs A debins her Epitome of Charles the 
Gro bis Conft vine iohtsyis publiſhed after Hinc- 
marus lis ExJp1s, by Toannes Buſiens.” Pap 


- 


=—y Y 
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To the Reader. 


And that many authorities in the Catalogue 
aftcr produced , are out of the laſt Edition ar 
(olen of the Magna Bibliotheca Veterum ©Pa- 
rum. 

And, that thou ſhouldeſt not leſle elteeme 
the cauſe I vndertake; becauſe] am not ſo far 
tranſported with paſsion asto an{werthe Au- 
thors il-beſeeming language, with the like. ® 
ſince yer in very many places hee impoſcth, 

L axie dull Ignorance, peeuiſh Iealoufie, impudent 
efturing patient idleneſſe, baſe detraftion na- 
eligence,confidence, ridiculouſnesgroſſe ab- 
, nothing but Title, Beard, Habite, and 
cher ſuch ſcornefullatrribures,on all 
oppolc him ; as if Solu ſaperet ceteris 

vmbru: And therefore is pleaſed 
opinion of his owne work<, to adde 
eeding cimendations thereof by himſelfe. 
it is the cauſe, not the man whom I in- 
| * tend. yet withall I muſt tell him, that in no R 
F age, could hee haue leſle firly prouoked the 

Clergie in this cauſe of God then yow ; neuer 
more ſolide Iudgement, exquiſite diligence, 
6 various difquiſkion of all hidden learning, 

He mult not luoketo lurke in the darkeneſſe 
I | B3; of 
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-To' THE READER. 
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Yer,leſtany thing in the enſuing Animad- 
verfiss might cither ſeem difficultor procure 
preiudice,may it pleaſe thee to be aduertiſed, 

Where in the Bookeany thing is fayd tobe 

confeſſed, or. produced by the Author, and 
{ome number of a page is added,thenumber 
hathreference tu his booke,notto mine.:  -- 
' Whenrhou obſcrueſt Quotations which he 

_ citeth vut.of Benedifus Leuita, not an{vered 
by.rhatname;bucby the name of Capinulays, 
cho Fifth, Sixth; or: Seventh Boyke,, Know, 
tharthey ateall onc;chethree laſt Bookesbe 
ing byhim<olleted, and the firft foure by 
Anſevifier Which Tadinoniſh,left thouas my 
ſcifmayeſtbs decciied it name withwhat 
thouknoweltiu ſabſtance. 1 
3.1 Yd As abfo that," SDINIIEN 
- Adveualdus dc Wiraculis SanbtfBentdifti prov 
duceethiithe Hiſtory of Charter Marrel;and” 
furs ras, 4bbony Abbatts, cited in 
the Regiev, att 1h Biblionheca: Floriacenfs 
colleQedby mannerd? Boſes, 
" PUWs A bdebins bir Epitome of Charles the 
Gre his Corift te oh)s;is publiſhed after Hinc- 

mMarus is RxjÞs, By Toanies Buſens: | 2 p -\ 
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To the Reader. 


And that many authorities in the Catalogue 
after produced , are out of the laſt Edition at 
(Colen of the Magna Bibliotheca Veterum *Pa- 
IruM. 

And, that thou ſhouldeſt not lefle eltecme 
the cauſe I vndertake; becauſe] am not ſo far 
tranſported with paſsion asto anſwer the Au- 
thors iULbeſecming language, with the like : 
ſince yet in very many places hee impoſcth, 
L axie dull Ignorance, peeuiſh Tealoufie, impudent 
contefturing patient idlexeſſe, baſe detraftionna- 
lice,negligence,confidence, ridiculouſnesgroſſe ab- 
ſurdities , nothing but Title, Beard, Habite, and 
infinite other ſuch ſcornefullattribures,on all 
that ſhall oppoſe him ; as if Solus ſaperet ceteris 
* Twolitantibus pmbry: And therefore is pleaſed 
in great opinion of his owne work, to adde 
the exceeding comendations thereof by himſelfe. 
But it is the cauſe, not the man whom 1 in- 
rend . yet withall I muſt tell him, that in no 
age, could hee haue leſle firly prouoked the 
Clergie in this cauſe of God thenyow ; ncuer 
more ſolide Iudgement, exquiſite diligence, 
various diſquiſtion of all hidden learning, 
He mult not luoketo lurke in the _—_ 

B 3 O 
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To THE READER. 


of vnknownelanguage,or priuate Chartularies, 
or vnuſuall by-yamed Bookes. There are, that 
cantrace his tooteſteps; and adde light to his 
Errors. That Ignauia fallax, againſt which his 
Rubricate Title-Page, is with his Mottq of De- 
hance Sumfmu Arma, isnotlogenerall as he 
would intend: For who'amT, amongſt the 
thouſands of riperyecres andabſtruſer know- 
ledge, and yet vpon confidence of the cauſe 
and weakneſle of his Booke, haue aduentured 
intoo {horta time, the Encounteropf this Ad- 
nerlary, whofor many yeares: hath -vnforcu- 4 
nacely ſtudied , and now vntimely produced 
this crrour of his Art? Burt ſince by his Sub- 
 miſsjon to that Honourble/Court of High 
« ({(,ommiſion, he hath acknowledged his faulr, 
his perſon need not be oppoſed ; which I ra- 
ther manifelt, becauſe in many, che Doctrinal 
conſequences from his Booke haue bred Er- 
ror, who hauec nut vnder{tood that the Au- 
thor of the booke bath bin ſorry for the-pub- 
liſhing of ic; For whoſefakeas I haue vnder- 
rooke the anſwer, ſo for Truths fake I defire 
their paticnce. 


[ His 


— 


[His ſubmiſſion becauſe he denieth ro have beene +: 
the High Commiſsion Court , and for that in my A#- 
 ſwere to his Pampblet it is not lo perfitly related, 
may ir pleaſe thee Reader, here to reade it whole 
out ofthe Regiſtry of that Court, 


MAY oftano die Menſis Ianuary, Anno Domini inxta 
Computationem Eccleſie Anglicane 1618.Coram Rexe: en- 
d:ſrimo in Chriſto patre, Domino Georgio, pronidentia dinina Can- 
raarienſs Archiepiſcopo,totins Anglie Premate & Metropelitano, 
Johanne London. Lancelot. Winton ,, & Tohanne Roffen, eadens 
promidentia reſpeltiue Epiſcopis : Johanne Bennet , Wilkelmo Brrd 
& Georgio Newman, Muubasin Manerio Archiepiſcopali apud 
Lambehith in Comitatu Surrey , indicialiter ſedentibus : pre- 
ſente Thoma Motterſhed, 


Of ficium Dominorum contra lohanntm Selden de Imte- 
riori Templo London, Armigernm. 


This day appeared perſonally Tohn Selden Eſquire, and 
"made his ſubmiſſion all vader his owne hand w: i: ing , touch- 
ing the publication of his Booke entituled The Hiſtory of 
Tithes , Sub tenoreverborum ſequente : 


M* good Lords,] moſt humbly acknowledge.ny errour, 
which I haue committed in publiſhing the Hyſtory of 
T i:hes, and efpecially, in thatT haue ac all by ſhewing any in- 
terpreration of holy Scriptures, by medling with Councels, 
Fathers,or Canons,or by what elſeſoeuer occurres in it, oFe. 
red any occaſion of Argument againſt any right of Mainte- 
nance /ure Diuizo of the Miniſters of the Gofpell: Beſeeching 
your Lordſhips to receive this ingenuous and humble ac- 
knowledgement, together with the vnfcined proteftation of 
my griete,for that through it I have ſo incurred both his Mi- 
ieſties and your Lordſhjps diſpleaſure conceiued againſt mee 
in the behalfe of the Church of England, 

B 4 Tohn Selden.\ 


To Ceanibe: 


140,0Þ-2 19 , 


I His Edzioz correfted and enlarged, was 
long ſince ready;at firft it was forborne 
& in cxpeQatis that M*.Se/dex would giue 
(oO, CO ſatisfaction to his Maieſtie; and o all 
IA writing inthis kind,might haue ceaſed ; 
but this not ſucceeding,the former Printer(for cau- 
ſes better known to himſelfethen any orher)long de- 
laied it,& at laft refuſed to print it.Now ar legth it is 
come to thy view, wherin. may it plcaſethec ro know 
what I haue performed;In the Arimaduer fioxs,lhaue 


added many quotations-to confirm my conſtant truth 


in cuery paſſage; I haue,whereneede was, more ful- 
ly exprefled my Aduerſaries words , againſt which I 
reply; I haue examined many more quotations in 
him then beforeT could or thought neceſlary;I haue 
deduced concluſions ; rettificd (ome tranſpoſed quotati- 
ons; and as aiticencly as I could correded the points 
of diſtinition : and further haue apart conſidered ſome 
Philologicall paſſages. And to Aauertife you in this E- 
ditron ;, the few places queſtioned betrweene my ſelfe 
and M.Seldez,haue in the margine this marke «; and 
the Additions are ſigned both before and after with 
this { ] and in the margine with a haxd.: So that 
by the one you may quickly ſee our difterence,and by 
the other conceiue of my diligence. 

In the A»ſrer,l hauc faithfully publiſhed the Pam 
phlet, and quia falfitas de me preceſs:t, oportet vt veritas 
ſubſequatur, que latrocinia nottts detegat, becauſe I was 
falfly wronged,lI haue truly diſcovered the falſchood 
in my aſwer. Yet, therein I muſt defire thy pardon, 
courteous and Chriſtian Readerit Lhauec bene conſirai- 

ned 


"Y —_— — I_ 


Totht Reader. 


ned to follow,though aloofe off, the imperions and 

ſcorneſull reproches of my cenforious Aduerſary, in | 
ſome negleAtull ſpeeches. Platine quis non ignoſcat 7; a_— - 
fiiratus fu? who would not pardon wronged Patina, cardin. Papien/: 
jf he be angry ? I know that Ayue Siloes currupt cunz P-Bleſenſiep. 24 
[Uentio , aque Rexin cumtumulty, the waters of the 

SanQuary ſhould runne more ſtill thoughthe waters 

of Reziy be tumultuous. Yer it you conſider ro whom 

and to what I anſwer, I hope what the Hiſtorian laid jrpic nina 
of the Emperour Anreliap, that he was Imperator WA- reliano. 

is neceſſarins quam bopus,a more neceſſary then good 

mperour z youwill conceiue of the quality of this 

Axſwer, that although it be not ſo good , yer thar ir 

was neceſflary for the occaſion ; Nowa genera Morbo- tw ea6zex 
uw Cogunt nos invenire noudgeneracurationum: New Avgeftine. 
maladies muſt haue new medicines. And yetI per- 

ſwade my ſelfe, my axfiver will feemvnto »142y rather 

roo remiſte then rigide, for that,they conceiving the 
iuſtneſle of the cauſe, and'in my diſgracefull viage, 

ſome preiudice thereunto , would require a more ſe- 

uere Siſcipliner of ſuch diſtempered falſehood. ButT 

learned from Anſelme, that , Non eſt rationabile [equi 

quocung, nos impetus animi etiam bona intentione mpel 

lit fine diſcretione,it isnot fit to be indiſcreetly paſſio- 

nate for any,though in a =_ cauſe, much leſle tor . 
vs, inwhom as there mult be zecalc, 10 1t muſt be cu/7- 

thare, not cum ſulplure. To revile any isnot my pro- 

perty,nor to ſuffer all is my infirmity;I deſire the pa- 

rience of all to reade, and their pardon if I cannot 

pleaſe them, 


R..T, 
| ANI 


Bernard. ep.77. 


A-NIMAD VERSIONS 
vponthe Preface of «ML. Seldens 
| Hiſtory of Tithes: 


D 8929 F ener any Preface deſerued the im- 
= CO x pattence of the greateſt moder tion, 
yo” and in ſcorne and ſelfe-loue did 
© ol  preiudice the Learning ardReli- 
== \ gion of an incomparable Nation: 
> what then may this Prefa ceexpect, 
NA but Satyricall and furious Conrad. 
on?There being mo part , but fraught ons i YRewn 
contempt, and full of the Khetoricke of a cen OV IONS OMCT- 
Weener. But Wee haue not ſo learned Chriſt Teſus, that 
being reuiled,we reuile againe : through good report, 
and cuill report 4» the conſcience of Gods bleſſings, wee 
zndeauour to pleaſe him who huth called vs 10 a profeſſi- 
on of peace. without paſſion therefore,t will {elett ſome 
Þ/ſages out of his Pretace, and there-againſt oppoſe ſuch 
Aduerſaries, or Animaduerſions , whereby ut may ap- 
peare, Siverum nos ſapimus; quod veritas cicontfa- 
dicat, nonnos; that if my words be true, he is more op- 
poſed by Truth then by me. And there I begin where the 
Author of the Hiſtory, Proteſts 


This Hiſtory was not written to prooue that 
Tithes 
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ANIMADVERSIONS 


Tithes are hot due by the Law of God. 
Yet he that frames a new 0pimon 01y to crogfe its TTe Animad.s. 
that ftrines tn ſlight or anſwer all authoy ties that are_> 
made for it: He that cenſures the defenders of that opini- 
on, with the title of confidence, ignorance,negligence, 
boldnefſe,imperiouſneſſe, and /ach /ike, doth more dif 
pute of it then becomes an vnpartiall Hiſtorian. 
Nothing that belonged to the Title is purpoſely >... 
omirred,fairhhe. | | | 
whether any thing that belonged to the Title were puy- Adimad.z.. 
poſely omitted , 1leaue to the indgement of thoſe , who 
(hall obſerue in the Catalogue.and inthe cenſure, ſenc- 
rall pertinent con firmitions of the Title De iute Diuino, 
omitted by himywherof being in the ſame Books,Epiltles 
Pages,which he ſometimes alleageth he could not be igno- 
*amt, Vpleſſe he were but Canis ad Nilum , 27d no cop- 
fart peruſer. | | 
No peece of it is ſtolne from any other mans notes: 54. 
ſo he. | 
Whether any of it were or no , 1 ſtrine mt to enquire z, Animad.;. 
neither if it were, ſhould 1 inſult vpon jt eſpecially if the 
ingenuous writer would ae knowledge by whom he profited. 
Benignii etenimeſt, & plenum ingenui pudoris,fateri 
per'quos profeceris, ſa;th Pliny : whereas,Reprehenſi- 44Vep16ur 
one dignum effer, maiorum-tacere nomina, & corum 
{1bi appropriare ingenia :'He were worthy reproofe who 
concealeththe name , and dotharrogate ro himſelfe the_> 
mnuention of the-anrient. Yet in his Epiſtle Dedic:torie,a 
great parr of it;zs cbfe//ed,to be lent him by anothers C 
able Dire@ion-»{0 rhathe reſtores rather then gives 
it, he borrowed helpe;and doth offer onely whatſoc- 
Ucr 
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ANIMADYVERSIONS 


Pare, $- 


Animad.z. 


Aninmad.s. 


Auguflt ep.7. 


Pag.4- 


Animad.s. 


ner is inthis of his owne alſo, They are his words, 

He intended notto teach any innouationby an im- 
perfeR patterne had from the multy reliques of for. 
mer time. 

1 will beleeue he emtended not toteach any innouation 
77 reſtitution,hough tothe better exen by the perfette 
pattern he might haue , from the muſty Reliques oo 
{0 he calls the old writings) of former time z which if he 
nad performed, it might haue much aduantaged the 
Courch,whom new Cuttomes have much impaired. 

His booke hath beeme approued, he ſaith, by the cen- 
ſures of ſuch, as arc of the choyceſtlearning , ableſt 
iudgement,and truly Decwwati/5imi,as well in worth 
as Title. 

This 1 will newer bee perſwaded of any that hath exa- 
mined the quatations , and throughly peruſed the worke, 
wherein, ſuch falſities,iniurious cenfures of Writers, 
contradiQtions, and many other impertinences are 00 


frequent.So that no ingenuous and learned Reader but 


will be backward to allow this fortruth, which is only 
a compacture out of the abuſes and diſobedience of religi- 
on and lawfull gowernment, Nimis peruerle ſc amart, 
qui & alios vult errare,yvt error ſuus lateat. 

He accuſeth all writers of this Argument, of negli- 
gence and ignorance, ## taking one from another, 


and not relating towards what is fit to bee knowne 


rouching the payment ofthe Hebrewes, &c. 

How deſeruedly he accuſeth them of gegligence or ig- 
norance, who vnderlaking to ſhew the Hiſtoryof Tithes, 
(which none ave of purpoſe, but to inferre the right ) haue 
wot ſo largely related ſo nech pf the paimec of the Iews; 

praQiſe, 
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raQiſc, of the Gentiles, of former Chriftians ; of 
hw poſitive lawes ; of the various opinions of 
paſt ages: beſides the courſe of ſerling Tithes in Mo- 
naſteries, &c. þyappropriations,or conſecrations,or 
the originall of infeodations . or concerning exempti- 
ons; for mine or-ne part 1 know not ; yet 1amperſiwaded 
that they wrot thong not all, yet what was ſuf ficient to the 
eoxcluſion they imuended, why might not the praQtiſe of 
the Iewes be rather preſuppoſedthen particularized;and 
prely by the paſſages of _ ure, and authoritics of the 
ancient commoner Authors he pointed at;then be expected 
from every Writer ,n/o enher hath not the meanes to 
come by the bookes, or the sk:l] reaaily to vnderſtand the 
language , eſpecially of the latcr barbarousRabbins ? 1f 
ras oh ofthe Iews, not ſuppoſing the ground s 
dinine precept, my bt inforce the contiuuance am, of Vs, 
then more parnes iu theſe Rabbines had beene neceflary: 
but when the _ precept alone_ being prooued to belong to 
vs, can command ob:dience without bow prattiſe;then to 
ſpend good time onely for eftentation of learning in peru- 
Jing and quoting Rabbins, had beeme needeleſſe, 1could 
mncty with that the abundant majmenants of the lewdh 
Priefihood., m'ght but procure for the Enwgelicall Pricſt- 
hood enen it x Teffer and rightful portion of Tithes wher- 
with it nould be contented. Yet herem, from more skil- 
full Hebrietansthe Authour muſt be :duert/ſed,th:t his 
Rabbrne quotations ave not all true and few of them of his 
owne obſeruation, 
As for the praQtiſe of the Gentiles, who haue-> not 
pornt-d at enow authorities to free them fromnegligence 


and ignotance, a/though each good writer hath not alike 


{eaſure. 
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ANIMADVERSIONS 


Rom. Zo 


Erud;t.Theolog. 


. Ub.1-p-11.cap.4- 


leiſure from his profeſcion , or delight inſach ſtudies ? 
Though herein the Authors diligence is commendable ir 
the third Chapter. By which, the progreſſe of the naturall 
precept,though depraued inthe Idoiatrous vic, doth ap- 
peare,(and 1dolatrie is the Ape of Religion :) whereout, 
if theſe concluſions might be inferred that, therefore the 
conſerration of a Tenth part to God was naturall , and 
that herern the Gentiles not hauing the law , and do- 
ing by nature the things contained in the law, ſhew 
the worke of the Law written in their hearts: his 
were 4 pertinent conſideration: for why ſhould they conſe- 
crate rather that part then another wnleſſe as Hugo de 
S. Vicore ſpeaketh, they had beene taught and in- 
ſtrued by God Ynde enim homo, rerum ſuarum deci- 
#2477 polins quam non :m vel octauamsvel aliam quamque 
partem offerendam eſſeſcire poturſſet , nifia Deo dottus 
f#iſſet2 theſe are his words to that ſenſefully. 
Concerning the practiſe of former Chriſtians : choſe 


few whom 1 haue read, point at ſome though not at all, as 


neither the Author doth:which practiſe of them if theſe 
dayes weuld follow, as there were no generall Councels 
before Agobardus tzme comcerning Tithes, (Nulla e- 
nim compulit necefſitas feruence vbique religioſa 
deuotione & amore illuſtrandi Eccleſias vitro xſtu- 
ante : for there was no neceſſity , the Religious deuotion 
of all, exery where;and the defire of bettering the Ehur- 
ches,freely abounding,)ſo nd Controaerſie or ſuch Hiſtory 
would now be needfull, >. 

As for Humane politiue lawes 3 ſome out of opinton, 
that they bind not conſcience; other out of conſideration 
that the knowleage of the Secular lawes pertazue to other 


pro- 
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profeſsion ; others ſeeing no regard to the moſt ancient of 


them in the preſent prattiſe , haue perchance , if knowne 


 them,omitted them, and deferne not therefore ſach zmPpu- 


rations of ignorance, and negligence. 

The various opinions of paſt ages,are 7» generall by 
ſome diſciphered, though the authorities of the erroneous 
part be not fo at large expreſſed by them, and inclined n- 
10,45 by the Author ; yet their reaſons are indiciouſly ar- 
ſmwered neither with negligence wor ignorance: 

That none haue ſo variouſly ſhened theſerling of 
Tithes in Monaſteries,Corporations, Colledges; 1 
thinke it was out of a diſlike of them (not meaning taeu- 
ſtifie, but oppoſe either the appropriations or as Maſter 
Selden cals them, Conſecrations of-Tithes to ſuch pla- 
ces )and not outof negligenceor ignoranc e.Though Comm 
cerning, Colledges there is great difference , they being 
the Seminaries oft the Clergy, «nd for the moſt part, 
muſt conſiſt of menin Orders, as the Spirituall Corpo- 
rations of Biſhops,and Cathedrall Churches ave. 

Thoſe which hc cals Fables concerning the Originall 
of infeodations.ſh/ for the ſubſtance be prooned truths, 
eſpecially inthe Hitory of Charles Martell; 

Of exemprions wore ca72 {peake well thit conſider the 
true right But if any therein haue diſtinguiſhed the Hol- 
ne thoſe Knights of Sa'nt Lohns in Teruſa- 

em : or about excmptions 14ue committed other molt 
groſle and ridiculous abſurdirtes; ( fo -ager ard brtter 
74 plerſd our Hiſtorian to be ) yet ſome of h1s owne ſlips 
being with mor» yemtle |:ngu g minifeſted nay for heres 
after temper his ftule, ſince hc is a man and m:y erre: but 
that any wr ers rant ſo erredys more then 1 know... 
It: 
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It isa common, but moſt deceiving argument,af- 
firmatiuely co conclude fa&, or praQtiſe of Tiching, 
from what they ſee ordained by an old Canon of x 
Church, So our Author. 


If any haue vſed that Argument in inferring the pra- | 


ite from the Canon, and that ſuppoſing or expreſs; 
the duty of the Law of God, he mig t well doe it: or elſe 
ſuppoſe an irreligious practiſe to bee generally embraced. 
The examples oppeſ'd of Reparations of Churches, Te- 
ſtaments of the Clergic, are of things meerly Eccleſia- 
Kicall,»ot Diuine,es Tzhes are. In which Tithes if the 
Laitic haue made alteration from the Canon , zt was 


1# Epifola ad becauſe as Alcuin ſpeaketh, Auara mens hominumde- 
carolum Mag- cimarum largitati non conſentit, out of courtouſweſſe ; 


24 citat.p. 70» 
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which yet for — publike ſcandall hath beene to- 
lerated in prattiſe yo the preiudice, and at the peril of their 


ſoules,who knowing the truth, yet would inftifie their att 


ons from cuſtome. what therefore Nationall cuſtomes 
haue impaired im the right of Tithing , might well haue 
beene omitted by the honeſt Writer,who #2 charity hoped 
each — wold hawe anſwered the precept of God 
publiſhed by 

Aiſe from ſuch Canons is fit in chatity , though wot cer- 
taine to experience; ſeeing the Canons for Tithing are 
n0t in reſpedt to inferre prattiſe, hkerthe law of Plato, 
or of Lucians men inthe Moone, or of Ariftophanes 
City of Cuckoes in the clouds, (as hee at v9ne8-4 
makes the compariſon) but ſuch, which require obedjence 
of neceſ5ity,vpon the feareful peril of Canonicall cenſure, 
which is confirmed in heauen, But ſure ſuch an Argument 
is more reaſonable and leſſe Sophiſiicall, then again? Ca- 


nons, 


the Church. The inference therefore of pra- 


fioned perinnie. 
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nons,from concealment or ignorance of whole euidence 
to inferre 4 negatine practiſe clearely allowed. 

The Tithes of houſes in a , no otherwiſe P-z.8, 
haue place here, then as they occurre in the Acts of concerning 
Parliament vnder H. 8, The 5 2.tarthings paide on tithes in Lon- 
ſundaies,& the offrings paid on great Feſtiual daies, 
could not properly berepured among Tirhes,neither 
in regard of their value{tor they came to muchmore) 
nor in reſpe& of their nature. So ſaith our Author, 

Although the Tithing in London bee > not properly 4 Aaimads. 
Tithe, yet ſure it is Nomine Decimz, which 7s all one; 
which becauſe of the inequality of mens eſtates , and the 
vaniiagnye of men freely to eonfee their annuall 
perſonall gaine, from their ſexerall trades, was appointed 
by the Common-wealth, to which (it may be to auoyd ſcan- 
aa!) the Clergie agreed go place it vpon the Rents of hou- 
ſes: tothe Fas A of the valu: whereof, the Parſons 
»wight come , without vrg ing them to confeſſe vpon Oath 
the truth; which in conctous minds might often haue occa- 


And Lindwood zuageth the 52. farthings, zf not z Conflitut.de pe- 
conſideration of the yrediall Tithes of houſes , yet to bee 7," 1... _ 
as oblations, which through cuſtome might bee due aboue tiatione. © 
the Tithes ;, and not ( as the Author would haue them ) to 
withhold the payment of perſonall Tithes, which were alſo 
paid,as in the next Animaduerſion may appeare. 

For the nature of theſe Tithes ofhouſes,l here of- Page g. 
fer a diſcourſe, titled, A deuice how the Curartes of 
———_ may be prouided tor of ſufficient linings. So 

C . 
This Diſcourſe ſcemes to be a malicious Treatiſe, "mM 
E grounded 


mal.g | 


ANIMADVERSIONS 


grounded vpon that falſe ſuppofition , that onely prediall 
Tithes are due. which the Authour would ſceme to coun- 
tenance, 4s if inthe Ieniticall law there were no mention 
of other Tithes, which although it be true in the precept,in 
the lift of Leuiticas;yet cls ink it 1s more generally ſaid, 
Thou ſhalt not deferre to offer thy Tithes and firſt feattes, 
Exod. 2 2.n the vulgar Edition , and Deut. 12. Deci- 
mas & primitias manuum tuarum, Inferte omnem 
Decimam,Mal.3.San&ifica Decimas tuas,-- Da Al- 
tiſimo ſecundum donatum eius, Eccleſ. 35, The 
Paariſ-e T#hed Ex omnibus quz poſſideo, Luc. 18. 
of all thai he had. And beeauſe the Schoole daftrine zs 
fo much followed by the Authour ; The concluſion of A- 


Sem p.3-4-57 lenſis, out of ſome of thrſe,is, Siergo ex dono Dei poſ- 


M-4 Aila, 


Page 10. 


ſidentur omnta quz acquiruntur, iuſto negorio vel 


_ arte,de 1!lis decitme dande erunt,f therefore the gaine 


wut of any bontſt trade or art , bee poſſeſſed by the gift of 
God,then of th:m Tuthes muſt be paid. Tad himſelf page 
x63. following theſe Schoolemen , hath thought ſuch 
ſcruples abeut the difference of perſonall and prediall 
Tihes, to haue beenenccdceleily handled. by ſome, 
becauſe borh equally due : the Morail law according 
ro them not deſigning our reall poſſeſſions , co bee 
more ſubie@ rhen perſonall profit. 

where fore it is ablurdethat the deuiſe ſhould inferre, 
that therefore, by no-meanes elſe, there is ducany 
lining to the Pricft , but by the conſents of the peo- 
ple; and alſo the axerringthat the liuing which the 
Miniſters haue had in London,hath bene by the con- 
ſents of the people,which hath long time given thE 


foutreene pence of euery noble, rated by.che rent of 
houſes. 


Vpon THE PREFACE. 


houſes. 1»the time of Roger Niger deBileye Biſhop ;, 1. 1/7 opud 


of London, crrc.anmum 1235.9 the Statutes between me. 
theReQors of London, and the Archdeacon there, 
among ft other offenders, Detentores Decimarum, The 
detarners of Tathes inthe city of London were exconmu- 
zicated, Tithes therefore then were viually paid. 
And after, $1 contingat aliquem parochianum eſle 
rebellem Eccleſiz luz vel Capellano ſuo, — non ſol- 
ucndo iis parochiis oblationes debitas & conſueras 
ſecundum tacultates ſuas,nec alia que ad eu perts- 
went ſoluere, &c. If it ſhall happen chu any pariſaoner 
ſhall deny mo their pariſh Church or the Chaplaine they- 
of nd not pay his ae offrings and accuſtomed, according 
to his abiltty,or other things which hee» ought to pay, &c. 
And after, Tribus dicbus Dominicis poſt Nartiuita- 
tem Sancti Iohannis Baptiftz, in omnibus Eccleſiis 
a Cape!lanis annuatim publice fiat inhibitio ſub poe- 
na excommunicationis, ne quis prxdiorum five gar- 
dinorum decimam fru@uum aſporter vel aſportari 
faciat , niſi primo Eccleſiz parochiali comperenter 
inde fuerit ſatisfaQum: Three Sundayes after Mid(um- 
mer day in euery Church yeerety, let an inhibition bee pub- 
likely made by the Chaplains, that none carry away by {9 
 ſelfeor others,hisprediall Tithes and of gardens gonleſſe 
firſt the pariſh Church be meetely ſatisfied. Tithes there- 
fore to be paid,and offerings were duet voluntary. 


And in the petitions of theReQors of London (againſt In codem Mſ: 


the Dominicans and Franciſcans , who much impaired 
their profit) to the Archbiſhop of Canterbury, and the reſt 
. of the Biſhops then in « Synode;, amongſt many other com- 
plaintsthis is one: Item fratribus confeſſi,qui,gde nego- 
C2 tiationibus 
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forſake their pari 


—— 


tiationibus ſuis Eccleſtis parochialibus iure Canonico 


ſolebant annwatim comferre decimas; a tempore quo 


confeſſionibus fratrum ſe ſubmittunt,,zodo debito,nec 
conſaeto, negotiationes ſuas deozmare non curanty Alſo 
they that confeſſe to the Friars Menairamts.,, who before 
were wont ycerely according to the Canon law to 
pay Tirhes of their trading to theirpariſh Churches; 
Now ſince they confeſſe tothoſe Friars they negletd in due 
and accuſtomed forme to pay Tithe of their trading. 
And in many other complaints tithes are remembred : 


befides that inthe next complaint before this the ReQors . 


complaine how that their pariſhioners , who,Diebus Do-« 
minicis ſalrem & feſtiuis;,.tenentur viſicare Eccleſfias 
uae. in cifdem Sacramenta & Sacramenta- 
ia recipere,ac ſeruitium divinam deuote audire, nec- 

non ob/ationes debitas &+ conſuctas in Miſſis ſolennibus 
offerre t ad loca fratrum przdiQorum ſe transferunt, 
& Ecclefias parochiales ſuas fpernunt, & relinquunt 
deſertas; & fic debits zura Eccleſiz quibus antiquitas 
Eccle fix ſwnt dotate,fratribus conferunt, at /ea/twiſe on 
Sundayes and Feſtinals are bound to frequent their pariſh 
Charches, and to partake the Sacraments and Suramen- 
tals there,axd to heare deuoutly ainine ſernice, as alſo to 
offer at ſolemne Maſſes due & accuſtomed oblarions : 
Now they goe to the places of theſe Friers, they ſcorne and 
1 Churches, and ſo beſtow the due 

Rights of Church wherewith the Churches were an- 
ciently endowed, vpox theſe > Friers. Ont of both 
which together, Tobſerue n0t onely perſonall Tuthes to bee 


paya;but alſo offerings debiras & conſuetas;vpon Sun 


daycs and Holy-dayes ; for which and not the Tithes, 
the 
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the fifty two farthings, according to Remt, it may bee, 
were paid, in that they are called due and accuſtomed, 
«x4 debita iura quibus antiquitus dotate Eccleſiz; 
whercby Lindwoods m_— cited by bim, pag. 24.4. is 
cox firmed, who either thought them paid for the predzall 
Tubes of Houſes,or for vſuall oblations. Theſe petitions 
of the ReQors , were ( as 1ſappoſe ) offered to Robert 
Winchelſcy Archbiſhop val the yeere 13 13+ for the 
Sigle of the name is R : and the conſtitution of Benc- 
dic rhe ſucceflor of Boniface the cighth,zs called No- 
ua Confſtitutio, 4 »ew conſtitution ;, and the Canon ot 
Vienna by Clement the ſwcceſſor of BenediQ,zs not vy- 
ged againſt them. 
2 _— _— =_- - D—_— zu the _ 
of ang of England in the life of Simon Lan 
RG Zſbop of ";-_omr ny _ cominthers 
confirmed, that the fifty two farthings were beſides per- 
Sonall Tithes: The ſame is extant inthe booke irtituled 
De antiquitate Ecclefiz Brirannicz, i» the life of the 
foreſaid Archbiſhop, out of the Records of that ſea, See al. 
ſo there the Lifeof Thomas Arundell 4rchbyhop. ] 
when the fourtcene pence out of cuery noble rent 
began to be paid,1 know not and becauſe Lindwood doth 
r it, 1 ſuppoſe i not to be ſo ancient , though 
the ny ar be greater then now is praQiſed, 
Bat the deuiſe (at its Talled) reprehendeth the taking 
Caſualtics at Burials, Chriſinings,and Weddings, 
Ec. which if they had theer true Tithe they would accor- 
aing tothe old Canons forgoe: Yet now if they had not 
ſuch hel pesFhery infinite paimes and care,would haue the 
pooreſt reward; and the greateft quantity both of yerſons 
EV 3 and 
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P. 33. 


and eſtate,,uſt want the greateſt bleſ5imy of diſcreet and 
learned inſtruction, and pious peaceable aeuotions which 
without a ſuf ficient and regular proportion of meanes wid 
ncuer be encouraged, to be fitted for and faſined to , ſuch 
populous congregations. But the Clergy of London aye 
better able to plead their owne cauſe, hauing more expert» 
ence and euidence , then my few yeares and bookes can 
oord, mY Pf 37 
The teſtimonies were choſen by waightnornum- 
ber , not taoke vp at ſecond; hand, Sath the Heſtori- 
4n.. A | F 
Howbhis teftwwonzes were choſen by waight ot by num- 
ber, ſhall ſeuerally be examined. 05 


And whether he sooke them vp at ſecond hand, or ns, is 


20t materiall to mee, if they proue true, though it deſeruc 
commenaations for his diligence if hee did wot. It s his 
bappineſſe that he had the fountains,the ancient Hiſtori- 
ans for his quotations ; axatherein 1 will truſt vpon his 
relation; 4d he ſhall percerue by what 1 writezapud nos 
authoriratem patrum viuere, corumque :dofrinam 
innoſtra obedientia permanere, That the authority and 
doftrine of the Fathers and antiquity is abeyed and reue- 
renced by mee : Tet-n0t contempning the later writers, 
whoſe iudgement 1 (hall preferre before his, which (by his 
teane) inthis argument,ſhall gaine no ſtrength of truth 
in mc,from his name alone, (which I wonder he ſhould 
thinke of ) but oxely from thoſe authorities which he 
bath deſigned :rucly and pertinently out of ſeucrallolae 

Writings. 
Ineucr was ſo farre engaged in this, to torture my 
braines, or venture my hu 4 tO Make or creatc pre- 
miſſes 
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miſſes for a choſen conclufion, that I rather would 
then could proue. So our Author. 


| 1 ann ſorry.in this diſquiſition of Trath ( which though 4nimdur. 


he ſought,1 am ſure he found not on that part to which he 
anclineth, his —_— ſbould not deſerne more credit, 
eſpecially in that part, where he ſaith , that hee did not 
make or create premiſſes for a choſen concluſion, 
which he rather would,then could prooue; And that 
his premiſles made what concluſions or conieQures 
he hath, and were not bred þy theni. Again? which 
ageine, Toppoſe this protefixzions \' that whereas hee hath 
propoſed to hemſelfe the concluſion; namely,that arbitra- 
ry confectations were an originall right of the duty 
of Tithes, and x that conſideration would binde mens 
conſcience co abſtaine from profuning them: Licetnemo 
faciat _—_— ve verum —_ verum non > ; ta- 
men fi I vt hzcſententia veracſlcr, 
as S.Auguſti 
by wiſhing can make that true, which is not true; yet if it 
could bee would wiſh that = to be true : yetthat by 
20 waighty,or ſubftantial authority for the premiſſes hath 
he proved at any time in chriſtianity,a lawful right of 
detayning tithes before the dueneſſe ofpaying them; 
or,arbitrary free diſpoſing thereof Canonically, cuen 
in the Tranſlation to other places : without the firſs 
whercof they are not properly Conſecrations; and with- 
out the ſecond,not Arbitrary. Concerning infeodations, 
appropriations, inueſtirure?, &c. whether his premif: 
ſes inferre the concluſion,or ſhew the will of his weake- 
neſſe; ſhall in the ſeucrall paſſages be left to the judici- 
ous Reader. And by that (hope) which ſba{l be propoſed, 
: C4 the 


e ſpeakes of a truer opinion; Although none Epiſt.14 
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P.13- 


Animad.11. 


the old way,which is the good way , the common aud 
true opinion, had better through paticnr idlenefſe {as he 
cals it) haye bene defendadalens ter anew courſe f aiſ- 
quiſition to haue come not ſe much as tothe baſe 
of Truths Sanuary but exer to 4 toileſome maze of er- 
ror, Ithadbeene better, to haue beene an Apodeidtick 
then 4 Scepticke, 3 TOS S45-1 
For the performancein the behalfe of the Clergy, 
&c. I dare confidently affirme, that neucr before was 
there towards ſa much humane poſitiue law, forthe 
payment of whole Tirhes, abſerued co publike view, 
as is here obſcrued. | 


His performance in the behelfe of the Clergze, incolle- 


cling ſo ach hawane poſitiuc lawes, forthe payment 


of whole Tithes is worthy compmendud, far that-it ſhoes 
the conſem of ſa many Wile any the _ of 
Geas right; which-yet not from them, but from Gods pre- 

cept we require of the conſciences of men \, if wee caunet 

per/made them to be due by the Jaw of.God,we myſt intreas 
the Supreame Magiſtrate , the authority and vxecution 
ner of lawesby the ſeuerall penalties,to reflore the right- 

full inheritance of God: ana by cuftomes, tatutes, or £5 
will diſpoſition ,. not to ſuffer the rights of Holy Chusch, 

Goas :(51gnee to be impeached; ſince ſv many —_ laws 

hawe manifcſted and offcred the dinin: right to obedjent 

performance. 7 wiſh that as the lywes themſclues,cſperial- 
ly the more ancient, ave profeſſe the Is I1uj um 723 therr 

conſtitution; ſohe had acknowledged ii. Then his en+ 

deauours had bin trucly thanke-woithy of the Clergy, 

and the proprſalt of ſuch lawes might not haue ſeemed a 

Derogation from the diwine right which is claimed; nor 
this 
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this inferior and humane light of poſitiue Title, hewe 
Seemed to prejudice the ſuperior and celeſtiall ſunne (hine 
of diuine intereſt. But ſixce his intention was otherwiſe, 
the thankes is onely due to his paines,vot purpoſe of pro- 


_ ducing them whereout ſome others may (though he would 


xe) ground the confirmation of the truth inaced : whigh 
others wiſth doe,while they talke of them as ſuppoſed 
ducalſoby humaine poſitiuc law of practiſe,at theres 


pox grownding an Actio confefſoria, but ex Condidti-Yide Sgden,p. 
oneexlege, ——_ which both may be requiſite im "5"+ 


the ſam cauſe phe one to demand aright , the other to re- 
quzre a penalty. | 


The Dominican and Franciſcan Friers, had they ,,, 


fufficiently chought of the conſtitutions and practiſe 
of Chriſtianſtares, &c. 


1 wonder M.Selden ſbould fey, the Dominican aud 4zimat, 


Franciſcan Friers ſbou/dout of not ſufficient thinking 
of the right by humane Lewes,come to the hereſfie of cal- 
ting Tytbes Almes, Whereas it was oat of the negleRzes 
beratluembadginh peg. 166. Whereby wee may obſeruc, 
what iſe the Title 5 humane lawes, were like to hane 
_—_ thoſe,who are gs couctous to yetaine, 45 they were 
greeay to gainez, quibus prx pecuniz cbaritate iuſticia 
vilis cſt;who for loue of gain? comtemne godlineſſe, 4s $. 
Aveguſtine /peates. As for Wicklifte and Eraſmus; 
the errors axd groſſe lining of the Times,made them enuic 
thoſe of the Clergie that rich meanes ( as they thought it ) 
whereby wot the ſearch of truth but the proſecution of ſen- 
, 
fulity and errour was 122:ntained. But although ſuch come 
Ws rations tf they weye all true,as, of the owners con- 


Ueyance, continuance, oi time,&c. might ſeense 10 in- 
ferre 
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Animid.14 


Orat.one de Ba- 
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lvid. 


Avid 15 


ferre adebitum iuſtitize, ot ozely charitatis; yet that 
is but politicke ivſtice, xct alwayes Chriſtian, and fig ni 
fies no more then as due by common law, which is a leſſe 
tie of conſtience then the duc of charitie. And there- 
fore the Friers m::ght thinke it no more then as Almes 
commanded by law, concerning which. out of ſuperfluity, 
many of the ancient haue ſpoken no leſſe of the auety; and 
hae accounted them at leaftwiſe viuſt, who hawe detay- 
ned Almes;making —_ the Author,ard Iuſtice che 
reaſon of the giuing; and hauc ſo interpreted that verſe 
inthe Pſalme, Dilperſi & dedit.pauperibus, iuſtitia 
eius maner,&c. | Book 

What doe theyelſe when they confound Tyrthes 
and conſecrated lands together? /traft they meane not 
that the Church had an originall title alſp ture Diuino to 
lands arbitrarily conſecrated to it. ' - | 

They that wh a1 Tythes and arbitrarily conſecrated 
lands ginen to the Church; in applying lik Original 
right to both, erre in my opinion, if any ſuch be. Saint 
Ambroſe knew well howto diſtinguiſh betweene a 
Church and other inheritance, Inter agros Eccleſiz, & 
Baſilicamzſo muſt we betweene lands and Tyther, may & 
acknowleage more defference,God hauing 4 right to Char - 
ches-in thatthey are made his #houghneere,by dedicatio; 
but to Tythes, becauſe they are the Retributio to his pro- 


_ vidence,the tributeto his power,the reſcruation out 


ofhis liberality,his owne challenged,due inheritance. 
This Hiſtory hath by diſtempered malice, igno- 
rance,or icalouſic, beene cried downe in corners, ſo 

our Author, 
Share their malice had more diſcreete temper ,and their 
Ieno. 
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Ignorance more ſoliae learning, their icalouſie more. 
diſtonered reaſon, who cried downe his booke in corners, 
then diftempering ſelfe comcerpt will acknowleage : their 
malicc,was but the hate of falſhoodzthcir ignorance but 
the modefly of not writing; and: their iealoufic, . but the 
prophe fie of what ts100 true:but how ener they would not.1 
meane openly to crie out againſt it, if not crie it downe, 
without malice, though it may bee more ignorantly then 


| thoſe whom his words may intend: and not out of icalou- 


ſie out out of; oo knowledge of the ill conſequence of 
his booke in the maintenance of the Clergie : although hee 


compare his workes to FrierBacons moſt noble ſtudies 

Reuchlins and Budes,and Eraſmus rare labours, 
and thinke all blockes in learning, that ſhall not gine a 
Paſſing approbation to his cur ious arligence. 


VV hat hatha common Lawyer to-doe (fo they p,y.17: 


murmuze)with writing of Tithing?ſayth he. 


1n that he a common Lawyer by profeſſion, hath written Animid.16. 


« Hiſtory of Tithes,for my part 7 condemne him not;wor 
any other, if the matter were ſeaſonable, and true, and 
onely a Hiſtory, and were allowed:;yet now I could hauc 
wiſhed he had placed his paines vpon ſome move pleaſing 
argument whereout he might h:ue had for malice,praiſe; 
or ignorance, admiration; and no tealouſics eſprcially 
of the Church { tomhom he owes his obedience ) to attend 
sindenours. 1 will xot define who r5the proper agent 


+ pon this Subte?. T1 am ſur: hat Office, which 1 vnwer- 


thily beare, might haue b: jt ixtereſt in all reſpetts,eſpeci- 
ally if the ancient duety be conſidered; which was, im the 
cuſtody, diſpentation,iuriſdiion of Tythes among f 
other revenues; beſides the capableneſſe of poſſeſſion 1n 
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himſelfe, the induttion of others imto the right 0 Jp; Z 
0n,and ſome other conneniences. And to that office both 
Theology andthe Canon law ſhould bee no ftramgers: 
and the embracements alſo of Philologie the Miftrefle 
forſooth of this diſquiſition hawe wot beeme denied that 
dignity; witneſſe,Pertus Blefenſis, Iohannes Sarisbu- 
en(is ; and before theſe,that howour of wy poore dignity, 
his Maſter,and the reſtorer of learning in my mother the 
1n Chartul.Ec- Vniuerfity of Oxon, the famous Robertus Pullus, or 
07:16: Pullenus, or Pullanus, ſometimes Archdeacon of Ro- 
Bernar.ep.205, Cheſter (450ut of a» Epiftle writzew by Aſcelinus Bi- 
ſhop there,apairſt him, toEugenius the Third, by com- 
ference of other writings, 1 haxe certainely colletted) no 
to name the Hiſtorian Henry of Huntington,or Sylue- 
4 Afier Gyraldus Cambrenfis, with others of our own: 
countrey. Whence, howſoeuer an Archdeacon, hawe not 
thought it fit to write the Hiſtory , yet my ſelfe that hane 
indeauoured to grue anſwer to this , nay haze ſuf ficient 
authority againſt any imputation of my interpoſing in ſuch 
43 41 gument. 
And thus from theſe verball Aduerſaries 1ps//e tothe 
more reall obſeruations, and ns” A. on his 
Hiſtory pot as a moſt cenſorious examiner, as he requt- 
reth; noy yet as an yeeld G—_— as he expetteth;but as 
4 friendly admoniſher to h;maxd a forward diſcouerer 
to others,of ſuch def etts, nay fanlts pray falſehoods of this 
4 _ confident and ill conſequenced Book.In cauſa in qua Deo 
placerecupio, hemines nonformido. 17 that cauſe 
wherein 1 defire to pleaſe God,1feare not men. 
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= He —_—_ - and ſecond Chap. 
J ters, Of the teſtimonies of Scriptures, 
Le. A cha he of the Tewes, Ca ws.-9 AC- 
cording tomy Profeſſion, Imoſt en- 
rended to haue placed my Obſernati- 
on) hauc bectic learnedly cenſured, 
and the authorities of Scripture which 
are there propoſed, haue beene exa- 

© Aly preſſed by that moſt Religious 
and worthy Knight Sr. James Sepil; whoſe loue to the houſe 
of God, ſhall bee gracious both with God and good men - 
and the Treatiſesof the Dinine right of Tithes,promifed by ma- 
ny , muſt infiſtthereupon. I haue therefore ypon due reſpeR 
(for Onuid tantorum virorum dottrinis atque diftis , inſerimus tor- 
pentia ingenia, atque ſenſus hebetes, atque temerarios?) neither 
interpoſed wy cenſure , neither prevented their cenſuring : 
Yet becaule , according to the wiſe iudgement of Fincentins 
Lyrinenſis, Eccleſiaſticall tradition after Scripture, as an interpre- 
ter, is needefull to conuey the true ſenſe of Gods Word with more 
eidence to the peeniſh ; what that noble Kmrght did purpolely 
omit, I haue aduentured (not bawking any helpe of Mr. Sel- 
dens, or other mens writings) to prop»ſe a Catalogue of the 
ancient Fathers, and ſucceeding ty riters, whereby both his, and 
our Churches ivdgement may bee freed from the ſuſpition of 
noneltie; and the Authour himſ: Ie, and whoſocuer fauour the 
opinion of his booke , may bee brought to conſideration , 
how many holy Fathers , (whoſe l:ues and deathes, God hath 
made glorious by miracles, and by whoſe learned and govly 
WilllDgs,. 


——_w— 


Animaduerfions vpontheH1sTORY. 


—— 


Amos, 


Capa-& 29. 


writings, both Herefie was confounded,and the Truth con- 
ueyed vnto vs, are oppoſite to rheir politicke new fonnd faxcie : 
andyer ſolittle reverence had their gray-headed authorities 
with him,that either they are paſſed with cenſure, or con- 
tempt, Aimoinss lib.z, de geſtis Francorumcap, 41.rdlates, 
that when Chilperich, would haue proclaimcd Sabelianiſme, 
and perſwaded _—_ T #ronenſis tot, and yetin his rea» 
ſon confeſſed S. Hilarie, and S. Auguſtine to be againſt him; 
that holy Biſhop replied ; Canendwum eſt, Domine mi Rex”, ne 
oF ille iraſcatur tibi, cnins ills fuernnt famuli, qui vt tu ipſe fats- 
run iſta credulutate ſunt contrary. I compare not the errors 
cogether,God forbid, yer the adviſe of that great Biſhop be. 
longethto him ; That finee he acknowledgeth S. Ambroſe , 1nd 
S. Anguſtine, and S. Gregory and others: bee aduerfaries to 
his inteation , hee would feare the anger of that God whoſe ſer- 
wants they were: And following Vencentins Lyrinenfis his wiſe 
ad:nonitio,who ſaith Quiequ1d non vnus aut dvo tan' um, ſed on- 
nes pariter yuo eodernque conſenſn,aperte,frequemer per ſener anter, 
tenmſſe, ſcripſiſſe Aoewiſſe — W— m_ abſe- 
que vila dubitatione credendum : Whatſocuer the vnanimous 
conſent of continuate antiquirie, hath conſtandy held, writ, 
taught ; that without doubting is to te b*lecued + He-would 
rerraQ his new opinion, and acknowledging his laſt errour, 
hee would returne to rhe gracious tauour of the King and 
Church; whom it by diſobedience he negleRzit would ſhew 
more ſupercilious pride and yourhfull folly,then either would 
beſeeme ſubic,or Chriſtian. 

Before the authorities, let the Reader obſerue theſe three 
Propoſitions,which may (tate both the queſtion , and inter- 
prete the Ancicnt, 

I That the DoRtrine concerning Tithes was euer, that they 
were dve De Inre Dmino,as appearcs by the Fathers in time 
of perſecution, when they could not haue them generally 
paid,as [renexs,Origen,Cyprian, | 

2. That afſoone as C—_ ceaſed;they were recepte in 
moribus heminues , before they were giuento the Church by 

any 
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any Imperiall or Ecclchaſticalllaw , as appeareth by thoſe 
Fathers who liued in the flouriſhino time of the Church: in 
the next 300, yeares, as S. Chyrſe/Fome, Hiorome., Auguſtine, 
Ambroſe,and many others, 

3 Fhatthelawes Imperiall,, & Eccleſialticall conceraing 
T thes,doe declare the right of Tithes, not gine them nor the 
Right, and doe adde Cuill and Ecclehaſticall pumſh- 
ments on-the Non-payers, rather then deccee the payment; as 
in the Capitwlars is manifelt, 

The Catalogne ſhall be diſpoſed according to their ſcucrall 
precedencein antiquity,1nd onely thole at large infifted on, 
who direly,or by neceſſary conſequence, maintaine the Di- 
wine right of Tythes,or more. Which conſequences ſhall bee 
briefly deduced out of them, nor-ro ftay the more learned 
reader in the Engliſh Tranſlation,nor yer defraud any of the 
inferences,ofthe Author. DF | 

The fir{t ſhalbe [renews, Oni proximus fuit teporibus Apoſtolo... *!1911it 2779 _ 
rum,25 Baſil de ment; He lib.4.cap. 20. flick TY Cas 
tes ſunt omnes Domini Apoſtoli, gui neque agros , n *que domos 
bareditent hic, ed ſemper altari & Deo ſerninnt, De quibus & Num.18. 
Moſes, Non erit ſacerdatibus Lexitis in tota tribu Leu pars, neg, Pewter 16,10. 
ſubſtantia cum I ſraet, frudtificationes Domini ſut ſtavtia eorwm, 
manducabunt eas. Propter hoc &Paulus, Non enquire,inquit,da- Philip.g, 
tum, ſed mquiro fruttum, Diſcipulis inquit Dommus, Leutticam 
fubſtantiam habentibus, &c. -The Apoliles are the Priclts 
who ſerue at the Altar : who muſt cate the Lords part : who 
muft haue the ſubſtance of the Leuites; not of gift, bur righe; 

'Of them ſpake Moſes; Therefore are Tithes due ro them by 
the Law of God, In the ſame booke, cap. 27. Et proprer hoe » 
Dominxs pro eo quod eft,, Now mechaberis , non cancwpiſcere pre- 
Gepit : cf pro eo quod eſt, Non occides , neque iraſci quidem; & 
Hec omnia non diſſoluentis legemerant,ſed extendentis &f dilatan- = wy = of ver. 
tis in nobis, And cap.3t. Yue autem naturalia , &f hiberatia, Fager fait addla- 
& communia omnium:, 4#xit ir dilatanit.. T herefore Decimare tur poſtdiuiders: 
accorling to lrevens, is plaincly natural. And cap, 34 of the 
ſame 


= * — __T 2D 


The ( atalogue. 


ANa0 226, 


ſame booke ; Offerre igitar oportet Deo primitias eins creature, 
fieut fr Moyſes ait, Non apparebis vacuns m conſpetiu Domini 
Deitni, vt m quibus gratus extitit hows , in his gratus eideputa- 
tus, em quiieſt ab eo percipiat honorem,—Et propter boc ill; qui- 
dem decimas ſworum habebant conſecratas : Qgi antem percepe - 
rut libertatem, ommia que ſunt ipſorum , ad dominicos decernunt 
wſus, hilariter ac hbere dantes ea quz non ſunt minora, wtpote 
maiorem {pem habentes, To giue Tithes or more is a figne 

of our hope of Heauen. Therefore, | 
2, Origenes, Oem poſt Apoſtoles Eccleharum magiſtrum, 
nemo niſi imperitns negat; as Sc. Hicrome de Ns: He- 
braicis, He, Homs.1 1. im Numeros, Decet enmns G wtile eſt etians 
Sacerdottbrs Enangety offerre primitias : [ta enins + Dominus 
diſpoſnit vt qui Enangelium anmuntiant , de Exangelio vinant- 
Et ſent hoc þ <eſr eft er decens fic t contrario & mdecens & in. 
dignum exiſtimo & impium , vt is qui Denm colt, & ingreditay 
Eccleflam Dei, qui ſcit Mmiſtros & Sacerdotes aſciſtere altari, 
& aut verbo Dei,aut miniſterio Eccleſie deſernive; vt de frattibus 
terre quos Dens dedit, ſolems ſum producends & plunias ſuas wi- 
Tiſtrando, non offerat primitias ſnas Sacerdotibus. Non mihi vide- 
Fur buinſmodi anima habere memoriam Dei, wec cogitare , nes 
credere , quia Dens dederit fruttus quos cepit , _ i arecondit, 
quaſi aliens 4 Deo. Sienim a Deo hibi datos crederet, ſciret vtig, 
munerando Sacerdotes , honorare Deunms de datis e& muneribus 
ſmis. Et adbuc vt amplins hac obſernanda etiam ſecundum lite- 
ramipfins Der vocibus doceantur, addemus  hec : Dommus di- 
cit in Enangelys, Ve vobus Scribe & Phariſei hypocrite, qui dect- 
matis mentham , hoc eſt , decimam datis menthe , & cymini , of 
ancthi, er preteritis que maiora ſunt legis , Hypocrite, hec cportet 
frieri, + illa non omitti ; | Vide ergo diligent ins quomodo fermo Do- 
mini vnlt fieri quidens ormmimode,que maore ſunt legis non temen 
omitti + hee que ſecundi literam deſignantur. Onod fi d'Cas quia 
her ad Phariſeos dicebat non ad diſcipulos : Aud: tterum dicentem 
ad difeipmlas, Nifs abnndamerit taſtitia veſira pluſquam Phariſeo- 
rum & Scribarum, nonintrabitis in regnum Colorum, Quod vult 
erg0 fieri a Phariſzis ynmlto mag is & maiori cum abundantia w_ 
a diſ- 
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a diſcipulis impleri. Quod autem hieri a diſcipuli« non vulr, nec 
Phari{a1s 1mperat taciendum. Onomodo ergo aburdat inſtitia 
noſtra, pluſquam $ cribarum & Phariſeorum, fi ilh de frutt:bus 
terre ſue guſtare non andent , priuſquam primitias Sacerdotibus 

crant , 5 Lenitis decime ſeparentur : Et egonihil horum faci- 
ens, fruitibus terre ita abmar, vs Sacerdos neſciat , Lenites igno- 
ret, dininum altare non ſentiat ? 

It is :»9p!10u8 not to offer firlt fruitsro the Prieſts of God, 
who giuerh Su-ne and raine. Hee hath no thought of God , nor 
beleeneth that God gaze the fraits of the earth, who parteth to 
Godnone of his owne gifts and bleſſings. Wee -re taught by 
the Word of Godto offer them. Morcouer,the Lord ſaith in the 
Golpell,concerning the Tithing of the Phariſees, Theſe things 


ye ought not to bane omitted. Burif any obiet, that he ipake to 


the Phariſees and not to his Diſciples, heare what hee ſaith to 
his Diſciples : Except your righteouſneſle exceede the righte- 
ouinelilc of the icribes and Phariſces ; What then the Phari- 
ſees did, wweft be exceeded by the Diſciples. And what he wonld 
wot hae hu diſciples doe , hee would not command the Phariſes to 
dee.. This is the ſumme of Origen; and his arguments are 
powerfull co proue the Diuineright of Tithes. 


3+ Cyprian, 45. de wnitace Eccleſic , or de licitate prela- 4% 240. 
torum. Domes trwnc &/ __ verndabant , & theſanros ſibi in i” Eadem 


clo repenemtes , diſty in v[ne indigentinm pretia Apoſtolss 
offereb ant. At wu de patrimanio nec decimasdamus, & cum 
vendere inbeat Dommu? , eminus potins (if awgenens Her 
hends the not equalling of the lewes in giuing Firhes, fince 
we will not imitatethe Apoſtles times to give all. Bur by che 
Law of God we ought at leaſtto equall the Iewes. There- 
fore. &c. 

The ſame Father, /ber 1. Epiſt, 9, Scriptum eff, Nemo 
wilitans Deo, 1mplicat ſe moleſtys ſecularibus , vt poſer placere ei, 
C16: ſe probauit : Ouod cum de omnibus dittum ſit , quants magis 
mole 2115 & laqueis ſecularibus oblig ari non debent, qui dininis re- 
bus & ſpwitualibus occupati, ab Eccleſia recedere,ctr ad terrenos 
ſeculares attus vacare non poſſmnt ? Cuins ordinationis & religio- 
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Praxis Leuitica nes formanm Leuite prius #- lege tenuerunt at cum terram diude- 
prives, rent, CF poſſeſsiones parttrentur ondecim tribus, Lenitica tribus, 
que templo + altari & min;ſlerys dugnis vacabut , nihil de illa 
diurſronts portione perciperet,ſed aliis terram colentibusilla tantum 
Deum coleret, & ad. vitlumws atq, alimentum ſuum , ab vndeoin 
rribubus, de fruttibus quinaſcebantur decimas peremperet. Quod 
totum ficbatde authorirate & diſpofitione diuina , wt quiope- 
rationbus dininis inſiftebaxt, mnnlla reauocarentnr , nec Cogita- 
re, aut agereſcenlaria cogeremwur, Quz nunc ratio & forma in 
Clero tene. ur, v/ qui i Eccleſia Domini; ad ordnationens cleri- 
calem promonentur, nullo modo ab adminiſtratione diuina anocen- 
tar, ne mulefligs 5 negotys ſecularibus alligentar., ſed in honore 
ſportulantium fratrum, tanquam decimas cx fruftibus accipi- 
entes, ab altari & ſacrificys non recedant , &r die acmoite culeſt i- 
bus rebus & fpiritnalibus ſerniant, The lame reaſon and forme 
is obſerued in the Goſpell for the-maintenance of che Clergie, 
which was firſt in che Law ,, that he that goeth in Gods war. 
fare ſhould nor bee entangled in worldly affaires. Therefore, 
Tithes or more de iwre 1145119, 

4- S. Hilarie , inhis booke Explanationis in Matth, can, 
24. Quia ca que in decmis menthe' & anethi lex preſcnbir, 
— Quia decimatis illa elerit, que m pretormationem futuro- 
rum er74t vtilis non debebat omitti.. Tithing of herbcs notto 
bee omitted, becauſe profitable for the: example of fucure 
Limes, [Idem in explan, Palm. 118.Ottonar. He. ſuper verb. 
Deduc me in [cm ita mandatorum &c. Et obſerttandum eftquod 
hic non legis ſed mandatorum ſemmita eſſe dicat ,uia.nlegit a Mo- 

ſe" gradientes poſtquam ipſa conſt.tmta ef habuit, caterum mand1- 

forum iccirco ſemita eſt,quia mm Mandatis Dei iaw 4 ſeculi inſti- 
rutione perrectum fit. [x bac enim ſemita eſt, Abel cncurrit;cy 
Seth inſtrtit, & Enoch placuit, & Noe teſernari mernit,c Mel. 
chiſeaech & bineaicere patuit: 85 decimas accepit, &c, [he rc- 
cciuing of Tithes a naturall commandement from the begin- 
ning. Therefore, now by that precepr due.) 

5- . S. Gregoric Nazianzene, rt. 5, Chriſtus appellatur 
Mekbiſedech, yt accipicns decinas 4 Patriarchis. If Chritt as 
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receiuing Tithes, bee called Melchiſedech, then he recciued 
them; and if he, his prieſts, 

6. Saint Ambroſe, #2 Sermone 34. in Feria Tertia. pot Am 1, 
Primants Dominicams Quadrageſime., QOuicunque ve- 
cognoſcit tn ſe quod fideliter Decimas ſuas nen dederit , mo- 
ao emendet qnod minus fecit. Quid eft fideliter Decimas dare, 
miſs vt nec peins nec minus _— Deo offerat , ant de = ſas, 
ant de tyino ſuo, ant de fruttibus arborum, ant de pecoribus, ant de 
hortis, at de negotys, ant de ipſa venatione ſua ? Quiade omni 
ſubſtantia quam Deus homnt donat, decimam parcem fibiſer- 
uaUuit; & leo nen licet bomini retinere illnud quod Deus fibi re- 
ſcruauit, T bi dedit nowem partes; fibt vero reſeruauit decimani 
partem : Er ftw non dederis Deo Decimam partem, Des tollet 
ate nouem partes.— Nam qui non vult Des reddere Decizas 
quas retinuit & homo qui non findet reddere quod iniuſt2 ab co ab- 

fulit, non timet adhuc Deum, & ignorat, quid fit yera peeni- 
rentia,veraque confefſio : Gad hath reſerued the Tenth part, 
Hee that payeth not the tenth doth nor yer feare God, nor 
know whar is true repentance and confeſſion. Therefore. 

Idem, - — in Die ay JIlle vert bonus Chriſti. 
anus, fratlibus ſuis non guſtat niſi prins ex ipſir aliquid Deo 
re goes. decimas Deo —_ ap ennk > erogandas 
reddit. He istruely a good Chriſtian that payerh his Tithes 
yeerely to God. Therefore. 

Idem, # Comment, in Luc. cap'11.hib,7, Comparat collatio- 
vem Decimarum etiam viliumfructuum , operibus : /udicinms 
vero & charitatem , fidei; Et inde infert; Sed-ne rurſus fides 
nos ſiudioſos, faciat operum negligentes, perfethionem fidetis viri, 
brene concludit, vt de fide & operibns approbetty , Dicens , Hec . 
opertuit facere, Cr illa non omittere, Workes are compared to 
Tithing of ſmall herbes, as faith to iudgement and mercie, 
inthe xx, of Luke; Burt Workes are de ire dining, though 
comapred with-faith. And therefore ſo mult Tithes be. 

7- S. Hierowe,vpon the third of Malachie, Onod de deci- 
mis primunſque diximns, que olim dabantur a populo Sarerdoti- 
Ens & Lenitis,in Excleſie quoque populis intelligite,quibus pra- 
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ceprum eſt, non ſolum decimas & primitias dare, ſed & wen- 
dere ommnia que habent & dare pauperibus , & ſequi Dominum.. 
Saluatorem: Quod i facere nolumns, ſaltem [udtornm imitemur 
exordia, vt pauperibus partem demus ex toto , (5 Sacerdotibus 0 
Lenuitis honorem debutum deferamus. Vnde dicit )Apoſftolns; Ho- 
nora viduas , & presbyterum duplici honore hondrandum. Quod 
qui non fecerir, Deum fraudare & Dominum ſupplancare 
conuincitur , 0 maledicitar ei in penuria rerwm; qui parce (ene- 
rit, parce & metat, & qui in benediftone ſeminat , in rome oy 
nibus fruftus colligat abmndanter. Chriltians are commanded 
to giue Tithes and firſt fruits : He that doth not, ſpotleth and 
deceiueth God. Therefore. | 
8. S., Chryſoftome , Hom. 3 5. m Geneſ; Rennierauit Mel- 
chiſedechum, & decimas 6; ſegregauit, de ommibus que attulit ; 
Hoe loco doQtor fir omnibus, vt R—_— gratitidinew , pri- 
mitias eorum que fibi a Deoconceſſe, offerant. Abrahams exam- 
ple, teacherh all in gratnude to offer firſt fruits or Tithes of 
al things which God hath giuen. Therefore due.[Idem hows. 5 5. 
ſaith of ſacob, Promiſic daturum ſe omnium quz ab eo acci- 
per Decimas, per amnia monſtrans Religionens 5 015%! 
Et poſtea:ex eo quod decimas omnium ſe darurum polticetur, 
monſtrauir omnibus quomodo confidebat eius qui promi- 
ſcratyirtute, Topay Tithes a figne of Religion and confi- 
dence in God.) And Hom. 18. in Ata Apoſt. Parumne eſt ors 
zorcnular benedici? P arnmne off Denm ex onmibus frugibus ac de- 
emmic.prins part? ac decimas dceipereiadacem apricolarum hoc 
vtil. The giung of Tithesprocures a bleſſing, Therefore due. 
Idem , homs. 4. in 2. cap. «d Epheſ. Quid enim non fecerunt 
hac inre Indei ? Decimas acrurſus decimas, Orphanis , Vidwuis ac 
Proſclyts comribuernnt. Nunc vero admirands quempiam di- 
cere ſolemus, Decimas ille, vel iſle dat , quanta quaſo turpitudine 
ſeatet , {quod apnd Inders , nwullms erat admirationts , aut cele- 
britatis , apud Chriſtianes 1am fit , onde dibeat admirari ? Si 
runc periculum erat Decimas negligere, perpende quanti 
nunc iſtud fuerit ? Entending to ftirre yp the Peoples deuo- 


tion he allcagerh the cxample of the Iewes herein , compa- 
xing 
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ring their bounty with aw backwardneſſe ; They did freely 
and willingly pay Tithes of all to the Prieſt , and another 
Tenth alſo to the Poore: but we Chriſtians can ſcarce afford 
to pay our bare Tithes. And at Jength he concludes with this 
conſideration : If it were a danger thento the Icwes not to 
pay their Tithe; confiderthen, how great a danger it mult 
needes be now if wenegleCtit. Therefore. 

9. S. Auguſtine, hom. 48. inter 50. Serm, Maiores noſtri 
ideo copiis abundabant , quia Deo decimas dabant , & Ca- 
ſari cenfam reddebant ; modo antem quia deceſſit dewotio , acceſcit 
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indittio fiſci, nolwimnus partiri cum Deo decimas , modo autem to- | 
tum tolltur : hoc tolkit fiſcus, quod non accipit Chriſtus, Oar fore- | 
fathers did therefore abound with plenty , becauſe they gaue | 
their Tuhes to God, and paid their tribute ro Czfar; but now | 


becauſe deuotion is decreaſed, exations haue increaſed , we 
willnot giue the tenth part to God , and now all is taken a- 
way, that which Chriſt cannot haue, Czſar will, 

Idem, in Pſal. 1.46. Exime aliquam partem reddituun two- 
rum, Deemas vis, Decimas exime , quanquam parum ſit ; d:- 
Hum oft enim quia Phariſes St quid ait Do- 


minus , Nift abundanerit iuflitia veſtra——Et ille ſwper quem de- 


bet abundare inſtitia tua, decimas dat , tw autem nec mille/nman 
das? In this duty we are commanded by Chriſt to exceede the 
Phariſees. Therefore no lefſe due de inre dinino. 

Idem , ſes potiv alius is Serm, ad Fratres in Eremo.ſer.64. 
Et ſi aliqnis eſt agricola qui terram colat , de fruftibus ſuis & ex 
6s omnibus ”—_ Domings es donat , in decima Eccleſram non de- 
frandet, & ae particula ſas pauperibus dare non neoligat, Si ne- 
gotiator eſt, + in hoc laborat, & ipſe Neo non ſergit de ſo labore, 
vel decimam reddere noluit, + de ſua particula panperibius mini- 
frare non curauerit , ad nihilum ipſe vna cum pecunia ſua red:- 
getur . Et quacunque arte Dominns alicnt perſon ingerium I- 
Crand: donawerit, unde ſe ſus nutrire & veſtive potmerit, & cum 
hoc ſuperlucrari aliqua, poſt decimam, ex ipſa ſua particula que 
ſibt remanet, pro redemptione anime ſues ac ſnorum , parperibus 
bilariter doxet, 1t any one be a Husbandman that rilleth tlie 
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round, let him nor defraud:the Church in the Tithe of his 
| arg and of all choſe things which God hath giuen him, and 
let himnot negleCt to- giue of his owne pare to the poore :If 
he be a Tradeſman and beſtowes his paynes thereon, and he 
doe not ſerue God:of his labours or will not pay his Tithe, 
and takes no-carc to giue of his owne part to the poore; hee 
himſclfe together, with his money ſhall bee ae to 
nought. And by what occupation ſocuer,the Lord ſhall giue 
wit to any perſon to thriue, by which he may be able to feede 
& cloache himſelfe and his, and with it ouer andaboue gaine 
ſomething ; after the Tithe, let him willivgly giue ro the 
poore of his owne part which remayneth to him, for the be- 
nefit of his ſoule, 

Vide Sermonem de Tempore, 219: Which Sermon is: whol- 
ly for the payment of Tithes ; and is publiſhed in Engliſh 
by that worthy.louer of Gods Church Sir Ferry Spilman, af- 
tcr his religious Treatiſe Denon temerandss Eccleſus in which 
Sermon are as many arguments, almoſt as ſentences,to proue 
the divine right. [ Many words of that Sermon are vied by 
Eligins Notiomenſis about the yeere 660.to the ſame purpoſe, 
as B, Awagenus bib 2, in vita Eligh, cap 16. apud Surinm 1, De- 
cembris, whoſe authoritic might be produced to make num - 
ber. See alſo Saint Augu/tine Serm. de Temp. 195. 205.) 

10. Euſebius Ewiſlenus, ſue quis alins fomiil, in Dommic; 
wndecima poſt Pentecoſten, ſuper verba Phariſei. Luc. 18. Pha- 
riſeus [tans hac apud ſe orabat crc. Nubil horum reprehen/ibile 
eft : Nam & Deo pro beneficys gratias agere, & bis in hebdoma- 
da teinnare, && de ommbus decunasdare,bonum valde eſt & lau- 
dabile. None of theſe things (which the Phariſce there did) 
is reprooucable; for both togiue thanks toGod , aad to faſt 
rwice a weeke, and to pay Tithes of allchings , is very good, 
and Jaudable.. 

11, Cafhanus Collatione 21, (preter ea que Citamtnnr a 
Scldeno, pag. 47. ) cap. 25. d:cit, Lege Moſaica,vniucrſo po- 
pulo gcneralis eſt promulgata praceptio; Decmas tas & 


Primitis off eras. Domino Deo tn0 : Traque q4i ſubſtartiarum , 
omnumn- 
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omniumque fruttuum decimas offerre precipimur , multo magis 
neceſſe eſt vt ipſins quoque connerſationis noſfre , atque humans 
v{ns, opernmque noſtrorum Decimas offeramus, cc. Et cap. 33+ 
Quicunque ſoluit Decimas frattuum ſnorum atque Primitias aut 
partem pecuniarum, conltriftus legis antiquz fanctione 4i/?77- 
buit, Weeare commanded by the generall Law of Moyes : 
Wee are bound by the decree of the ancient Law { and what 
is that but the morall which binds vs ) and by th:s Tithes are 
enioyned, Therefore due by the Law of God. [ Caſsian al- 
ſo in his 8. Collation, cap. 23. doth direCly ſay,that Abraham 
paid Tithes by the Law of Nature; his Commentator Alar- 
dus Gazens, gathereth this concluſion out of thar place, Dicit 
Caſsianus, Abraham etiam lnmine natural: ſatis intellexifſe deci- 
mas etiam ire nature Sacerdottbus debitas, Caſsian faith , that 
Abraham by che light of Nature vnderſtood that Tithes were 
due by che Law of Nature to the Prieſts,] 

12, Ifidorus Pcluſiota, 4b. 1. epift. 317. Hermio Comiti,; 
Preclare Dominum ornas cam nobrs frubtuum tnorum Primi- 
tias tribuis,decimamque parte ex wbertate terre tu , ei a quo 
eamaccepiſti pendis ; quam quidem tu in multa tempora habitu- 
rus es; nunc quidem corums que opus ſunt , ſufficientem vſum 
tsbj cuſtodientem : poſt axters ſempiternam voluptatem affe-= 
rentem. It doth much honour the Lord: It procures preſer- 
_—_ of temporall blefſings,and brings cuerlaſting pleaſure. 
T herefore. 

I 3. Czſarius Areclatenfis, de Elcemoſyna hom.2.2eclin Edit, 
Colon. Hom.g. Et quia non ſolum Decimzx noſtre non ſunt, ſed 
Eccleſia depmtate, werum quicqnid amplins quam nobis ops eft 2 
Deo accepimns, pauperibus erogare debemus, Eſt etiam locus no- 


tabilis, Serm. 14. poſt initinm : Vbi etiam multa ex _Anguſtins, Velar.in Edit 
Idem, hows. 37, Dominus dicit in Euangelio,. Ommem decema- Colon, vel ar, 


> 


ANN. 440. 


AVP9 490, 


tionemweſtram diſtribaite : Ipſe per Prophetam, Inferte omnem ibid, 


decman Fc. vw citat locum Auguitiniper totum, The Lord 
in the Golpeland by the Prophet Malachis commandern it, 
Therefore, 


14. Eugippius in viz4 Santi Seuerini, cap; 17, & 18. ci- 4m 510. 
| D 
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Anno 585. 


Anno 600, 
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tatur pag. 47. Denotiſime frugum ſuarum Decimas panperibus 
impendebant , quod mandatum lice: cunctis ex Lege notifhh - 
mum ſit, ramen quaſi ex ore Angeli preſentis grata denotione ſer- 
wabant, Et poltea dicit Seuerinus, Si Decimas obtuliſſetis 
panperibus, non ſolum xterna mercede frueremini, verwum etiam 
commodis foſſetis abundare przſentibus.lIt is Gods comman- 
dement; It bringeth both eternall and temporall reward. 
Therefore. 

15. Anaſtatius Sinaita, # queſt. 1g. l:bri quivocatur Dux 
vitz. 1s Biblioth, in edit, Colon, [vel Anaſtafius Nicznus ex 
edit. P ariſys, & vocatur Liber Queſtionum in Scripturam & ib; 
habetur. Queſt.1 2.) Queſtio eft ; Quantam ſumrum bonorum men- 
ſuram debet quiſpiam Deo offerre ? In reſponſione ex Chryſoftomo 
in Mattheum, poſt multa, fic ait ; Si ergo is qui dat dinndinm ni- 
bil operatur, quantierit is, qui neDecimam quidem prebet * 
He that paycthnot, is not elteemed with God. Therefore, 

16. Concilium Matiſconenſe ſecundum Cas. 5. which 
firſt reckoneth the duty of Tithes, inter fides ſanite Catholice 
cauſas, quas temporis longitudine cognouecrunt deteriorates tu- 
ifle (quodnefas elt) hlentio preterize,and then addes : Leges 
diuinz Conſmlentes Sacerdetibus ac Alimiſtris Eccleſiarnm, pro 
hxreditaria portione omni populo-przceperunt Decimas fru- 
tlunum ſnorum, locis ſacris pm , vt unllo laboreimpedet; per 
res illegitimas , ſpiritnalious poſtint wacare Minifterys , quas 
L.eges, Chriftianorum congeries longis temporibus cuſtodimet mt: - 
»eratas. Nunc autem paulatim prexaricatores legum , penc 
Chriltiani omnes oftenditur,dum caquz devivitns ſanta fart, 
adimplerenegligunt, Vade Ratuimus & decernimus vt. mos 
antiquns afidelibus reparetur , ut Decimas Eccleſiaſticas owns 
popmlus inferat Fe, The Lawes of God for the Pricſtes inhe- 
ritance haue commanded all people to pay Tithes to the 

Prieſt;, It 1s a caule of faith, commanded by God, the deny- 
crs are tranſgreſſors of the Law. | 

17. Gregorius Mag. hom, 16. in Ewanp. Vide fratres 
chariſsimi, ficut offtrre in Lege iubemini decimas rerum , ita ec: 
offerre contend etiam decimas dierum, Yee are commanded 

in 
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in the Law ( ſp:aking to Chrittians, ) Therefore. 

13, Concilium Spalenle five Spanenſe citatmmy pag. 6, Ano 610, 
Omnes primitias & Decimas, tam de pecoribus , quam. fru- 
g1bus , dues ſin! 7 panper , Eccleſirs ſuis rette offerant ; — Om- 
wis ruſticus Of artifex quiſqu:s de negotio inſto decimationem fa- 
ciat. —Si quis autem hxc omnia non decimauerir, przdo 
Dei eſt , & fur & latro, & malcvia que intulic Dominus 

v Cain ) non rele dinidenti congeruntur, Hee is a robber, a 
thiefe, is curſed as Cain,that payeth not prediall and perſonal 
Tithes. Therefore. 

19. Ifidorus Hiſpalenfis , iv Gloſſa ordmaria ſmper Gen, 16. Amo 6,0, 
At vero Patriarcha magnus decimas onmes ſubſtantie ſue Mel- t*Eade ipſa 
ehiſedech ſacerdoti poſt benediftionem dedir , \cicns ſpiritwaliter Excherins , (ine 
melius ſacerdorium tuturum in populo Gentium quan Leni. 74 5 in Ge- 
ticuns, ——— vnde & (acerdotes ex ſemine Abrahe nati, fratres © 
ſnes benedicebant, quibus ill: decimas, ſecundum Legis mandatum 
dabant. Eadem citat Rabanus lib. 2. cap. 16, in Geneſn, Abra- 
ham payed Tithes to Melchiſedech , conſidering the Euan- 
gelicall Pricfthood. Therefore. | 
20, Antiochus, hom. 120. Yanntuw attinet ad Primi- 4110 620. 

tias, his exoluendis modis omnibus obſtringimar , ex his etiam- 
num que ſunt proprio quzfita labore, ex corporis viribus, quas be- 
nigne ipfe ſwppeaitar Dominus ,quaſque ſua ſolins pronidentia ſug- 
gerit, nm noſtyi prouidans 2gat curam , inxta Scripture tenorem 
dicemtis,—vb1mulcos {ubiungit Scripturz locos, Hee enin om- 
ia propter mandatum ds Altiſ1ins , inxta datum ipſins ci mul- 
tipliciter yerribwet tibi, In bono ocuto. glorifica Dewm, &- ne immi- 
wans decimas mannum twarnm,1n onmi dato hilarem fac vultum 
runn quia oblatio mſÞs impingnuat altare, Irtaque , cen dixi, 
homo amnis premitias ac decimas ofterre debet Domino Deo : nec 
vllus eſt qui pretexere poſsit , ac teri ſe velamine paupertatis; Ne- 
mon. illa vidua pauperior vſpiam inuenitur, que duo minuta obtu- 
lit; ceteris aliequi omutbus, ampliorems retulut gratiams : Precipue 
autem Monachi offerre Deo debcnt primitias ac decimas , nec eas 
modo quie in conſpicuo ſunt, ac propalam videntur hoc eft,ex ys que 
aliorum munere diſtribuntur , aut ex opere manuum reilmmt com- 
9644 5, 
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Anno 70c, 


AM 530, 


Anno 736, 


moda; ſed & ſpiritnales cc, Very many places of Scripture 
are produced, and thence for the Commandement ſake , wee 
offer Tithes to God, Therefore. 

21. Exhortatio Ms. written about anne 700. Citalur par. 
66. llle bonus eſt Chriſtianus qi ad Eceleſiam frequentins ve - 
mit, & de frugibus ſuis non guitat, niſi prins ex ipſir Domino ali- 
quid offerat , qui decimas annis ſingalis pauperibus reddit, qui Sa- 
cerdotibus honorem; theſe wordes are almoſt the ſame with 
thoſe of Saint Ambroſe. Heis a good Chriſtianthatdoth ir. 
Therefore. 

23. Miſſa Aethiopica, tom.4. Biblioth, SS, Patrmm, cita- 
tur pag.66. Rogemms pro 98 qui obtulerunt , munera ſanCtz vni- 
ce que ef ſuper omnes Ecclefiz , ſacrificium ſcilicet primarum 
decimarum , eratiarum aCtionis fignum & monimentum : 
Tithes the gifts of the holy Church, the ſignes of our thanks- 
giuing, efore. | 
23. Beda, Hiyftor, Eccleſ. 1b.4. cap. 29. citatur p. 276, de 
Eadberto Lindisfarnenſi Epiſcopo, Elcemoſynarnum operatione in- 
fignis, ita vt inxta Legem Moſis onmibus annis decimam nov fo- 
lm z verim etiam frugum onmnium & pomornm ; 
vec non Cr veſtimentorum partem pauperibus daret. Et in hbro Vo« 
eato Scintillz,cap.29. babet titulum de Decimis, vhs cextus Ma- 
lachiz 3. Pauli ad Hebrzos 7. de Filys Lexi Sacerdotivom acci- 
pientes,ci-c. & poſtea, Auguſt ini verba citat varia. [dem, cap. 36. 
queſt. ſuper Exodum. In decimis itaque Domino offerendis, dena- 
rin numerus perfetionem fignificat,quia v/que ad ipſum nume- 
rms creſcit ; itaque ſicut in primitys , principia voluntatwm , ita in 
decimis conſummationem noſtrorum operum ad Den refer. 
re precipiter,Eadem ipſa Idorus cap. 36. Comment. i& Exodum 
kabet., The imitation of the Law is commended; The pro- 
phecie of Malachy produced ; And the 7. of the Epiltle co 
the Hebrewes applycd : By Tithes perfeCtion is ſignified, and 
intype it is commanded that we offerin Tithes the perfeRion 
of our workes. Therefore . 

24+ Synodus Angliz , anno 786-ſub legatis ab Adriano 
prime ( ex Conwriateribus tom, 8, cap. 9. citathr pag. 1 - 9.) 

an, 


- 
N 
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Cav.17. Sicut in Lege {criptumelt , Decimanz partem ex om- 
nibus frugibus tuis ſeu primiths deferas in down Domin: Dei tut: 
Rurſum per Prophetam , Adferte (inquit ) omnem deciman in 
horrewm menm, vt ſit cibus in domo mea , & probate me ſuper hoc 
ſi non apernero wobis catarattes cali, _—Sicnt ait Sapiens, Ne- 
moinſtam Elremeſynam, de his que poſvidet facere valet niſi prins 
ſeparanerit Domino, quod 4 primordio iple fibi reddere dele- 
gauir, Ac per hoc plerunque contingit ,vt qui decimam non tibuit, 
ad decimam reuertitur ; Vnde etiam cum obteſtatione precipimus, 
Ut oMmes ſtude ant de omnibus que poſcident , decimas dare : quia 
ſpeciale Domini Dei eſt , & de nonem partibus ſibi vinat, > E- 
leemoſynas tribuat ; Et magis eas in abſcondito facere ſnaſmus, 
quia (criptum eſt , Cum facis Elcemoſynam, noli tuba canere ante 
ze, Ir is commanded by the Law : By God in the Propheer 
Malachy : God from the beginning hath appointed themts 
begiuen him, Therefore. | 

25. Synodus Foroiulienſis, 479 791. De decimis vers cf 4770 791. 

miths ——nxibil melins puto dicere , quam quod (criptum eſt in 
Malachi Propheta, d'cente Domino, Inferte onmem decimanm — 
Quis non timeat vel contremilſcat illam malediftionem quam 
minatxr nolentibus offerre? It is inferred trom the Propher Ma- 
lachy; the curſe threatned is applyed to Chriſtians. Therefore, 

26, Capitulare Caroli /Magni che, 1ib,6, cap.29, Decimas 4,.,, 2+- 
tuas ac primitias nontardabis offerre Domino , de filys twir 
primogenitis : De bobus qnoque ac onbus ſimultter facies, — Cc; 
cap. 189, Annuntient Presbytert plebi publice , wt primitias om« 
nium. fruoum terre ad benedicendun afferant , + fic pritea inds 
manducent ; & decimas ex omnibus fruttibus, & pecoribus terr4, 
annit ſmngulit ad Eccleſias reddant, & de nowen> partibus que ve- 
wanſerint, Eleemoſynas faciant, T he precept of the Law is vr- 
ved, and thereupon payment enioyned. Therefore. 

27: Aponius# Cant. in verba, Er odor veſtementorum in5. 41 $:: 
rum. Veftmenta Eccleſie eos opmor mtellig1, qui im Det onnipo- 
rentis bonorem, decimas de inſits laboribus ſuis Mimitris Eccleſia 
prebent ; ſicut in Lenitico Dominus fieri inbet. Ex ſummario!1s 

Lnce Abbatis, They that pay Tithes as God cormandedin 
Leute 
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Anno, 8:3, 


Anno, $10, 


Anno, 818. 


Leuiticus, are the garments of the Church in the Canticles, 
Therefore. 

28 Concilium Arelatenſe quartum, ſub Carolo Magne. 
Can.9, Vt unuſquiſque de proprys laboribus Decimas & Primi- 
tias Deo offerat , ficut ſcriptrum eſt, Decimas & prmntias tas 
non tardabis offerre Domino Deo two, As it is written, Let cach 
man offer his Tithes of his labours. Therefore. 

29 Concilium Moguntinum 1, eodem anno, cap.38. Ad- 
monemus & precipimn, vt decimas Deo omnino dari non negli- 
gate , quas Deus ipſe fbidayiconſiituir. God hath appoin- 
red Tithes to be giuen him, Therefore, 

30 Paſchafius Ratbertus, *» Matth. Lib. ro. Dixerat 

enim ſupra, quod nec vnus apex iorz preteribit a Lege,idcirco 
nec nunc .decimationem minimarum rerum relaxat, fed 
wt ommnia integre compleantur ; mandanerat eninu indictum 
vernm ,  inſtitian. ſernare , miſericordiam facere, + habere 
fidem, propter gloriam nominis ſms : Decimas autem offerre 
licer, & ipſz ad honerem Dei datz pertineant , ramen propter 
vtilitatem Sacerdotum dabantur , vt vſibu eornmmny deſernirent. 
Chrilt doth not remit the Tithing of the leaſt things, becauſe 
no iote of the Law muſt paſſe : To offer Tithes belongeth Vn- 
to the honour of God. 

31, Agobardue, Lib. de diſpenſatigne, &c. rei Eccleſiaſtice 
contra ſacrilegor, pag. 266, Notum eſt cunttis Scripturam legen- 
trbus, ab initiohumani generis Sacerdores fuiſſe, —ſed & de- 
cimas ——ſacerdotibus redditas. Et pag. 277, Sic nempe a Pa- 
rribus intelligitar , quod diftum eſt ; Reddite C 2ſari , que ſunt 
Ceſaris, id eff, tributa & vetltigalia ; que autem ſunt Dei, Deo; 
id eſt, decimas, primitias,ceterag, donaria, tam vota,quam ſpon- 
tanea,— poſtea: Commendat autem Deus hxc facienda, 6s 
ait Ve vobis Scribe oF Phariſei hypecrite,qui decimatis, Cc.cum 
tHico ſubingir, Hec oportwit fatcere, 5 illa non omittere. Opor- 
ret igitur, & ſemper oportebit quod Dems oportniſſe teſtatur ne- 
que paruipendendum fuit , ant ert vnquam, quod Deus vel fieri 
inſert, vel fattum facientis denotione commendanit, Totus Liber 
dignys qui exſcribatur, 


Idem 


The C atalogue. 


Idem, #2 Libro contra inſmiſam wnlgi cpinionem de grandine 
& tonitrnis pag. 155+ Iwti ſunt qui Fente Sacerdotibus deci- 
mam nunquam donant ; Fiduis & Orphanis, Ceteriſque indigen - 
tibus Elcemoſynas nou tribuunt ; que iilts frequenter pr edican- 
tur, crebro = ſubinde ad hec exhortantur , & non acqui- 
eſcant ce. They were paid fromthe beginning of the world,- 
Tithes are reckoned among things that mult beginenroGod, 
becauſe they are his : God commanded them'to bee giuen; 
Theſe things yec ought to haue done &c.- That theretore al. 
waies ſhall be neceflary to be done, what 'God ſaith ought to 
hane bene done; Neither mult that bee negleRed , which 
God tither commandeth to bee done , or commendeth the 


devotion of the doer: They are often preached, rcad, exhor. 


red to wa Therefore. 
32. 

ſaterdos Dei ws omg"; mn geſſerit Chriſti , Catholiea ſentit 
Ececleſia;, quod ei am decimas ex omnibus dedit , ipfins 
Abrabe mgentia commendantur preconia , quem imitantur qui 
ſacerdptibus Chrifti ob illius amorem & honorem decimas 
danr, &ab ins merito ſequeſtrantur , qui Deooblatas de- 
cimas aufcrunt. Abraham is commended for giuing Tithes : 
my EROS who giue them for the honour 'and loue of 
God: and arc ſeparate from his merite whotake them away. 


Therefore. 


ciium Aquenſe, cap. 18. Qnod Melchiſedech Anno $27. 


33. Druthmarus, 2 Matth. cap. 56. Hoc opertuit facere, 43% 345. 


ideſt, indicium & miſericordiam & fidem , & ea que ad hoc per - 
tinent , &, illa non omittere, decimas accipere ; Videant magiſtrs 
Ecclefiarum, qui habent fimile miniſterium in popults , + tenent 
predia Ecclefiarum, ne ſimiles ills fiant,, fi tacuerimt popul:s vitia 
ſua, The poſſeſſions of the Church are ſuch 2s Chriſt com- 
manderh not to omit to be paid, [[dew cap. 11. Nift abanda- 
werit inſtitia veſtra, &c. Inſtitia Phariſeorum eſt decimas ex pri- 
milias dare , ex omnibus que poſsident. Et cap. 53, Et reddite 
Deo que dei ſunt Decimas, Primitias, & que in Lege precepta 
ſunt. To give Tithes is the iuftice of the Phariſees , which 
mult bg.cxcceded; and Tithes are Gods.) Therefore. 

34 Wala- 
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34. Walafridus Strabo, de rebus Eccleſiafticis, cap. 27. 
Decimas Deo & ſacerdotibus dandas Abraham fa&tis, Iacob 
promiſſis infinuat, deinde Lex ftatuit , & omnes doCtarcs 
ſaniti commemorant. Et profetto diguum erat , vt Iſraclite deci» 
mas ſrugum & pecorum (5 omninos pecuniarum Dominodarent« 
—— Cum itaque Indaicus populus preveptum decomarum , tant« 
diligentia obſeruaret , vt de minimis quibnſcunque oluſculis —» 
decimas darent ; Cur non maiori fiudio plebs euangelica 
candem impleat iuſhonem ; eui & maior eff numerus ſacer- 
dotum, + ſincerior cultus ſacramentorum? Ideo ergo dande ſunt 
decime, vt hac denotione Dews placatus largius preſtert gue ne- 
ceſſaria- ſunt—— Ac wt [acerdotes & miniſtri Eccleſia. , cura & 
ſollcitudine neceſcitatum corporalium, quibus ſine hec vita tranſs« ' 
gigen poteſt , relenati liberiores fiant ad meditationem dinine Le- 
Lis, &f dottrine adminiſtrationem, atque fpiritualts ſernity vo- 
luntariam expletionem cc, The fat of Abraham, the pro. 
miſe of Iaacob, the Law , belzdes all the holy Fathers axe vr- 
ged : Chriſtians ought to fulfill that commandement -more 
then the Iewes; becauſenow more number of Prieſts, bet 
ter ſcruice , that they may better diſcharge their. duues. 
Therefore, L | 

35- Rabanus * Num. lib. 2. cap. 23. Et in veteri & in 
nouo Teſtamento , miniſtris Alteris & ſernitoribus Temp, 


. -_ 


. Domini mandatum eſt de oblationum largitate + decimari dats 


Anno $60, 


FF [ Eadem 
Chryſoftomus 
hb, 4. contra 
Iudeor, & Gly- 
cas Annaliunm 
Part, 2.) 


witrimentum habere. It is theLords commandement both in 
the old and new Teſtament, . that the Prieſts ſhould haue ſy- 
ſenance by Tithes. Therefore. 

36. Anaſtafius Abbas Grzcus, in bb. contra Indeor, a- 
pud Caniſuem tom. 3, Antiquar. Leftiomm,pag. 180. Ad bunc 
locam denenit Paulus vt oltenderet Sacerdotii noftri excellenti- 
am ſupra vets, Ou quidem maior excellentia , inipſis typis re- 
rum deſignata fui.: ſiquidem Abraham--- progenitor Lenui, locuns 

Laici tenuit in Melchiſedech, quaudoquidem decimas ti dedit, 
yt dare ſolent Laici Sacerdotibus : Er 4 Melchiſedech benedi- 
ftionem accepit, vt ſolent etiam Laici a Sacerdotibus, The Prielt- 


haod of the Goſpell, more excellent then that of the Law, 
Pioucd 
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roued by receiving of Tithes ouc of the Epiſtle to-che He- 
LR Therefore: . 
37. Hincmarus Rhemenſis dialog. de fats Eccleſie pag.6g 2. 
uid de vobis dicam, ſeculares, qui non ſolum Eccleſias,ſed etiam 
ipſa altaria poſsidere vu{tis ? nunquia 108 qui obiationes pauperum 
comedit is c+ bibnis, ad off erendas Deo hoſtias , pro ipſo poprlo ac- 
cedetis ? Vos borrea frumento, & cellaria ex his que Eccleſie ſunt, 
win c itis , ſacerdotes eins fame affligetis ? cur non perti- 
meſcitis indicinm Dei ? Panes propoſitionuam non licet comedere, 
wiſs mundis of purificatis ſacerdotibus , f 138 cum vXxoribus & 
ancillis veſtris, > quod peins eſt, nonnulli cum ſcortis decimas & 
oblationes fideltum manducabitis > Coram yobis ardebit candeta, 
que Des eſt oblata, & tins altare & ſacrificinm ſine lumine erit 2 
[Balthazar Rex in cominio- ſno decimas & oblationes Dei ow 
eppoſuit, ſed in ſarris ens waſis bibere preſumpſit, ob hoc can anti 
61 apparwit manus He.) Etpoſtea, pag. 660. Lay men in hauing 
Tithes breake the: Law of God , mult therefore feare the 
iudgement of God, Balthazar for leſle ſacriledge was threat- 
ned and puniſhed. . T' _— . k 
8. Remigius Antifſiodorenhis , in. Aalach, 3. Quod 1, $99. 
de Fas ys. diximus , de Eccleſie popmlis poſſumms Foy ip 
quibus —__ wt non ſolum decimas dent , ſed vt etians ſua 
omuia pauperibus , & Eccleſie miniſtris largiantur cc, ad ſenſnn 
Hieronim!. Chriſtians are commanded to pay. Tithes and 
more. Therefore. 
39. Concilium Metenſe, ſub Armulphocap, 2. Deminus 4m 895, 
loquicur per Propheram, dicens, Adferte omnem decimanm —— 
Ideo ſtatuimus, vt nemo ſeniorum de Eccleſia ſua accipiat de de- 
cirmis aliquam portionem, ſed ſolummodo ſacerdos, quieo loci ſer- 
nit bi antiquiturdecime fuernnt conſecrate, The Lords com- 
manderment by the Prophet Malachic , made the ground of a 
Canonfor Tithes. Therefore. 
40. Concilium Triburienſe , ſub codems.-1bi citatnr Au= 414895, 
guſtinns bi ſapra, & Epiſtola Gelaſy cap. 27.5. Auguſtine ſer- 
mon, 2.19. detempore, is Wholly to prooue it. Therefore. 
41. Concilium abs z C4p.9. _—_ Canifinms Ang 945. 
| Anti- 
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Antiquarum leftionum, tom. 5. pag 1060. Vt decree quas Do. 
minus prxcepit in horreuns ſunm deferri , fi Eccleſits Dei non 
fuernt reddite , ſed nefaria cupiditate que ſemor Aetne igni. 
bus arte, a ſecularibus fuerum reren , ſecnlaria ſuper boe non 
exerceartur mdicia, vec m forenfibus d;ſcutiatur cauſes ec. The 
Lord commandeth them to bee brought into his barne : To 
detaine them is an vngodly deſire, Therefore, 

42. Staruta Synodorum , M(. being written 900. yceres 
after Chrilt, citatar pag. 210. wherein for the right of Tithes, 
the Moſaicall commandement, and a paflageinS, Auguſtine 
is brought, Therefore. 

43. Leges Athelfiani, made aboutthe yeere 9 30. by the 
aduice and conſem of the Biſhops of the Land, commandin g 
a generall payment of all pradiall Tithes, as they are cited 
pag. 213. Ego Athelſtams Rex', Con/ilo Wulfhelmes Archie- 
piſcops met, & aliornm Epiſcoporum meorum ; Mando Prepoſitis 
mens omnibus, in toto regno mes , & precipie (in nomine Dominz 
& Santlorum omninm, & ſuper ancttiam mean ) vt inprinss de 
meo proprio reddant Deo decimas ;, tam in vinente captals , quans 
moriuis frugibus terre; Et Epiſcope mei fmiliter faciant de [uo 

proprio. &f Alderman mei, &f Prapoſitt mein And after is ad= 
ded the example of [aacob, with ſome Texts of I 
and places fs. Angaſtme, co ſhew vpon what authority they 
i their Law, cucn vpon the Law of God. 

44. Conftitutiones ſub Odone Archiepiſcopo Cantuari. 
enſi, anno 940 . the tenth and laft Chapter whereof, are 
onely for Tithes. Decime Capitulo mandamus, & fideliter obſe. 
cramnus, de decimis dendis. hcur mlege (criptumeſt, Decimans 
partem ex omnibus frugibus tris, ſen primitys deferas in domuns 
Dommi Dei tui. Rurſnm per Pcophetam, Adferte, inquir, om- 
nem decimam —---V nde & cumobteſt atione precipinmns , vt om- 
nes ftudeant de omni bus que poſs1demt dare decimas, quia ſpeciale 
Domini Deieſt, & de nowem part1bus fibi vinans, or eleemoſynas 
tribuant. Citatar pag. 217, The Law is vrged for it , And 
the Prophet Matachie : It is+the peculiartaheritance of the 
Lord God, Therefore, 790% | 


45» Pani. 
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43 Panitentiale exBurchardo, citatwnpag. 124. Halt 47101000, 
thou at any time neglected to pay thy Tenths to God, which 
God hiemſelfe hath ordained to be giuen him. Therefore. 

46 Concilium ſub &thelredo,ann.1010.citatmm peg.221. ,,,, ..:, 
Wherein ſome Canons are for the iuſt payment of Tithes, Ec- : 
cleſie antiquitus conſtitute, to the auncient Mother or Pariſh 
Church: and Tiches are there reckoned among things de to 
God, Therefore. 

47 Elias Cretenſis i quintaw orationem Greg Nazianz. Anno 1020, | 
Abrahams decimas Melcheſedecho dedit, widelicet ommnium 
manubiarum quas ecum ferebat, bis ſcilicet Melchifedecho ſe - 
cretis vicem & rependit, coque facto mornales omnes docer, 
vt ſeſe gratos crga Sacerdoresexhibeant, ij{que decimas om- 
niumdent, que Deus ipſe ſuppeditarit. Abrahams example 
reacheth all thankefulneſſe coward the Prieſt , in giuing the 
Tithes of all, Therefore; 

es Edwardi Confeſloris, eitate pag. 244: De onmian- 4m ro; y 


 nonadecima garba Deo debira eſt, & ideo reddenda : Er fi ques *Impreſſ. in 


gregem equarum babuerit, pullum reddat decimum. Qui vnam A!cbaonemia, 

vel dnas habwerit de ſingulis pulls fingulos denarios : fimiliter qui pos. as _ 

vaccas plares habuerit , decimum vitulum: Oui vnam vel duas , de forge _ 

vitalis ſingul:s obulos fingutot. Er qui caſeuns fecerit det Deo deci- rico 2, | 

mum ; ſi vere non fecerit Jac decima die: fimiliter agnuns decimun, 

vellws decimmm, caſeum decimum, butirum decimumne, percellum 

decimum.De apibns ſemiliter decima commodi, Quin & de boſeo, 

de prato fr aquis,C+ molendinis, parcis vinarys piſcarys, virgultis, 

& hortis, & negotiationibus, & omnibus rebus quas dederit 

Dominus ; decima pars ei reddenda eſt, qui nonem partes cuem de- 

cima largitny, Oui eam detinuerit per m(titians Epiſcops & Regis y 

ſi neceſſe fuerit * arguatur, H#c enim prxdicauic B. Auguſtinus, 

& conceſſa ſunt 4 Rege, Baronibus & . Sed poſtea inſtinitu 

diaboli multi eam detinuernnt, et ſacerdotes locupletes negligemes, 

n0n Crrabant inire laborem ad perquirendas eas,co ſufficien- 

ter habebant ſwe neceſſaria vite; mmltis enim in locis modo 

ſunt 3, vel.4. Eccleſie,ubi tune temporis, na tantum erat,C7 ſic 

Ceperunt minmi.ltis due to God,and therefore to be payed. 
__49 Hum- 
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49. Humberrus Cardinalis contra Grecornm calumnias; De- 
rique, {1 vetcra non proficiendo, ſed deficiendo tranherunt, 
wnde vobis Templum, Altare, —wnde Primitie ac Decimz ? po« 
Stremo onde vobis dilefiio Dei or proximi , ac reliqua mandata 
Decatogi? Tithes and: Firſt fruits continue from the. Law. 
Therefore. 

50. Petrus Damianus L:þ. 1. Epiſt. 10. Inter onmiaperro 
hic n.ala, i[lnd excedit, & Dwabolicam propemodo videtur equare 
nequitiam,quie predys in Militians proflig atis ,ommique poſſeſtio- 
ne terrarium, inſuper etizm &r decime & plebes adduntur in benefs. 
cizem ſecularibus. Idem lth. 4. Epift. 12. Sunt etiam qui plebes ſe- 
cular ibus tradunt, 1; nimirum tanto graxins delinquunt quanto & 
ſacrilegium committere connncantar , quia & ſanfta profa- 
nant. Quid eft enim decimas in vſum ſecularinm vertere, ni- 

ſo mortiferum ys virus quo pereant exhibere ? Idem\ylib. 5, Ep.g. 
Nungquid coniugati, qui filios nutriunt , qui Deo deciwa ex iplius 
authoritate per foluanr? The infeodation of Tithes is deuiliſh, 
is ſactiledge, is to profancholy things :-They.arc payd by the 


_ authoricie of God. Therefore. 


51» Concitium apud Windeſoram, ex Mſ. Exceſtrenſs ci- 


tat, p, 226, held ſome yecres after the Norman conqueſt ; 


whereof. one Canon is, Þ+ Laict Decimes reddant , (icut (crip- 
tum elt.. Iris written, is produced , that isScripture,to com- 
mand the payment. Therefore, ; 

52. Io Carnocenſis , Epiſt. 12. Afulta inordinata video 
ind. me Dei, que me torguent maxime ; quod apud nos, qui altari 
won ſerninut, dealtario vinent , 4 quo lacrilegio cu eos abſtey- 
reve velim Idem Epiſt-192. Licet enim decime , & obla- 
r1ones principaliter Clericali debeantur militie , poteſt 1amen 
Eccleſia emme quod babes , cum onnibus pauperibus habere com- 
mune, Idem #* Panormia , t:t. de Decimis, citat Concilium Ro- 
thomagenſe, cap.z . O.nnes Decimz terre, ſive de. frug1bus, fine 
de pomis arborunt,, Domini ſunt , & illi fanQtificantur , boves, 
& ones , tc. que ſub wvirga: paſtoris trauſeunt ; Duicquid 
decimum- venerit , (antlificabitur Domino, ( Concilinm iſind ci- 
tatur in Synodo proninciali apnd Weſimonaſtermm 1174. & 


Ante. 
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ante ab Anſelmo Lucenſs in Colleftaneic.) 't is lactilege for 
thoſe that live not at the Alcar, toenioy them: All Tithes 
are the Lords , and are ſanCtified cohimin the words of the 
Law. Therefore. 


53- Lacharias Chryſopolitanus # hbro vocato, Vanm ex yn coor 


quatwor. lib, 3.cap..126, Caſaris ſumt nummi, tributa, pecunia, 
Deivero ſunt Decimz,primitie, oblationes. Idem cap. 1 41.Sci- 
mus quidem Decimas offerri Deo propter Sacerdotes , qu 
ſpiritualia debent miniſtr.cre populo : ſed adhue hodie Sacerdotes, 
fe popmlus Decimas non offerant , murmurant ; ſi peccantem popu- 
lam videant, non murmurant. Tithes areGods, as Afatth 2 2, 
To him they are offered for his Prieſts. Therefore. 


$4 Synodus ſub Willhelmo Archiepiſcopo ,anno.x1 29. Ano 29. 


ex Continuatore Florentii Wigornienſis. Decimas ſicur Dei 
ſummiDominicas,ex mtegro redd; precipmms, Tirhes arc the 
Demeſnes of the moſt high God. Therefore, 


55. HugodeſanCto Viftore, Erudet. Theol. de Sacramen- Ann rx 0, 


tis, libr.1 . parte 1 1s capite 4. Probabile tamen eff , ommino homi- 
nem ad bec exercendaiprincipio a Deo inſtruftum & erudi- 
rum fuiſſe; Ynude enim homo rerum ſuarum decimam , potins 
nonam, vel oltanam , ve! al:am que partem offeren- 
Lew eff ſire potmeſſer, nifi4 Deo dates hſee? From . be- 
ginning were mentaught by God to pay Tithes. Therefore. 
Idem de Sacramentis, hbr. 2. parte 9. cap. 10. Einſmods er- 
0 ſunt que ſanila dicu:tmr, vel Santls ſanttificata, quecunque 
Eccleſia poſridet in ſubſtantiaterrena, ſine in pecuna, fine in terra, 
maxime in Decimis, quz abiaitio ita inſticutz ſunt , vt nw- 
quam 4 minifterio dinino ſine illorum qui deſerninut, & mmfte- 
ri0 dixtino depmtats ſunt , v/#, ſme feccato abalbenari potniſſent, 
He quidem in principio, ob formam Sacramenti , magis inſtuuts 
viden:ur , poſtea antem ſub Lege ſeripta , & ſub Lege Gratiz 
ad ſuſtentationom Miniſtrorum Dei , ſunt reſeruatz; [ta vi in 
ys & denotio offerent ium mereretur , & accipient inm neceſ1it as 
conſolaretur. He igitur nullo modo ab vſu Eccleſia abalienari 
poſſunt, neque in poſſeſtionem laicam, ſine commutatione , ſine do= 


watione iranfire. Ex poltca; Decmas quoque modo v/urpare, 
E 2 & 
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& retinere ſine ſacrilegy culpa non poſſunt , niſ; ſoli ad quorum 
ſuſtentationem divina inſtitutione ordinarz ſunt. Et poſtea ; 
Ex quibns fi quid forte ad ſuſtentationem corum qui im Eccle- 
fraſticis offichs non deſerniant, ſed tamen in ſecreta dinino ſeruitio 
mancipati ſunt, accommodantur , indulgentia eſt, non debitum_; 
ita tamen vi boc ipſum de portione ſit pauperum , non de ſuſtenta- 
tione Clericornms [dem part, 10. cap. 5. Decime quz ab ini- 
tio inſtiturz ſunt 4d eorum tantum ſuſtentationem , qui Taber - 
vaculo deſerninnt. [ Hec igituy ad Laicos transferre quid aliud 
eft quam de [acro ſacruns auferye?] Tithes were from ho begin=- 
ning inſtitured , vnderthe Law of Grace reſerued, ordered 
by Gods inſtitution for the Clergie , and them alone. Tt is ſa- 
criledge for Lay men to enioy them, Therefore, 

Idem in Annot. elucidator. in Geneſeos cap. 4. Credimns De- 
um docuiſſe Adam cultums divinum , quo recuperaret eins beneno- 
lentiam quam amiſerat per peccatum tranſgreſtionis , of ipſe do- 
cuit filies ſuos dare ſcilices Decimas  primitias. (Idem Bliugo 
Cardinalis in 4. Geneſ.})God1taught Adow, and hehis-children; 
to pay Tithes.Concerning firſt fruites, ſee Arhawaſins i Serns, 
Omnia mihi tradita ſunt 4 Patre. [ andin his Epiſtle called, 
Contra Hereſin Arianam deereta, non multun 4 priucipio) 

56, Hugo Pontiuiacenfis , & Bernardus Charzuallenſis 9 
Epiſt. ad Abbatew & Connentum Maioris Monaſtery, poſt Fus- 
115 Epiſtolas. page 545. Clericorum eft Altari deſeruire, & de 
Altart vinere —Pos cums illis partomini beneficinm , oum qui. 
bus non exhibetts officiums ; Paulus clamat pro Clericis , immo 
ante ipſum Moſes; Now alligabis os bonti trityranti,—— Quiſquis 
plantat vincam—per totam epi, cirea v/urpationem Monachorum 
in Decimis. Tuthes denied co Monkes by authority of Scrip= 
ture, 1. Cor. 9. Deut.25. 1 Tim. $5. Itis the whole intent of 
that Epiſtle. [Idem Bernaydns in vita S, Malachie Set, vaca- 
bat twnc. Deſcribing the barbariſme of a Biſhoprike to which 
Aalachie was called, ſo thar he ſaith,hee was he not to me:1 


but beaſts , ficprotermes ad mores, (ic ferales adritus, fic ad fidew 
swipios,ad leges barbaros cernicoſos ad diſciplina, ſprrcos ad vitans; 
Chriftiani nomine,re pagani, be firſt addeth, non Decimas,non 

Prin 
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P:imitias dare, 07 legit imum wire coning'um et, A fgne of ci- 
ni/itie and Chrifti-n:t1e to pay Tithes, 

57, Perris Cc meſtor , Hiftor, Scholaſt. Gereſmn.cap, 26: In 
Sperking of rh* Offerings of Caiz and Abel, faiths Credi. © 
tur Adam in (vir itm decuiſſe filios , vt offerrent Decimas Deo 64 
primit:4s, The payment of Tithes raught by Adam ynder the 
Law of Nature. Therefore. 

58. Gratianus in Decrerz« paſcim.canſ. 16.4.1. 4.7 & 9.4+ 1m ;1,. 
c. placuit & alibi, Out of whom many teſtimonies might bee I 
excerpt, to make v» rumber ; bur rhither I referce the Inge - 
nuous reader. Therefore, 

59. Synodus Provincialis apud Weſtmonaſt. aino. 1 174. 
Citat. p. 228. There out of a Synode at Roſne, ( quorcd before 
by /#o in his Parzormia) is this Cazon cited and confirmed, 
Omnes decime terre, (ac de frugibus, Fne de frutibus, Domi- 
ni ſunt & illi ſanttificantny , {ed quia multi modo inueniuntur 
decimas dare nolentes , ſtarnimns,——The Law in the laſt of 
Leviticus is the ground of the Canon ia that Councell, 
Therefore, 

60. Ioannes Sarisburienſis, de Nugis curialinnn lib.7.c.21, Annoiny, 
citat. page1 27.Adrror,vt fidelium pate loquar 5quodram ft quod 
decimas & inra altena 1 jurpare non erubeſcunt: Inquient forte ,re- . 
ligioſs fumus ; plane decimas {oluere religionis pars eſt. po= 
ftea:; Exempriones derogant conſtitutioni divine. To pay 
Tithes 18a part of rehgion, Exemptions from payment dero. 
gate from the Law of God. "The: efore, 

61. Alexander. 3. # Epiſt. ad Rhemenſem Epiſcopum Extr, 
de Decimis cap. 14-& 15. Decimz non ab hominibus, {:d ab 
ipſo Deoiltrutz ſunt. Idem ad Cantrarienſem i» Concil. La- 
teran, parte 4. cap. 2, Inſtitutioni diuinz manifetins obuant, 
qui d:cimas Eccleſirs non perſoluunt, ldem Epiſt.19.( Edit. poſt 
Petrum Cellenſerr ) Archiep, Vpſellenſs, rc, Preterea illud ad. 
ciendunm mandamus » Quatenns popreluns regimimn & gubernatio- 
11 veſtre commiſſum, decimas Eceleſits fideliter & denote jerſol- 
were, ficut ab ipſo Domino noſcitur inſticutum, dilygenter ac 
(olli&ite Moneatis == [uxta ud Malachiz Prophetr, 16: 

B43 Citas 
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Citat Concilia, Mogantineuſe & Rothomagenſe , que antea ad. 
dufta ſunt, Turhcs inſtituted not by man , bur by God: 
They that pay not, reſift the ordinanceof God, Ir is in- 
ſtitured by the Lord ; The Prophet Malachic is produced, 
Therefore. 

62; Fredericus Barbaroſſa, apud Goldaſt. Conſtitut. Imper, 
rom.2.f.50.citat.p 474. Scimu, a Deo decimas & oblationes 
Saccrdotibus & Lewitis promitias deputaras——Wee know 
Tithes and Oblations appointed to rhe Prieſts by God him- 
ſcife. The {ame words are referred to the Emperour Henry 
the 6. the ſonne of Frederick, by Arnoldns Lubecenſic in Sup- 
plem. chron. Sclanorum bib; 3.c.18, 

63. . Richardus Cantuarienſis, ſve Petrus Bleſenſis Fp./?, 
8 2. Contra primileginms Ciſtercienſium , Epiſtola notabilis. Ee 
que eft hec murioſa immunitas , vt exempti ſitis 4 decimarum 
ſolutione , quibus obnoxie terre erant, antequam veſtre eſſent , & 
que ſolute ſunt hatenus , non perſonarnys obtentu , ſed terrutory 
ratione? Sim veſtram poſſeſsionem terre denolute ſunt , quare in 
hoc periclitatur alienum ts ? nam ad vos terre inxta conmunens 
equitatem, cum ſuo onere tranſierunt . Vt quid in alienam. ininri- 
am terras (” murimenta veſtra prinelegiari facitis , vt auferatis 
quod aluenum eſt > Nungquid Abel de nutrimentis ſuis Dominum 
non reſpexit ? nunquid imſtiores eftis primo onmnem into, vt vos 
contra Dei iuſtiriam erigaris ? per Prophetam prxcepit Do. 
minus, Decims inferri in horreum ſuum , vos ab eius horres mn. 
betis aufery:; Haber juſtitia diuinz legis, vt in Leuitarum 
ſortem cedam decimez; vnde & iuſtitix divinx manifc(te re. 
fſtic , qui miniſtris F cclrf nititur jus decimationis auferre, 
Sane & ex his & confunil bus: ſatis I quet , quod fvirtms obedi- 
ext14 efſet , in ſolutione decimarum-, aut reddituum, aut exhibi- 
tione inr1s. alieni , facile derreftareres obedientie ingum, Muli- 
tes Gailiarum ſfibi ins decimations vſurpant , nec veſtris prixile= 
gys deferentes eas 4 vobis potenter extorquent. Aduorſus eos 
debetis mſurgere, non aduerſus Clericos , agt Excleſias clericorum. 
Deberet:s rccolere vos quandogne fuiſſe Clerices, atg,, Sacramen- 
'4 {alniis, in corum Eccleſiis percepiſſe, Sed Chriſtiane profeſs1onis 
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vinculum, & dewotio filtalis , affeftus prinignales ndwit, & ſub 
rel:gionis pretexts , tranſit m comemptum. Neu Porimmns os no- 
firummcalum , nec de fatto ſummi Pontificis drſputamns, Sed 
5 Dominus Papa maulgentii (peciali quandoque primilegianit wor, 
dum ordo veſter in paupertate gaudebat , dum in vſus egentiun., 
ſue lenitatis viſcera liberaluer effundebat , potuit tolerayt ad rem - 
pms, licet m communem redundant iniuriam , quod cauſa neceſ1t- 


tatis fuerat introduttum, Nunc autem quando veſtre poſſeſsio- | 
wes multiplicate ſunt , etiam in mmenſum , prinilegia hec potins | 
ambitionis quam religionis inſtrumenta cenſentur. Ou:cquid | 


indulgeant primilegia Romane Eccleſie , vobis expearre non creas, 
contra conſcientiam veſtram quod alienum cſt vſurpare. 
Quod ji 4 ſede illa publicum emanaſſet edittwm , quod whicunque 
inuentretis Clericos, aut alterins habitus Monachos equitantes, vo 
bis liceret eos & ſuis eneftionbus deycere, & equos im v/us propriss 
retinere, Quid intereſt equos rapiatis an decimas ? Nifi quia 
decima res {piritualis eſt , & ideocnormius ſacrilegium # de- 
Cimis committitur quam in equis, Cum Dominus precipiat deci- 
mas ſqlui, quis contra cius przceprum poruit diſpenſare ? Y65 
diniina & humana iuſſio ſibs invicem contradicunt, obediendum 
elt Deo, m4gs.quam bommibus. Cum ſunt due leges, exterior & 
Interior, intericr ſemper preindicat , quodque pruritas con ſcientie 
diftat mihi, exterior precepto fortins eſt, & omnens indulgentiam 
aliene diſpenſationis enacuat. Si fily Iſrael de mandato Domins 
& in retribut 1onem long; obſaquy, quod e/Egyptys impenderant, 
eisvaſa argentea & aurea obtulerunt ; non expedit vos bac ad 
conſequentiam trahere, niſi conſtet Dominum hec mandaſſe;c+ vos 
nobis tanquam :Egyptys longe ſernitutis obſequirem impendiſſe. 
Conſultins ergo & bin Ss » date operam , Avg, a+ 
ambitionis nota,que veftre ſanititatis titulos deboneſtat , abſcin- 
datur a vobis, nec pro rebus perituris , commune in vos ſcandalun 
excitetis, Va illis per quos ſcardalum venit, In reſtitutione res 
aliene , non credatis conditianem veſtram in aliquo ledi : Nants 
þ quid viilitattbus veſtris deperit hae mparte , denotio populoram, 
que Nu1E er 94 os plurimmm turbata eſt , totuns boc pleniore mu- 
mficentiareitaurabit, Quod fi pertinaces vos &f inflexibiles ex- 
| E 4 hioutis, 
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hibetis, vinculo anathematis innodabimus vniuerſos , gu 
aliquid vobis dederint, aut vendiderint , unde ins decimationis 
obkneniat ; & m calum clamabimus, & ad thronum (umm 
Tudveis appellabimus , ve quis hams vinculum excommunicati- 
onis abſoluat : Principum etiam fauorem in hac pleniſſim? obii- 


| nebimus , vt pladio ſpirituals, manus cinilis aſſſtat , Et quic= 


quid contra prmcipale oraculum venditum ant donatum vobis fu- 
erit, confiſcatur. Antequam ergo res in deteriorem wergat exi- 
um, veſire fame maturimy prouidentes , velitis aſſueſcere ſolu- 
tiont decimarum , illarum maxime quas rum maiori omniun 
Yancore f odio vſurpatis , & quas Clerici, fine Monachi hatte - 
us percepernnt. Nam fi de non+hbus tantum , ſicut beats re- 
cordationis H adrianus Papa conſtuuit, decimas retinetis , nobis 
ineare dammumerit tolerabilins, cuins emolumenta non ſerſimus, 
Verum inxta Philoſophi ſententiam, Non ſine dolsre amitinur, 
quod deleftabilner & commode poſſidetur, This I have cited at 
large, as being « mott notable and perſwafue Epiſtle, where- 
in toprooue dire&ty. the diuine right of Tithes, hee fayth : 
The retuſers ſer them(elues againſt the iuſtice of God;'fo they 
tha: endeauour to take them away. The Prophet Malachie .is 


pum It is the iuftice of Gods Law, that” Tirhes ſhould 


c the Prieſts: To be priuiledged is ambirious,not religious: 
Itis againſt conlcience to retaine them, Ir is worſe then 
thef: : Since God hath commanded Tithes to be paid,vvho 


can diſpenſe ? Itis Gods commmandement, we mult obcy 
therein, 


Therefore. 

Vide Epiſt. 102. einſdem Petri Bleſenſis, Where the Abbot 
of Reading being ſcrupulous 1n conſcience, about retaiving 
Tiches,brings againlt himfelfe the words of the Plalwiſt; Su- 
mite pſalmum & date tympanum ; Whichwords arc applyed by 
many for the right of the Clergie, 

64 Helmoldus Hifiorie Sclanorum cap. 3, Ea conditio 4 
Rege(ideſt,Carolo ) propuſita & ab ipſis ( id eſt, Saxonibus ) ſuſ- 
cepta ejt ut abiefto demonum cult, Chriſtiane fidei ſacramenta 
ſuſciperent,eſſentg, tributarij & ſubiugales Domini Dei, Om- 
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ninm inmentornm ſuorum 3 fruliuum culture, ſeu nutritnre 1: 
parrem {acercotibus la: giter offcrentes. ( [dens in ipſo Carol: 
Prinilegio Krante, AMetrop. hb, I.cap. 4. ) Et cap. 92. Vir 
Holſati----- denort quidem in eccleſarum conſtrattioze , & hoſpi- 
ralnatis gratia , f:d decimis iuxta divinum praceptum legali- 
ter perſoluendis rebelles ex:ſtebant, Catera multa que Ccitan- 
tur pag. 472+ Toofter Tii.esis to betritutarie and ſubiccts 
tro God, They pay Tithes according to the diuine precept, le- 
gally, Therefore, | 

65 Vrbanus 3. in Chart: Monachis Cluniacenſibus in Bibli- 
oth. Clun. pag. 1488, Qnu:1vero Decime tam veteri quam no- 
ua Lege Miniftris Ecclefiarum noſcurtur efſe conceſlx, Tirhes 
granted to the Clergic both by the old and new Teliament, 
Therefore, 

66, Caleſtinus 3. tit. de Decimis,cap. 23. Ex tranſmiſſo, 
citarus in hanc conſequentiam,a Seldeno,pag.12 3.Fidelis homo de 
omnibns que licite poteſt acquirere decmas tenetur erogare, Eue- 
ry faithfull man is bound to pay them: Therefore decaulc a 
worke of faith, commanded, 

67. Synodus Eborazenſis ſub Hubert, anno 1194, Ci- 
tatur pag. 229. Cum Decime ſunt tributa egentium avimarum, 
& ex prxcepto Domini dari debeanr, on eft reddentis es d:- 
minuere : Staturmus itaque, vt de his que renonmur per ane 
um, cum omni integritate, decime debite  conſucte conferan- 
tur; ita vt inprimis d:cime, abſque wvila diminutione Eccleſie 
dentur poſtmodum de nouem partibus mercedes meſſorum & alie= 
rum ſeruientium pro arbur:o ſoluentis tribuantur.Tithes ou vhtts 
be giuen as the Lord commanded. Therefore. 

68 Synodus Weſtmonaſterij ſub eodem anno 1 200.Cttatwy 
pag.230.Cum Deo & Sacerdotibus Dei, Decrmas dandas, Abra- 
ham factis, Iacob promiſſis innuerar, 8&authorizas veteris & 
noui Teſtamenti , nec non & ſtatuta ſanttornum Patrum decla- 
rent---- Thi etiam citat conci/ium Rothomagenſe. Abrahams t:&, 
and Iaakobs promiſe infinuate,and the authoritie of the olde 
and new Teſtament, and the ſtatutes of the holy Fathers de- 
clare themto be payed, Out of the Councell of Roſne, the 
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Law in Leuiticus cited, Therefore, 
69 Stephanus Tornacenfis Epiſt, 1791. Trngit 'nos hec 
plaga commmis,pater, que tamum non invitat , ſed etiam inui- 
trum trahit, vt & ſoluatis Decimas & exigatis, Succeſſores 
Melchiledech filios Aaron non excuſant, nec Lenitarum in- 
munitas yo_—_ ſibi conceſſa gaudere permittitur , cum wniner ſos 
fiſcus abſorbeat . Idew Epiſt. 74. Credo Pater, quia Ciſter- 
c:enſes ſunt de numero eorum qui violenter diripinnt calum; ſed v« 
trim violenter illis terram rapere licet , nondum legi, In recci- 
uing Tithes, Prieſts are the ſucceſſors of Melchiledech. 
T herefore. 

70 Iohannesde Beleth i” dminorum officiorum explicati- 
ove, cap. 5. Inveteri Lege prxceptum eft,ve ex omnibus bon; 
darent d:cimas, quod ex omnibus Deus fibi decimam voluir, 
quam tribui Leni in celebratione ſut officy appropriaxit : Sic nos 
vtique humilicer facere debemus. Qwod ſiero a Laicis iminfte 
poſſideantur  nibilo tamen mmus , eas tenemmr ſoluere. Nec (anc 
licitum eſt ejs conninere , aut de his difpentare, ſedi{las tantiſper 
reddere , donec Dems iniuſtam corum poſſeſſiomem in melins e- 
mendanerit. Proinde fi quis decimas retmere preſumpſerit , certe 
ille tranſgrefſor & przuaricator przcepri diuini iam facttus 
eſt, & mortaliter peccat. Arque etiam qui hoc non fecerit, 
ſciar ſe non ſolum decimam retinere, ſed quod & nonem alias par- 
tes iniuſte non dubitat poſſidere, rantwm eſt non reddere, quod 
ad Deym pertinet. VVee muſt pay Tithes as in the Law is 
commanded, God will haue Tithes of all : There is no in- 
dulgence, no diſpenſation in them : Hee that payeth nor 
is a tranſgreflor of the Law of God ; finneth mortally : hee 
vniuſtly poſſefſerh the reſt cfhis eſtate. Tithes belon gioGod, 

71 Innocentius 3. [» ſerm. 3 de dedicatione Templi, citatur 

ag. 78. Grauiter ergopeccant , qui decmas  primitias nou 
reddunt Sacerdotibus , ſed eas pro voluntate ſua di/trebuunt indi. 
entibus. 1dem Extr. de Decimis2e, Tua , Quz diuind in- 
Rirutione debentur. Er cap. twanobis, Quas Deusin fignum 
voiverſalis ſui dominiy, fibi reddi przcepit, ſua eſe decimas &f 
primitias aſſerens.---Poſt, Sacerdetibus cx randato diuino de- 
beneur 
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bentur. They ſinne gricuouſly, that pay not Tithes to the 
Prieſts. Tithes arc due by divine inſtitution. God hath ap- 
poynted them to be payed 'n ſigne of bis vniuecſall domini- 
on. Therefore. 

72 Fredericus 2. Conſtutut, Sicularum, lbr, x. tit. 6, At- 
rendentes quod ſolntio decimarum, quarum debicum ex veriuſq; 
Teltamenti tabulis confirmatur, tanto in Eccleſiis Dei precioſs. 
or redditur, quanto decimalis oblatio de bonis hominum, v«ut cs 
lum quoddam ſpirituale peculium a. Domino repuratur, 
The dnctie of payment of Tithes is confirmed out of the Tables 
of boch Teſtaments.The offering of Tithes is accounted by 
the Lord as a choyce ſpiricuall peculiar profir. 


Nd thus out of my few bookes and ſmall reading, haue 
Ai colle&:d a Septnaginta duo ; not thoſe knowne in- 
rerpreters, but yetnotable witneſles of the divine right of 
Tithes : Whereof many are tull of particulars,ns Comncels, and 
Statmes and all before the ycere MCCXF. To whom ifl 
ſhould adde the whole number of Canoniſts, ( vntill Nazarre 
and Conarrauias) and the old Schoolemen,who required either 
this proportion or a greater portion cuen de iwre dimino; and 
many other late learned Dexines, both Proteſtams and Papiſts 
by others produced: beſides the Councels, Determinations,Ordi- 
nances of State, Bils of Parliament both Forreine and Domeſtich_, 
by Mr. Selden himlelfe related : ] might paginam, non cauſan 
-plere,write much, not more. For, ant hic te/fium ſatis eff, 
aut nibll ſatis, as Varius ſaid,either this is wirneſſe enough, OY 10- 
thing is enough,Now fince theſe haue applyed the Scripture, 
expounded the ſence, propoundcd their ſentences, added 
their reaſons for the ins divinum of Tithes , what remaines but 
obedience? vnleſſe we will be of Abelardns proud humour in 
S.Bernard, Omnes fie, Ego autem non fic, All are of one mind, 
bur 1 im of another. Therefore nenth-r the Schoee-tricke of 
exemplariter, non ob|1gatie: nor the Ieſuite-trick of i115 druinum 
for Eccleſiaſticum, 1 hope, can prevaile with conſiderate 
Readers,who ſhall find in theſe witneſſes Tuhes to be prerepte 


inſtants 
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Vincent Lyrin. 
Cap. 35+ 


Petrus Bleſeaſ 
Epiſi,82, 


( 


ſinate, m:n14.1e,0; dinate ,inſſe, forthe honour of God , ma- 

niteitation of cur thanktulnefle , ſutienmation of the Clergir, 
expectation of a temporall or eternal blefſing,or avoiding of 
the iike curſe, credit of the Euangelicaii Prieſthood in com- 
parilon of the Jewiſh, figne of Chriſtianitie, acknowledge- 
ment of ſubieCtion ro God,exprefſing reuerence tothe Scrip- 
tures: And more , that debentur, obſtringimwr, conſtrifti ſu- 
mus requiruntur ex aebito, tranſgreſſor mortaliter peccat : and 
this Tiching to be 4 iris primordio, natarale, taught by 
Adam, andmany.ſuch other Phraſes, 

Lettherefore couctouſneſſe yceld to conſcience, cuſtomes 
giue place to Canons,the priuate ſpirit ſubmit to continuate 
tradition, theſe dayes hearken to the former ages, and mans 
will be obedient to Gods word fo interpreted by the ancient. 
And ſecing they are encompaſſed with ſuch a cloud of wit- 
neſſes ( to which each mans reading canadde many ) dea'ſ- 
cant bene, quod didicerunt non bene; let them vnlearne their 
former ill leſlon : tor, quricquid indulgeant prinilegia Romane 
Eccleſia (1 may ſay mu Anglicans) illts expedire non credo Cone 
tra conſcientiam, quodalienum eſt vſurpare, Whatſocuer privie 
ledge ether Romith {uperitition or Cuſtomary Law may af- 
foord, yet I ams certainely perſwaded,that they ought not to vſurpe, 
what is not their owne, and ſuch are Tithes : from payment 
whercof, hee that exempteth any thing increaſed by Gods 
bleſſing,it being demanded by the Church, beſides that, he 
denieth Gods inriſdiftion in giuing no Tribute ſor it , againſt 
the fir/# Commaundement : he hindereth Gods ſernice in ta- 
king maintenance from it, againſt the foxrth : and is plaine- 
ly ſacrilegions in vſurping what is not his owne, againſt the 
eighth ; Finally, dſhononreth his ſpirituall Fathers, againſt the 


7 790.2977 ffi; (asRobertus de Sorbona,in tratt. de confeſſione]:andlo in one 


in Opulc.de 10, 
precepe,c, 18, 


finne, dire&ly breaketh foure Commandemems. LetS. Cy- 
rillof Alexandria vpon that kno:wne paſſage of the third of 
Halachy,make the vie of all ; Diſcimus hinc etiam nos, magni 
crimmwis loco ducendum, non offerre Deo, quibus grattudimens 


noſtrams oſtendimas : (+ agrum quem ille vittni ferendo ſufficiens 


res 
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rem donanerit, ad gloriam Dei nov referre.. Henge wee Chriftians 
alſo learne, that it is to bee acconnied @ great crime not to ſhew ony 
thankefulneſſe to God by Oblations, &r not to afford ont ef that field, 
ſome part to the honour of God, which he hath made ſufficient for 
our maintenanse, Now forto anſwere the doQtrine of: Mr. 
Selden touching anoriginall of Tithes ; nox of dury bur by 
Arbitrarie a ; obſerue, how almoſt in cuery ſeuc- 
rall Countrey, ſome of theſe Authours haue maintayned the 
diuine right , before Mr, Seldewcicher hath or can ſhew ſuch 
his conſecrations: and many of them alſothe praiſe, infor- 
ming the davy, not bownty of ſuch payment. And thus much 
in lieu of Animeducr/ions 'vpon the two firft Chapters both 
of his Hiſtory and Review. . 


Yet in the ſecond Chapter ſuppoſe Epiphaning and Saint Pag.1. 


Chryſoftome are bue raſhly cenſured by-the Authour : affir- 
ming that. Epiphaniws lib. 1. href. 16. Id not there ſufi= 
ciently.ynder{tand whart the [ewes did in their Tithing; where 
as himſelfe confeſfeth, that Fathers meaning net eaſily to bee ap- 
prebended, But why ſhould Epiphanins ſo well conuerſant in 
the Jewiſh Ceremonies, as to write a booke de veſte Sacerdotals, 
as S. lerome teltifieth in Epitaphio ad: Fabrolam, and another 
De menſuris & ponderibus , which is extanc; nay , who did 
write againſt the Hereſies of their-cuftomes; bethought nor 
to vnderſtand them? This is to lay too great weakenefſe vp=- 


on ſo learned a Father, That worthy Caſaubos cited by the ,,,,:. »._ 
Author in this place, is ſofarre from faſtening ſuch imputati- —_— 
on vpon Epiphanivs , that he doth moſt learnedly explicate & 64, 


his meaniog in the place quoted. 

So alſo S, Chryſoſtome 15 raſhly cenfured of whoſe words, 
fince, by Mr. Seldens owne acknowledgement , ſome probable 
conietture might bee brought :as 1 conceive , thecenſure of nor 
ſufficient nels {hould noe ſoeafily have paſſed; vn- 
lefſe hethat would abltaine from probable conie&turing, had 


rather be a critickg vpon the Ancient Fathers, 
| ANI: 
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ANIM ADVERSIONS 
on thethird Chapter. 


ys N this Chapter , as alſo inthe third of his Re- 
- &- WB; wiew , the Colle&tions of our Author concer- 


1 I ning the Heathen prattiſe, both Latine and 
Greekg, are various and pertinent , and ſome 
C2 of rhem nor yſuall. Bur the mayne places; 
as ar, of Feſtus for the Latine , Decima queque veteres dys 
ſuis offerebant : and that , of Harpocration for the Grecke, 
a 2x Ty wir aghtirra df n4mever Toic fro ic R They vſed to Tithe the 
Jpoyles of warres to the Gods; and that, of Didymas an old 
Grammarian, "Eee ir ivinacr ric IN xe; Tf emprytrgpurry Tor Dole 
xatupeir [t was a Greeke cuſtoms to conſecrate the Tithe of 
their abundance te the Gods : (From whence both hee and Suidas 
fetch the reaſon why \x<nvew to 'Tythe, fignifieth alſo to conſe- 
crate :) alltheſe, baue vndergone too ſharpe a cenſure. 
Inthe firſt, for the place of Feſtus ; our Author acknow- 
ledging the learning of him, his Epitomator Paxlns Diaconus 
is charged with:gnorance , and bold comratting this piece of vn- 
ruth : and by > Teſtimony of Diuine Scabiger torſooth, 
(another infringer of the Diuine right of Tithes) is accon1- 
ted barbarons and by him amended,by putring in Herculi for 
Dygs: As if thoſe generall payments , had beene ro Herewles, 
and notto the other gods alto. But this alſo ſcemes not e- 
wough , nay , falſe tqour Hiſtorian: and the Criticks not a- 
greeing , were it not\belt to truſt Pawns Diacong his ho- 
neltie in relating learned Feftws Senſe, who ſaw , what the 
but covieured at ? Great Scaliger,the Diuine Scabger(ſuch 
flattering Hyperboles proceed from ambitious loue) 1s no 
doubr by the more great and more diuine Selder himſclfe, 
cenſured : and although Scaligey be called dizine, yer bee may 
£zre, or write inſufficiently, cuen by our Authors teſtimonie. 
Withthe ingencous Reader , the credit of neither (be- 
Lauſepartics.) ought to prejudice the ynpartiall authoritie 
of 
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of that anciem Abbremator (aboue $00Feeres agoe) whoſe 
credit and learning was yot then thowrght ſo b6arbaros and: 
falſe, he being 4 Secretis to Deſiderims King of the Lombards, 
and after cſtecmed with Charlemain, who imployed himin re- 
forming the Homiliaries of the Church, as appeareth by his 
Epiſtle before Alcains Homilies, where it is ſaid, [nconſonar- 
res emenudare Soleoiſmor—idqne opus Paulo Diacono familtars 
clientulo noftro climandum iniunxmus; To amend the vncohx- 
rent Barbatiſmes in thoſ: Homilies, and poltfh the ſame, we 
haue impoſed on our farmhar ſeruant Pan/ns Diarons: 

What if in ſome other thing he might miſtake wherein hee 
might bee ignorant ? muſt zh:r Relation which is ſo plaine, 
be {o alſo ? Why not as well Feſtus erre , who relates it from 
Yerrins Flacens ? and Verrins Flaccus , who from ſome other, 
Pt an error by Tradition be deriued ? May not originals 
Anthors be deceiued , as well as Abbrewiators bee diſhoneſt ? 
Surely rather :ſceing Feſtus Workee'being then extant,mighr 
haue ſhamed Panlas Diaconus , if faulty ; whereas Yerrixs 
Flaceus Relation though falſe, could not be ſo ſoone condem- 
ned ; ſince he ſpake of Yeteres', men of ancierg times , who 
could nor be recalledto teſtifie avainſt him, 

I had ?lwayes that opinionof Abbrexiators, that although 
by them borh the Style of the Author , and ſometimes the cir- 
cumfitance of the ftory were loſt , whereby poſteritie was de- 
frauded both of their elegant Language , and the obſecrua- 
ble manner of Atchicuements-: yet thatthey were carefull, 
not to faine, but faſhion aſenſe, grande ferculum in vaſe breui, 
If 1 ſhould turne Criticke , 1 ſhould lay all imputations vpon 
a tranſcribing ei:her Monke or Mercenarie, who either might 
miſtake or miſuſe; or vpon ſome falſe Printer , whoſe haſte 
or negligence can abuſe the moſt carefa]! Authour, rather 
then impeach the credir of an Ancient, eſpecially in laying 
falſhod in relation to his charge. As for Ignorance, and thar 
he was Inepriſzimws (though by Mr, Scldens confeſſion he were p27, 457. 
4 man of great reading and knowledge for the time bee linedin, 
and many. Teſtimonies th:reof might bee colleed) albeir iu 

other 


P4. 457» 


TheC atalogue. 


pag: 459. 


_ other paſſages it mazght appeare; yer how in this place the 


(emtence might be ſo iauolued , as to enforce an ordinary vn- 
derſiandiog to miſtake it ; I yet conceiue not. If the words 
were but tranſcribed, then no fault; if ſome or many particu- 
lars were related, then the indefinite wordes , Decima que 


veteres Dys ſwis offerebant : Viteres Dys (as thoſe of Y arro in 


Macrobins: Maiores ſolites Herculi decimam vonere 4. and 
mos erat Herenli deciman prophanare,as Caſiins )wereerue con- 
ſequence; and arecuen confirmed by many paſſages in theſe 


T hird Chapters of his booke , and Rewiew. And for the word. 


Oxeque, ſince by his owne colleions, ſome out of all their 


' ſubſtance, ſome Qut of money vpon fale,:ſome out of ſpoiles 


of warre, ſome our of Sea Merchandize , ome out of gaine, 
ſome of all that ſhould encreaſe ynto them,offered the Tithes 
to ſome one Deity or other ; may not that word, and all the 
ſentence, be as true as his Chapter, which relates as much ? 
And why might not Feſtav, being very learned, gather the ge. 
nerallpropofition he delivers , out: of the particulars obler- 
ued by others, as where one ſaid Herew/i, and another /owi 
&c.he ſaid Dyg and where one ſaid ſpolia, another ,nmercimonia 


&c. he ſaid gueque. But out of his ColleCtibns as outof that 


ſentence of Feftwe.;.the Naturall Lawof Tithing may haue 
little proofe, ſince each man knowes cuen the Law of Na. 
ture, amongſt the Heathen to haue beene depraued , and the 
practiſe thereof to haue not onely beene diſuſed , but con- 
rradited. And yet cannot I conceive, hew this proportion 
in offcrings ſhould be embraced by any , eſpecially ſo many, 
and thoſe ſo good, vnleſſe the Narwrall Law repreſenting it 
ſelfe to them cither abſolutely , or in example of Abrahem 
and che faithfull, was approued. 

It is needleſſe for our Hiſtory writer , to expeR any to 
proucſuch manner of Tithing, cither to bee continuaallor come- 
palſorie, The varictie of their Gods could not expe ſuch a 
quantitie for each Ged, and for a Common-wealth to haue 
compelled Tithes rather for one God, then another, had ſhew- 
ed partiall obedience, and that to thoſe Deities; from whoſe 

neg- 
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Cap. 3, The Law: naturall for Tythine inferred 


negle&they might expedt jult revenge intheir deſtruftion.. 


uis enim 1tſos impure putaret ,Eſſe Deos? Wherefore, from his 
diſquifition of this ancient Tiching amongſt the Romare Gey - 
tiles, I cannot bur conclude, that either reaſor , the arte of the 
Law of Nature; or example of the faithfull , the praQiilers 
of that Law; or precept, the ground of both , (not to adinic 
chance in aſeruice of Religion ) were the true originals of 
ſuch vſe — them, Whereby the purpoſed proofe of 
theright of Tithes by the Law Naturall may truely bee in- 
ferred, and Paxlas Diacorns admit any conſtruftion to pleaſc 


_ the Critiches, 


Bur for concluſion, ſee no reaſon , why this Sentence 
ſhould not be truely the mzinde , if notthe /y{ables of Feſtus ; 
ſceing Panlus Diaconns in his Epiſtle to Charles before this E- 
pitome of Feſtus ,profeſſing how he had quite tooke away ſome 
things as ſuperfluous, of the reſt ſairh, Quedum ebſtruſa pe- 
nitws ſtylo proprio enncleans, nounulla itawvt erat pofita relmnquens, 
he mended t le of ſome abſtrule ſentences, leauing ma- 
ny as they were before : ſo thar all in Parlus Diaconus is ci- 
ther Feſtus his words , or ſenſe; and ſo theſe Criticke c: nie- 
frwres ſhould not preuaile againſt ſuch honelt proteſſion of 
ſo holy a man, 


For the Greciat praQtiſe whereof he ſpeaketh, as namely, Num.3: &4 
that among ft them ſome Tithes were vowed, or otherwiſe arbitra- Pag.29.0c, : 


rily, or by ſome locall cuſtome paid to ſpeciall Deities; as alſo that 
Cypſclus of Corinth when he vowed all the goods of the Citizens, 
if be could get the Citie , had ſpeciall regard to the tenth part as 
competent to a Deitie : And that Crzſus world not haxe the 
—_ of the Lydians ranſackt, becauſe they were neceſſarily to be 
zithed to lupiter : and thart Pifiltratus exalted Tithes for ſuch 
anende : I wonder , what ſhould ingenerate that conceit in 
Cypſelns of the competencie of that proportion for a Deizie; or 
meceſritate in Cyrus or Creſus the thing of the Lydzans; or 
cauſe the ſame to be exatted by Pifiſtratus ; vnlefle ſome tra- 
dition of Nature had beene recewucd into the vſuall practiſe of 
the higheſt ynderſtandings ? Why ſhould diucrs Countrics,to 

F 'O 


38 To TytheinGreeke fignified to Conſecyate. Cap. 3. 


fo ſeuerall Deities, concurre in the ſame quantitic, ifthe na. 
. txrall waiucriall Law of Tiching, did not regulate theirpra- 
Ctiſe ? And ſo it ſeemes amongſt the Grecian: it did : for Hay- 
poration and Didymmws and Smidas all agree, in auowing the 
common Practiſe : and the two latter, thence inferre the 
word Aegrevow, which fignifieth to Tithe, to import alſo to- 
Conſecrate. 

This inference of theirs our Author would croſſe , by af- 
fuming that fignification from a particular ceremonic of 
Maidens in Athens initiated to Dianaat the feaſt Brawyona , 
whom he calleth Ten yeerelings ; becauſe if they were not initi- 
ated and conſecrated after fiue,and before ten yeeres of a ge, 
they might never haue husbands ; from the laſt yeere where- 
of, ſaich he, they were called Sugrilve, and fo Arencten did 
fignific ro conſecrate,nor generally, bur ro that purpoſe out», This 

articular ceremome of conſecrared maidens ( who might 
before that age of renne yeeres bc initiated ) cannot ſeeme 
ſo probable and forcible ro withſtand the authoritie and ge- 
nera'l reaſons of Harpocration and Didymns,takenfrom ſo ge- 
nerall cuſtomes among rhe Grzcians in generall , to moſt 
particuhr Deities, For whereas to Diana alone were theſe 
Ten-yeereling Maidens ( ifnot befere)ivitiated : yet io Apol- 
lo, Inpiter Olympius , Neptunns Iſt hmicus, Inno, Pallas, Priapur, 
and the gods in generall, by our Authour produced, were 
other Titbes conſecrated , and that by diuers countries, and 
by particular great men, From the generall Cuſtome then, 
and no ſuch parricular, in all reaſon mult the interence pro- 
ceed : ſince to thele laſt Deities was true Tything performed, 
by ſeparation from natural vſe;but in that to Diana,no Tithe 
was ſcparated,no nottheAreridicobut even initiated to natural 
courſe. Suidas cherefore and Didymws illations, haue greater 
probabiltie, eſpecially in regard of their generall ſeutences 
from common practiſe. 

But hauing peruſed the Authours themſelues, Farpocra- 
tion, and Heſychins, and Swidas; whar I conieCtured, I found 
xrue ; namely, that the proper reaſon of the like fignifica- 


tion 
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Cap. q The Greeke Grammarians rvindicated. 39 


tion of amlien and KeIngry Was from the generall, not from 
ſuch particular cultome , which ina Metaphoricall and pri- 
uate ſence of Lyſies onely,is but there intimared, Therelation 
of the words ot Harpocration (whom Szidas followeth almoſt 
ad verbum ) will make tt cuident, Im wverbo amanizy. aloe 
3 Tpmupacnnes mpi Tur Binior 242425 , pnciy , 2 4+ igmgory Avrjac o TH ave 
gi ric ®puris Solipec » oplerom Upntay. Arxgeroue jaly , 701 engiy Iniule Kopioe 
as eahnjir , Lud ip ior iy Enancety mic fingle; Thy avpronouiney ToIc Weng 
Orgy : Jour oi 7 dpxtons Hind egou; iapnnay & prlep imud's ay bexaſids rpxwony , 

mms the Grammarian writing 4 little books concernining this 
word Azeriven, ſaith that Lyſias m his Oration De Phrynichi fi 
lia, ſaith aun3oy for Arwnowu that is to conſecrate ts Diana.But be 
ſaith,that dmangeu is [aid properly to conſecrate, becauſe it was a 
Grecian cuſtome to conſecrate tothe gods the Tythes of all their 
avcreaſe (not onely abundance,as the Auchor doth interpret) 
Is like ſort, the Orator Lyſias ſaid tewerxieu Apricow, becanſe the 


Meidens of Tenne yeeres old, were conſecrate.The proper ſigni- 


' fication therefore ofthe word is cenſured by our Author, 


and the private onely embraced ; which his other Authour 


alſo Heſychms doth declare,who in the word amniey, accor- 


ding to his cuſtome hauing propoſed the moſt proper figni- 
fications, 3S muber Neg rey vonpaiier ty tO pay T1 i to offer 
Tytbes,he addeth Ew #1 xiri Anton Axgrizn, But ſome alſo 
haue called,to conſecrate to Diana,to Tythe. Not therefore Sai- 
das 3nd Dydimms are deceined,buc 7Mr. Selden, euen by the 
Teſtimonie ofhis owne Authors : and heerein he hathplain- 
ly ſhewed his deſire to Weaken the natarall both right and 
pratt:ſe of Tyrhing, 

But foreſecing ( it may be) ſuch diſcouery of his Criticall 
falſhood,now the ſayings of thoſe two deceined Authors muſt 
be interpreted, and their ſpeech ofgenerall cuſtome muſt be 
contracted tothe particular yſe of ſome, ſo that the ſence is;/t 
was a Cuſtome, that is, Many mendid ſo. If Paulus Diaconus 
might haue had ſo fauourable interpretation, hee had ſcaped 


many hard words(and his words would haue borne it). But 


ro admit hisInterpretation, ſtill I muſt require ſome reaſon 
F 2 Why 


| 40 The Canthaginian and Arabian praftiſe. Cap.z. 


Why ſo many ſhould pay Tyrhes, valeſſe nature had inſtru- 
Qed their religious Idolatrie? 
Num 5, Concerning the Carthaginian and Arabian prattiſe; I haue 
P. 34: onely this paſſageto vbſerue,uamely the conteflion of the Hi- 
torimn,of their deriving this viefram the /ewes: The Arabians 
from the Tewes as Neighbours and the Carthaginians from the 
Phenicians their Aunceſtours, who ſpake the ſame language with 
- the Iewes, and conmer(t moſt withthem: And beſides this con=- 
jieure out of him, for the general! praftiſe of the Gentiles, 
that it zs not onl:kely, that the anciem and muſt knowne example 
of Abrabam,gane the firſt ground both to thems,and to the Enropie: 
ans, ſo ſemetimes to diſpoſe their Tenth of the ſpoyles of warre to 
holy uſes. And from him ſure or ſome f&rmer Law, their other 
Tything had originalt.” 

Bur why A example ſhould leade them, vnleſle 4- 
brahemss Reaſon,the law of Nature ( ilightened by religion in 
him) had alſo poſſeſſed them, I know nor, [And for Abrahams 
rea{on,obſerue the words of holy Athanaſius, One Moſes Hoey. 

72 rt,cademilla Abraham obſeruanit, Noe cognita habebat, diſtin- 
guens munda ab immmundis, ne Abelem latuerunt offerentem 
ex primogentis,quippe qui illud ardicerat ab Adam,qui ca exDeo 

_ audicrat. /» Serm. ſuper verb. Onmia tradita mihi ſunt a Patre, 
What Aoſes taught, Abraham obſerued,and Noe knew when 
heſeucred the clean from the vnclean;neither were they con- 
cealedfrom Abet, who offered of his firſt-borne, for hee had 
learut it of 4dam, whohad heard theſe things fromGodhimſelf] 
Ile tbercfore conclude this Chapter with that ofthe Satye 
- +> SAT 14 1;che, Nunquam aliud Natura, aliud Sapientia diQtat, Natare 


and W/1{dom alwayes teach the ſame; Ando leauinghis quorati-., 


ons to be examined by thoſe who haue leiſure & Books:con. 
renting my ſelfe onely with what his owne Relation hath af. 
foorded,and thereout my ſelfe colleRted;T paſſe vnto his next 
Chapter,in which, and thoſe other that ſucceed, T ſhall ende-. 
your-more exaCtly to trace him: though by way of Animad.. 
werſion ; yet (0, as nomateriall paſſage ſhall be omitted, b..c ci- 
ther haue the duc Commendation or Cenſure. 

ANIM AD- 


TS 


41 


ANIMADVERSIONS 
on the-Fourth Chapter. 
= THe Methode of the Hiſtorie is to ſhew : firſt P.35. 


Wil the pratiiſe, ſecondly , the poſitine Lawes , Nun.t- 
ND thirdly, the opinion of the right of Tythes, ac- 
3880S) cording to the diltinAtion of Ages; cuery 
I, | Chapter contayning the diſtance of 400. 
n=? yeeres; and in this Chapter the firſt 4oo, 
ecres from Chriſt are treated of : wherein by way of Pretace, 
Br the praRiſe, this is his aſſertion. Tull towards the endof the 
rift fore bundred yeeres no payment of them car bee proned to 
bane bene m o/c. Againe, As a Temthnot at allin vſe. In theRe- p.34- 
uicw : It cannet be prooned that any were paid. þ.496* 
I will not inferre the prattyſe trom the Conſtitmtions or Ho- Animad.r, 
wiliarie perſwaſions of the powerfull primitiue Fathers, (which 
yer with great probabilitic I might, preſuppoſing the obedi- 
ence of thoſe firſt Chriftians to their godly Paſtours :) nor 
pe the inconuenience of thoſe | ao. of perſecution, 
for ſo certaine a maintenance : But I willinſiſt ypon Teſtimo- « 
nie; Or:gen(whoſe opinion is plaine in the 18, of Numb, for XHom.16. in 
the rigs) faith for rhe prattiſe , Sed & in Nouo Teftamento fi. Geneſ. 
militer venerabilis eſt Decas. —verum quia vnus author eft ow- 1-5 Eadew 
ninm, & fors Of initim unns eft Chriftus + Idcirco & populus babet Eucherj- 
decimas quidem Mmſtris of S$ acerdotibas preſtat; But allo in *: ſive alinsin 
the New Teſtament the Tenth 1s venerable.— But becauſe G7 4h. 3, 
there is one Authour of all, one fountaine, one beginning , c- Cap.34% » 
uen one Chrilt; therefore cuen the people payeth Tithes totbe 
Miniſters ard Priefts. Next, (to omir S, Cyprian, whoſe places 
are = misinterpreted)S, Auguſtine, x. Was bows un war's toon 
] G. gintd 
350. yer ſaith, Maiores neſtri decimas dabant : Our Anceſtors Hom, 
paid Tirhes, Then , the /mperfett worke vpon S. Mathew, Hom, 44, 
cicher Chryſoſtomes or Coetaneons withhim,(before $. Augn- 
line) Cath, Quod fs populns _ non ahrlerit , murmurant 
; 3 


Fmnes ; 


—  —— 


42 Tithes before the end of 400. yeeres. Cap.4. 


ommes ; If the people bring not Tithes , eucry Prieft murmu.. 
 reth, Which vnlefſe they had beene before paid , they ought 

not, they would not murmure, (Theſgwords are cited out of 
Lib.z.vnum ex him by Zacharias Chryſopobtanus, titan». 1 191.) Beſides 
quataor, £141. theſe Fathers the councell of Gangre, concerving Firlt fruits 
| (which have the ſamereaſon, (as the Schoolemen & Fathers 

Cap. 16.4%,1,, Tay) may ſenſeallo,as Gratian ſaith)made a Canon againt Ex- 
In Canonibns, ftathins, who would have challenged them from the Church, 
and in the Preface faith, Primitias quas Inſtitutio veterum Ec - 

eleſiis tribuit Firſt Fruits,which the Inſtitution or praftiſe of the 

ancient hath giuen to the Church, Nay , preſently vpon the 

kaving of the Apoſtolicalcommunitrie of ling, [d twnc was. 

wer ſis Sacerdetibrs placur ,It was decred by all the Prieſts chen 

that Secular men, velnt leg «livms decimarums neceſcitate compel- 

lerentur, ſhould beinforced of neceflity to pay, as it were, le- 

Colat.zt. £.30. gall Tithes : Thus ſaith Caſrier. If therefore compullion, then 
Firely payment, Before chelatterend , therefore of thele firſt 

foure hundred yecves Tithes are pgooued to bee payed. (To 

theſe allo for _—_— the practiſe , (though ſomething after 

the ficlt 400. yecres) let me adde St. Angwnſtimes Schollcr Pro- 

KK fſper, who ſpeaking of carelefle Paſtors,ſaith : Lac & Las ons- 

De vita Coll- 14 Chriſti, oblationibus quotidianis decimisg, fide: wm gaudentes 
_— Ub. ACcepinns &c, or asthe Cambron Coppie (agrecing. with a 
mw ML. I hau: feene, )readeth it, widelicet oblationes quotidianas ac 
decimas ;, We receiuc gladly the milke and wooll, co wit, the 

dayly offerings and Tithes of the faithfull ; Tois paſſage and 

a great deale more doth Bonrface of Mentz, borrow in his 105 

Epiſtke, whence Mr. Selden citeth it pag. 66. Which words are 

Apud Canifium allo vied by FaligarinsCameracenſis mthe time of Ludovicus 

Toms, Antig, Pius inhis 5. booke, De oito prmcipalibus viths cap. 19. 

left, & Tom.g, | So alſo Eligins Nomomenſis Homil. 173. Inhac quadrageſi- 
piblioth/et., maali dierum obſernatione dedimws decimas poſſeſcionum &c, Wee 


Js. have giuen the Tirhes of our poſſcſſions.} 
_ Entring the part of PtaCtiſe of Tithing, he propoſeth the 
_ vnitic and communitie of liuing, amonglt them aboxt ſeraſa- 


lined 


lan.. Andihe whole Church , ſaith he , bath Lay and Clergie, 


. % 
of 
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Cap.4, Living in common. Monethly offerings. 


lined in common. But this kind of bauing all things in common 


ſearſe at all conti, e ſee not long after in theChurch of An. , 
fiochta ewery one of s bad a ſpeciall abilitie, At.1 1.9. 
in 


So iu Galatia and , where S. Paul ordained weckely of - 


fermgs. 
[tis Argument is&X-wzwe, fince this living in common 
was not then cmbraced by any company of Chriſtians , but 
at Jeruſalem onely, for whoſe necefſitie ( hauing no en- 
creaſing profic fromrtheirland, becauſe ſold ) avainſt the 
time of dearth prophecied by Agabas, both this eontributi= 
on, AQ. 11. and the weekely colle&ions, Rom. 15. 1 Cor, 
x6. 2. Cor. 8.2. were requeſted, In other vlaces each man 
had a ſcuerall abilitie trom the beginning. Eor proofe ,euen 
ſee his owne Occam 1» loco citat, in opere 90. dierum cap. 10. 
where our 0: $, Auguſtine 1b, 3, de Doftrina Chriſtian. cap. 6, 
hee proueth. Quod preter Hieroſolymitanam Eccleſiam , hoc 
wen vilas Eccleſias gentinm feciſſe, ſcriptumeſt ; That beſides 
the Church of Hieruſalem, no Church of the Gentiles is rela» 
ted to haue doneſo. Yer alſo amongſt other Chriſtians that 


wy 


communitie of living was embraced long after, as Tertwllars Apologet 


ſaith. 

The monethly offerings were giuen by dewont and able Chriſts- 
ans((aith our Authour:) The Biſhops or Officers appointed in 
the Church ,receined. Vide Synod. Gangrenſ, Can, 66. (it ſhould 
be Can. 7.) 


Allimad, 1 


39 P. 36, 


He ſhould h:ue ſaid, the B:ſbop or the Officer, Ab eo conflitus, Animad. yz, 


[a$ appeareth in the Canon which Adrian doth exprefſe by 


Vicarium Epiſcepi «in thoſe Canons ſent to Charle-maine.) ©9%4l.Biny, 
volt, Edit 1x, 


"m. J-P.1, 
P.429, 


Which I rather obſerue, becauſe hee callech chem in the nexc 
page, Elders appoynted as Oeconomi or Wardens : as if Puritane 
Elders or Churchwardens might ſeeme to others, then to dil- 


T' 


> 


£1p, 


Pole the ſtate of the Church : whereas none but at the ap- Cyprian,'b, , 
pointment ot the Biſhop mightintermeddle,and he that did, Ep:7.8. 


Was calked, Diaconu ſanite adminiſtrations , or Preſidens Di- 
Aconie, 

Theſe moncbly offerings were called Stipes, as Tertulliar 

F 4 Apolog. 


Pag.37, 


Ca(jzanus Col. 
lai.21,cap,n, 
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What Stipes fignifieth. Lands ginen. 


Apolog. cap; 39. & videſis cap. 42. | 
Animals, * Thar theſe Stypes were in lieu of Tig or proportionable 
Pag.:9. in reſpeCt of the Clergie, himſelfe int the place of S. 
Cyprean deduceth : and Lucifer C, may {ceme to in- 
Lib.z,pro Atha-ferre by applying the Woe to you Scrabes and Phariſces that 
weſr9pag.132. tithe eo. to Conſtantins ſaying in compariſon , Homo qui 
| cum Stipem nou modo rogatuns, ſeats tribuens fis, nonunquam 
ſponte : tames vt ſepe dittum eft,proſerebas Chriſtianos, Thou art 
_ "the mangwho although vnasked.euen willingly giuelt a Sripes, 
yet thoa baniſheſt Chriſtians, &c. And they were (giucn in 
ſuch quantitie, that the couetous might grow-righ by.them, 

Cyprian lib, as Cyprian ſaith, 


— 


epiſt.7- Some autheritie is,that about thi time lands began to be given 

Pp: 37 to the Church, If theywere ſo, ce. Soour Authour doubt- 
eth. 

Animnad:s, To remooue this his doubting of lands then giuen; to his 

gue: other authorities, the-2. Epiltie of Pope Pixe- the firſt, Av. 


wo 158, (cited alſo by Hincmarw ) may.be added, where hee 

Dialog.de flatu faith, predia Divinis »fibns tradita, poſſeſſions giuen to ho. 

ecclejie,,p.657. ly vſes:and his owne imerpretation after of $.Cypriaxs place de 

T wvnitate Eccleſie for T enths of Patrimonies giuen to the Church, 

Eufeb, Hifl, Libs Alſo Paulus Samoſatenus cire. Ann, 270, Eccleſia domo abſtine- 

7.cap.29, re noluit,would not leaue the Churches houſe. And before the 

Epilt. 80, 42 end of the firſt 400, yeeres, Gregorie Nazianzentelleth, Pere 

- B #4 at =; mmltos extitifſe qui totas etians domes Eccleſits addies paſſi ſunt ; 

" non defuiſſe etiam qui ſuapte ſponte facultates onmes [nas obinle- 

rint ; That there hauc beene yery many who haue conueyed 

whole houſes to Chmurckes ; that there have not wanted ſome 

who voluntarily haue offered all their ſubſtance &c. AndS. 

EpiP.33.11b.5, Ambroſehe tellcth that &gri Eccleſia ſolunnt wibutum, The 

Concitiorun Lands of the Church pay cribute. To omic that Conſtantine 

Tom.1.editio the Great, pradia tribaere poſſe conſftitwit, Gaue authoritie to 

Venete, p. 472. conuey lands, as inthe Treatiſe de Munificenia Conſtantini : 

And the Phraſe fruttus agrorum in Concil_ Amioch, The fruits 

of lands. Al theſe proue thar there is no dowbr bur that in thoſe 
fult rimes Lands were giuen tothe Church, . 

Theſe 


Canz4,o& 25, 


Fratres Sportulantes what in Cypria n. 


Thoſe movethly payer, they called Mmſurnas drnifiones, Cypri- 048.37. 


an, Ep.2 70.34 vide 36. Editione P amel ana. 


Onely in one of noſe places is that phraſe in the 34. Epi- Animad.6, 


fe; thefe other quotations therefore are vaneceſſary. 


Cyprian ſpeaking familiarly--- calleth the Brethren that caſt pag. 37 


m their monethly offerings trarres ſportulantes [5b 1. Epiſt.,g, or 
66. Edit, Pamel. wnderſ/anding the offerings vnder the word 


Sportulz. So our Hiſtorian, 


Here the Authowy is deceiued, for fratres ſportulames, are — 


thoſe, quirecipiebant , ſaith Pamelims , they who receined ; not 
they who caſt in : which beſides that itis plaine ,to make a 

ood ſenle inSt. Cyprian ({ whoſe place after ſhall bee cxami- 
ned.)Yer ifhe had but conſidered the yery next words before 
his phraſe, menſurnas diniſiones in the 34. Epiſtle, Edit. Pamel. 
or ib. 4, Epift. 5 .veteris Edit, hee could not haue ſo erred, For 
there St. Cyprian writing to his Church of Carthage to enter- 
taine Awrelins and Celerines Confeſſort, whom hee had already 
made Beftores, he addeth , Ceterims presbytery bonorem deſig- 
naſe nos illig iam ſciatis , vt & Sportalis 9ſdem cum presbyre ris 
honorenmtier , Bur vnderſtand that I haue an intention:to make 
them priefts, that they may b= honoured withthe ſame ſpor= 
twle that is, ſtipends , 4s Prieſts ; Ts not herean cuident inter- 
pretation of the phraſe, that, i: howore Sportulantinm fratrum, 
15 no other,then of fuch,qs: in Eccleſia Domini ad ord:uationens 
Clericalem promenentiy,, who in the Church of God arepro- 
mored to the order of Prieſts, as in the words before in the E- 
piſt he are ſignifyed thereby ? For whereas, thoſe that were nor 


inorders were content onely almentis Eccleſia & ſuamtibus 14, , 


pareioribus, with foode and ſome ſmall allowance, as in the 
ſame Father : Yet thoſe in orders had beſides, honourable fti- 
pends , which were called Sportnle, So thar here Sportule 
Cannot fignific offerings : and ſo in both, the ſenſe was mi. 


Raken, 


Sportula , hee ſaith, doth denote the oblations Linen to make 4 pag. 38. . 


Treaſmry for the Salaries , and maintenance for the Minifters of 
the Church, for this primitine time ; And to this purpoſe wax it alſ 
vjed 
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Sportula how abuſed bythe Author. Cap.4- 


Animads, | 


q 


pag. 38. 


Animad.g. 


vſed in later times. Conc. Chalcedou. in libello Sawmelir , & 
aliorum contra han, Attione 10. Ec Videſis Tom, 3.tol.231. 
c.31.Editionis Bip, penultime. 

That Sportwla did not ſignifie any ſuch oblations, is ſhewed 
before : and the quotations of the later times are much wron- 
ged, and in them the Clergie, whoſe maintenance mult ariſe 
out of Brbes, or be {o,if his ſenſe might Rand in theſe autho- 
rities. For in both places Sporemla fgnifieth nothing but 
Bribes ; the words of the firft are : quia a P aganis incidentibus 
in peccatuw ſacrificiorum , accipiens Daviel Epiſcopns Sportulam, 
relinquit Ccrimen, negocians &f hinc ſbimet Incrum , Becauſc Da- 
viel the Biſhop receiuig of his countrey dwellers , that fall 
into the finne of ſacrificing to Idols, Sportulam , that is, a 
bribe, leauerh the fault ynpuniſhed,even thence raiſing gaine 
to himſelfe. The words of the ſecond place are # Concilio in 
Palatio Vernis ſub Pipino, Car. 25. Yi nulins roger , Yee 
Abbas, nec Laicus, propter inſtitiam faciendem, Sportulas con- 
tradiflas accipiat, quia vbi dona intercurrant , inſttia enacuatur: 
That no Biſhop, Abbot,or Lay man, receiue Bribes , which 
arc forbidden; for where gifts are, there isno iuſtice, I am 
ſorry the Author ſhould allor ſuch wicked maintenance for 
ſo holy a profeſſion , by alled ging ſ{uchplaces,where the word 
hath the ſame and har an ill ſenſe. 

By Saint Cypriaxs authoritie Epff.66. Edit. Pam. (orlib,1, 
Ep. 9. ) 1t is manifeſt, {21th he, that no payment of Tuhes was in 
his tne in wſe , although ſome too raſhly would hence inferre ſo 
much : thoſe wo; ds,tanquam decimas accipientes,—plamely ex= 
clude them, jo | 

Theſe words cannot exclude the payment of Tues then, 
if he will conſider therr lining together either at the Biſhops Sees, 
ot at ſomc Aenaſteries at the prouifion of the Biſhop by his 
Officer, as himilelfe confeſſeth the vie.p. 81. & 255.Ot which 
Off cers chey did not onely receiue almenta , but allo Sportu- 
{as,as before. For then , vnleſie hee can proue no payment of 
Tithes to the Biſhop, who beſides the Sportale of the Clergic, 
was alſo to contribute to the poore, his inference is nothing. 


And 


— ——— - —— - 


Cap.4: T'wo places in Cyprian ruindicated.. 


And the phraſe, I» honore ſportulantium fratrum tanquam dpe 
gimas ex fruttibus accipientes , is ſuch by which he mult needs 
inferre rather more then lefle; becrule he deduceth out of St. 
Cyprian, that the meanes of the Clergie being compared to the Le- 
witicall, was proportionable; ard yer behides , the poore were 


\ rchieued here, as out of the Leuites they werenor, Bur the 


T angquam, Was not for the proportion, which might b- equall, 
bur for the kiwdes : they receming from the Biſhop in Sporrwlis 
in money and foode, what the Lemites did in kinde ; and there - 
fore it is not ſaid onely T anquam Decimas, bur it is added , ex 
frattibas, toexpreſle the relation of the compariſon, Bur for 
concluſion , that Tithes were paid there , beſides the place 
next to be obſcrued, the paſſage of Saint Auguſtine before, 
HMaiores noſtri Decimas dabant , being in th: Proimce of Car- 
thage , may well have reſpect cotheſe times ( Sainc Cyprians 
Marcyrdome being not an 100, yeeres before the birth of Se- 
Auguſtine) Bur in his Review about this place, he contendeth 
not much, no more will I. 


Out of the place of Cypries , in his booke De wnwitarte Ec- P.z9. 


sleſie, ©. 23, in Edit. Pamel, Yow may gather ((aith he) that xo 
Uſnall payment was of them; And in bis Reuiewhe ſaich , Not 
T uhes properly, but Tenths of Patrimonics ure underſtood , by 
Saint Cyprian. The words are, At nwnc de Patrimonio nec Deci- 
944 Aanns, 


P,460, 


Our Authour acknowledgeth, the oblations were tefſe , then 1nimad. to, 


vſ/nally before ; and therefore that Saint Cyprian' expreſſeth their 
vegleft in theſe words, (no doubt of a Chriſtian duty) of pay- 
ing Tenths at lealt,though according to Apoltolicall practiſe, 
they would not (elll all , and lay it at the Biſhops feete. Now 
that theſe Tenths were of Annuall increaſe, not parts of patri- 
monies, beſides the Legall word, Decimas , ſo properiy figni- 


fying ; and the prepoſition, De, denoting emanation , not par- Pag.z7, 


tition; the croſſing ot himſclte in his doubting of the gitt of 
lands, before pointed at, might well have procured the altera- 
tion of ſo new aninterpretation : eſpecially ſince by the true 
ſeaſc.of annuall Tythes, Cyprians complaint may haue more 

latitudes 


Of imperiall Lawes. 


Num.2.f.39. 


C.Tit de Metal- 
lariis |,z,.cantt 


Animad. 11. 
« 


4O. 
548) 12. 
Lib.z7. 
Hierom. Ad 

ammachium 


latitude , becauſe they were ſo farre from ſelling houſes and 
lands to giue, as in the Apoſtles time , vnto the Church; that 
now they gaue,not ſo much as the ewes did,no,not the Tiches 
ext of cheir Patrimonie : For otherwiſe to haue given the 
Tenth parr of their patrimonic, might inthe ſenſe of eloquent 
Saint Cyprian have made no diſproportion, fince hee doth not 
ſay betore, Domms tune of ſundos omnes or yniuerſos, vennn- 
dabant, which ſhould haue ſhewed the difference from Tenth 
parts of parrimonies; and a great rich man might haue giuen 
Domns & fundos, and yer bur the Tenth part of his patrimo- 
nie, and ſo haue made the Father complaine without cauſe, 
Bur laſtly, if of the moſt of his auditors, St. Cyprian did not 
receiue Tenths,then he might ſeeme to preach withour power 
to perſ{wade praCtiſe, For all the confident ſpecch therefore of 
the Hiſtorian, that ws Armall increaſe or ſuch Tenth there to 
be wnderftord, 1 hope the comrary is manifeſt, 

For the Pofirive Law of Tythes, which is his ſecond part, 
Chriſtian Emperonrs , Gratian , Valemtinian , and Theedofins, 
Anno i80. made Lawes for Tenths of Mines and Quarries 


for the Engperonrs, when no Tubes of ſuch things was thought of = 


then. Sairh he. | 

But he forgets St. Ambroſe , who claymed and had euen 
Tithes in thoſe dayes as himſclfe confeſſeth in the beginning 
of the next Chapter,who liued and conuerſed withthoſe Em- 
perours , and by them was highly honoured ; And as for that 
Law, what neede it exprefſe any Ecclefiaſticall Tithes, ir be- 


ing onely an impoſition on the Miners, of paying a Tenth to 


the Emperours, and another-to the Lords of the Soyle , in 
whoſeland by priuiledge they might digge forſtones?not im- 
plying a denyall, or not chinking of a further dury to God 
both perſonall and mixt, 

' -And why might nor a part of thoſe OB/ations bee Tithes, 
Whence Ammianus AMarcellmus ſaith, that the Biſhop of 
Rome, Damaſus, wasenriched (nay enuied,for as St Hierowe 


contraErrores ſpeakes, Pretextatus , whocompolcd the Schiſme betweene 


p pate ol, Dame(us & V/rficiuns, folbat Indens Beato Pape Damaſoe aicers, 


Facits 


PY 
Py 
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Cap.4. Origen and C onftitutions vindicated, 49 


facite me Roman vrbis Epiſcopum, & ero protinus Chriftianus ; 
| He was wont merily to ſay to Pope Damaſiss, Make mee Biſhop of 
| Rome , and forthwith I will bee a Chriſtian;) Seci ng there was a 
Canon made by Damaſvs, as Baronins relateth, concerning 
Tithes, and alſo an Epiſtle of Saint Hierome to bim about 
Tiches, befides many other paſſages of that argument inthe 
ſame Fathers writing, who was at Rome with Damaſws. 

And further. thac in Saint Chr7/oſtomes time there were 4nimad.r +, 
Tiches , amongſt that for which the Clergie was enmied, may 
appeare by thai before all-adged, Ex opere imperfetto , and 0- 
ther paſlages in the Catalogue, 

For Opinion of the right of Tithes, onely Orzger, Hom.1 1, Num.2, 
in Num. Cap. 18. is produced, as the Latine hath it (ſaith he,) 
for the Greeke I neuher heard nor conld ener learne it to hawe beene 
| publiſhed; chen he rehearſing a good part oftha Homily which 
ſpeakes of Firlt fruits and Tithes ; he ſaith, that Oren, is his 
concluſion leanes ont T enths and ſpeakes onely of Firſt fruit, Thus 
the Author. 

Theſe two, ſeeeme his argumentsto (light this full and 47imad.r 4. 
| grounded opinion of Origen ; in reciting which Homilie, 
what he hath omitced is in the Catalogue obſerned. But for 
the firlt, ſince Saint Hierome is the interpreter of chat Homi- 
ly , wee neede not doubt of the Latine ; and for the ſecond, 
| fince Origendoth not onely ſay, but even powerfully prove the 
Diuine,duty of Tithes ; theſe hidden exceptions may not 
blurre the truth of the authoritie, ro which what othec Te- 

- flimonies either before,or in that age I haue-obſerued, are pla- 
ced in the Catalogue. 

Of the Conſtumtions of the Church for Tithes. Firft , The Nn.4. , 
Conſtitutions Apoſtolicall by Clement are iudged by him ſup- *454*+ 
poſititious,both in general: Firlt, for that they are branded for 
connterfeits in an Oecumenicall Councell.Syn.6.in Trullo.Can. 2, 

And ſecondly, for that in them the fiue and twentyeth day of De 019-46; . 
cember is affirmed there to be the Feaſt of Chriſts Natinity :where- 
as the learned knowthat vmul St. Chrytoltomes tinze, that day 
was not ſetled , but variouſly obſerned of the Eaſterne Church; 
| which 


50 C onſtirut Apoſtolical of Tithes -ovindicated. C ap.4. 


Animad,rs, 


C48, 34 


Anguſt. de Bay- 
tiſmo contrd 
Poxatiſtas, 

lb. 4...23+ 


Animad. 16, 
« 


which ſhould haue had ſpecially notice of the Apoſtolike Canon: : 
And Sc. Chryſoltome then learned the time of the 2.5, of De- 
cember ,of the Weſterne or Latine Church , ac Homilia de Nati- 
uitate. 

I intend no defence of the whole yolume of the C onſtitu- 
tions Apoſtolicall by Clement , againſt which many others 
have produced molt yalide obieCtions : yet theſe reaſons in 


.reſpeQof the Canon of Tithes are too weake, The Conn- 


cell at Trullns reieted them; becauſe Lew olim ab ys qui a fide 
aliena [entiunt , adulterina quedam & 4 pietate aliens introdutta 
ſunt , que ditinorum nobis elegantem ac decorans ſpeciem obſcur a- 
runt ; Now along time agoc, Heretikes haue foyſted in many 
falſe and impious things, which haue obſcured the elegant and 
ſeemely ſhew of what in them is divine, ſo the Canon. Gela. 
fins. 14 alſo tor the corruprions , iudgeth them Apocryphall, 
Bur canthe Authour proue theſe of Tithes to be corruptions? 
whar old herefic w_— in theſe ? what impietie 1s in the 
claime ? what improbabilitie js in the time, fince the next ſuc. 
ceeding Fathers challenge them ? To whoſe benefic, could the 
ordinance onely of a Tenth be, conſidering the exceeding li- 
beralitie of the former dayes before the Councell of Trwlle or 
Gelaſies? Alchough therefore ſome other parts bee to bee ac= 
counted Adwlterate and Apoeryphall, yet if any be,this is ſure. 
ly Apoftolicall. Quod vninerſa tenet Eccleſia , nec concilys inſti= 
tntum , ſed ſemper! retemum eff , non niſi Apoſtolica autbortate 
traditum rett:iſsime credimns : \hat the whole Church hath al. 
wayes retained, nor originally ordayned by councels, we be 
leeue to be a tradition by Apoſtolike authoririe. 

The ſecond exception is vntrue, and anſwered by $. Chryſs- 
fome himſelfe,who in the very Scymon quoted, De Natinita- 
ze,{though it may be to other purpoſe) ſpeaking againſt thoſe 
(it ſeeores of the Prouince of Hieruſalem) Qui putant quod in 
Epiphanys naſcitur, That Chriſt was borne in the Epiphanie, 
ſaich, for the confirmation of the Day now obſerued : Now 
ſunt noſtra que loquimur,maiorum ſententia eſt ,unmerſus mundus 
contra huins prouncie opinionem loquitur , What we ſpeake , is 

nor 


Cap4. Chryſoltome for Chriſtmas day 5. of Decem. = 


net our owne inuention, it is the opinion of the Ancient, the 
Whole world ſpeakes againſt the opinion of that Province, 
Here is onitie, amtiquitie; vniverſalitie. He proceedeth , Yobis 
gui dixerunt ? qui for in ita pronincia vtique ApoFtoli Perrus 
&P aulus,  64teri Apoſtol: ? os eicciftis, nos ſuſcepimmns ; Pe- 
trus qui hic fuit cum Toanne , qu: hic fuit cums Tacobo , nos in oc- 
cidente docuit : & veſtri igutur & noftri Apoſtoli Magſtri ſunt.— 
Alibi pax erat, hic (i. at Hicruſaiem) bellum , Magir tag, tra- 
ditio ibr debuit ſernari quam hic vbi diſcord:!a— Hoe totum dici- 
mus quia nobis dicunt ; Hic Apoſtoli fuernnt, hic Traditio fuit : 
predicationi noſtre creatura conſentit , mundus ipſe teſtis voci no- 
fre, v/que ad hane diem tenebre creſcunt ——Simnlque conſide- 
rate inter Dominum & loanuem Baptiſtam ſex menſes (unt : 
Whotolde you ? What did Peter and Paxle and the other A- 
poltles that were in that Province ? You excluded ther, wee 


- recciued them : Peter that was at Hieruſalem, that was there 


with ob», that was there with /ames, hath taught vs inthe 
Welt: In other places was peace, there was warreat Hieruſa- 
lem : better therefore might the Tradition be preſerued there, 
then here where wasdiſcord, —This wholly we ſay , becauſe 
they obie, Here were the Apoliles, here was the Tradition, 
To our words, the creatures conſent, the world is witnefle to 
our ſentence, for vnto this day bee the dayes ſhortened. Al- 
ſo conſider, how betweene the Natiuicie of our Lord, and S. 
Tobn Baptiſt, were ſ1xe moneths, Out of which, the falſhood 
of his collection 15 euident , euen made and aniwered by St: 
Chryſoftome; The Eaiterne Church ſhould bane had ſpecially no- 
rice of the Apoſtolicall Canons,fo Hee : Hic Apoſtoli fuernm , 
bic Traditio fuit, ſo they. Bur for all this , $. Chryſoſtome de - 
fends the Tradition trom S. Peter, ard ſhewes the probabili- 
tie; not infringing the authoritie of Peters Tradition from 
this Conſtitmwtion , as our Author doth ; but confirming this 
Conflitution ro bee S, Peters, though the Eafterne Church did 
not praCtiſe it; and prooueth the time of Chriſts Nativitie, 
by the diſtance of fixe m>neths from the birth of Joh» Bap- 
tft, whom to haue becne borne according to the Churches 

account, 
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52 Apoſtolicall conſtitut. of Tithes vindicated. Cap. 4- 


account, he ſuppoſeth the Eaſterne Church allowed. [An ex- 
cellent argument fromthe conſent both of the Eafterne and 
Weſterne Churches , againſt the new error of his Natiuitie 
ro be in September; whereas September cannot bee fixe mo- 
neths after une, wherein it is agreed that Joby Bapriſt was 
borne.) 

Neither is that argument of any weight; The Eafterne 
Chwrches did otherwiſe then is contayned in theſe conſtitutions, 
therefore there were no ſuch conſticutions , or not knowen 
to them:ſceing the controuerfie about the celebration of Eaſter 
in Poljcrates and Ytors time, ſhewed , that therem there 
were dierſe proftiſes from dmers Traditions; as cuen in this 
Argument was pretended : and the Tradition of Saint Peter 
ſcemeth not to bee vaknowen, but by theſe not to bee appro- 
ued, I willnort call this Argument grofſe, and r:diculous , and 
deceining, with many other bad names, as Hee calls the ſame 
Argument, being bur affirmatively propoſed. And whatdif- 
ference in conſequence of Reaſon berweene preceptum eft, er- 
go faltum; and non fatlum eft, ergo non praceptum? And yet, 
chis mult ſerue hz; turne, (though amongſt them, who bein 
vnder diuerſe gouernements , haue diverſe Traditions 5 
through the ſides of Clement ro weaken the authoritie of the 
recciued cuſtome of the obſcruation of Chriſtmas day in rhe 
Churches of Chriſtendome : And yet if wee, from a Canon 
of the Church, and Statute of a kingdome, andthoſe groun- 
ded ypon the Law of God, doe inferre charnably, that there- 
fore, at that time, in theſe gowernements , ſuch was the praQtiſe 
of that , which is nowallowed in all theſe ſeuerall gouerne= 
ments ; yet ſuch Arguments muſt be hiſt ar. 

So much in generall; but inparticalar,firſt, the Conſtitntion 
for Tythes, is iudped fained and counterfeit by our Authour: 
becauſc,had it beene the Apoſtles ordinance or wſe of the Church 
in the Primitine times, Origen ,Tertullian , and Cyprian ( hang 
ſuch occaſion to mention it, could not haue beene ſo ſilent of it - 1n 
the next ſucceeding age, the Councels, who talke of the goods 
of the Church, and offerings of the fruits , would have mentio- 


ned 
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ned Tenths if ſuch Apoſtolicall Law had proceeded. 

Origen and Cypriax claime them, and name them as in vſe, Animad.r7. 
| as before and in the Cata/ogue is ſpecified : Tertuthan hee ex- 
cludes them not by his Srspes, which cither in reſpe& of the 
pancitie of the Clergie aftoorded aliberall maintenance, or 
were ouer and aboue Tithes , which becauſe they were paid 
before to /dols ſerwice , were not thought as achargeto any 
newly conuerted. For Tertallian , even in the fame Chapter 
where he names them Srypes , remembreth the excefle - the 
| feats Herenlanarum decimarum, of Hercules Tithes; and the 
| | cuſtome of the Carthaginians, vnder which gouernement hee 
| lived, may perſwade it; whereof before inthe third Cheprer. 

And yet further, Teriullian in the 42. chapter of the ſame A- 

logeticke ſaith, plus noſtra miſericordia inſumit vicatim , quam 
| | veſtra religiot im , our bountic beftowes moxe almes in 
| | cach Village , then your religion in your Churches . So thar 
| cucn theſe Stripes were noſuch contemptible portion, 
| The ſucceeding Conneeles what neede they name Tenths, 0ptrum 2.376, 


fince as Agobardas faich, Nulla compmlit neceſritas, ferwentgobi- 
| | que reſigioſa denotione , & amore iluſtrand; Eccle/ias vitro efpu- 
| | @vte, that is , They neede make no Canrems to clayme ther (for 
; then they muſt haue claymed them as Tithes ) but onely ts 
| diſpoſe them; and ſo the narne of goods, or s, or fruits, 
| or Redditxs , or ſuch like words were more proper ; becauſe 
| not Tenths as Tenths , were diuided by rhe B:/kop, but an e.. 3 
| 1 Nate of them yy, oa wag age = and oblations was Carmi. 
| cath diſpenſed. were Tenth as from the Layetie, roods 25 
, _ yo e, or toreſpe@ both, Jr ear ; mr" 
challenge them , they are named Tithes Decame as in the Ca- , 
won: of Pope Damaſns afterward. 

2+ Theconſtitutions of Clement for Tithes, arethoughr 
forged, Firft , for their pride, for in his Rewiewpag. 464. Hee 7464. 
Gith lib, 2, Caprt. 34. the ſwpremacie of all power is arrogated in 
the ſame to the Clergie, The Authonrs of them command, that 
Prieſts bee honoured as Kings , and hane tribute payd them a; 
Kings, And are ſo bold as to apply Fn Samuel , towching what 

A 
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3.5Sam.$. 


Animad 18, 


In queſt ſup. 
Leu, 


4 King would doe in taking from bisSubiets, to the power of Bi. 
ſhops, as if they ſhould doe ſo , and they afferme © as much more 
reaſonable, that Biſhops ſbould doe ſo, and conft ume and ordaine 
the ſame wholy—for Biſhops, as for Kings, 

An ingemuons Reader that ſhall conſider the purpoſe of that 
conſtitution , which is, by way of perſwaſion,to require main=- 
cenance for the Fathers, and rulers of the ſoule, from the dury 
of the Fift Commandement in the ſuſtentation of Parents , ci- 
ther »atzrrall , as in the chapter before, or pobiticke , as in that: 
ſhall eafily perceiue ſuch imputacions of arrogant claime to 
be vaiuſtly laid vpon that conſtiration : and that the Authour 
therein, harh diſcouered more will to oppoſe, then hee had. 
reaſon: onely, (1 may doubt) to make odjous the caufe of the 
Church or Clergie, for whom yet there is onely claimed 


ſent ci 4 Deo conſtituta ad alendum ew + Clericos eins , what 


God hath appointed for the ſuſtenance of him, .aud his 
Clergie, | - 

Ks alſoin the next exceptions, hee ſeemeth to expreſle the 
ſame, where hee ſaith , that the Amthours lib, 2. cap.36. recks+ 
wing vp the Ten Commandements, wake the Tenth tobe, Thou 
ſha!r not appeare cmpty-before the Pricſts ; whereas , there 
the Anthowrs reckon other moral datierallo.; which arc not 
immediately precepts of the Commandements , though this as 
choſe, in the ſence required is alike wore. And if by chance 


ir hapned to be the Tenth, irneeded not ſuch a flour, 


Neither is that other conſtitarion of St, Matthew  Apoſtol.” 
Conſta, hb. 8. cap 30. any other then whatis alwayes after 
commanded, namely, that the reuenues of the Church ſhould 
by the Clergie be diſpoſed, beſides their owne neceſlicies , to 
releeue the poore. And that divifion of Primitie to the 
Prieſts and Deacons , and Deconato the reft of the Clergie, is 
but a Canon of order, that the belt ſhould haue the beſt, and 
thoſe were. the. Prinrifie. Bur thisalſo was Gods prxcept in 
the Law, Naw. 18, whereupon Excherius ſaith, Primitiefru- 
gum ceterarumanue rerun Sacerdonbus, Decime vero Lenitis de- 
prtabantur, The Firlt fruirs of Corne and other things were 

appointed. 
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appointed to the Prieffs,bur Tithes to the Lemites. 

But howſocuer, by the cenſure of Gelaſirs, and the Comneell Lib. de Indaicis 
of Trullo,and the ſaying of AgoBardus, Licer 5dems libri indicen- ſuper flitionibus, 
te Apocryphi, pleraque tamen ex his teſtimonia mueninntur 4 1.51. 
Doftoribus vſurpats, Akhough the ſame Bookes are judged 

all, yer out of them many teſtimonies are found V= 
ſed by che DoBbowrs: and by the conceſſion of our Authour, be- 
cauſe they were Written 1000, Jeeres 4goe : they are good p, 45, 
aurhoritie for the Antiquitie of claime,if not of conſlymtion,and 
thercin may alſo countenance The connterfeit Canons of the A- 
les, | 

gps whichin the next place, hee oppoſerh his cenſure p, ,. 
thus. Jn thoſe counterfeit Can. 3. 4 which ſome too credulowſl 
receined as made by the Nm i indeede of firt fruits, ( 

h touching them by that name,certainely no Law was made 
wvnder the Apoltles)but no word of Tenths, 

The Cavers ofthe Apoſtles though for the whole number Animad xx, 
of 85. they haue ſmall authoritie wich the learned, both Pro- 
tefants and Papiſts,to be Apoſtolicall; yet the fult Fiftie haue 
had defenders both Proteſfanss andd Papifts, though few are 
pratiſed by either:Bur his exception tothe Canon is euen pe- 
titio principh certainly (aich he vo Law was made wander hens for 
Firſt fruits, and ſo oppoſeth the Law mentioned. 

I leauc che defence of allthe firſt fiftie Canons to Frigind-. 1n Palma Chri- 
lens Gantins, And for this particular, let the Author conſider, ſtiana, : 
whether this may not ſeeme olicall, ſince Ireneu fayth, 54 ©4þ.34; 
Offerre oportet Deo Primitias, we mult offer firſt fruites vnto 
God: And Origen, Decet,o wile oft etiams Sacerdotibus Enan- Hom,x1 in 
gelh offerre primtias, Its decent and profitable to offer firſt Nw. 
fruirsco the Prieſts of the Goſpel: And the Conncellof Gangra 

Arno 32.4. Primitias quas veteruns inftitutio Eccleſus tribuit, 12 Trefat, 
Fiſt fruirs which the inſticution of the Elders haue giuen to 
the Chmrch : beſides the latter authoritic of Gregoris Nazian- Fy;t.g0, 4eria 
zene,where he beginnes, Quemadmodum arce & torcularis & Alipio, © 
Primitias & filiorum,eos qui vert filios amant Deo conſecrare it- 


ftum ac pinm eſt ,quoniam ab ipſo 4 nos pſi noſtra ongnia ſur, 
G3 As 
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T7 ide ctiam 
Orat.26,1u ply- 
gem Grandinis, 


Hom,z5  n gen, 


Ins. Malach. 


+ hs 


Religioſ:Hift, 


6p, 19s 


Pay a2. 


As itis right and'religious to conſecrate to God, the firſt 
fruics both of the floore and wine-preſſe, ſo of their children 
if they truely loue them; be cauſe from him both we ouriſelues 
and ours are,To theſe S. Chryſoftome and S, Hierome might be 
added,whoſe places are added inthe Caralogae, [and owe moſt 
eminent.out of S, Hirome vpon the 44+ of Ezechrel,where hee 
fayth, Primitie quoque ciborum noftrorum Sacerdotibus offernn- 
z#7, Thefirſt fruirs alſoof our prouifion for foede are offe= 
red tothe Pricſts,] Beſides the praQtiſe euen in theGreeke 
Chwrch, (though after ) as Theodore doth relate of Theodso/i: 
thc Monke,who there [peaking of the old Religions, faith, E/# 

enim abſardum,vt  quidem qui aluntur in vita ſecalari, fe affii- 
gentes & laborantes alaent filis & vxores, & propterea & tribn- 

tum conferant cf ab 1s exigentur velligalia,gy Deo offerant pri- 

Mitias,ci mendicorum pro viribus medeantzr inopie ; Nos autem 

0x Gueramms ex laboribuc cre. It is ablurdchatLay men ſhold. 
aflit .themſelues, and- labour ro-keepe; their. wines and 

children,and beſides, pay Tribute, andanſwere Cuſtomes,. 
xd offer firſt fruits to- God, and for their abilitierelieut the. 
poore,and wee Monkes doe not labour, &c, To which, many 
more authorities might be added... Whether then, this Cavow 

may not be thought Apoſtolieal,, ſince itwas {o- immediately 

taught after the Apoltles tume,and no other Caron before can. 
be produced to command it, let the Readeriudge? And here 

though in this Caron our Author doth deride it, pag. 464.. 
the verizon of Joannes Quintings in Zonaras his Comment on 

the Canox,rendreth it by Decmmas, aſwell as Primritias : and: 
{o-allo in the Imterpretation of Zonaras ;and thus in defendin 2 

the.Canon for firſt fruits, we haue light on Ty:hes, which hee 

ſayth,re not mentioned. 

The Canon alſo of a Councel about the yeere 380. vader 
Pope Damaſts, related by Baronine ad amnwm 34.2. to be in the. 
Legend of this. Pope which was wſed to beread in the Chucch, © 
confidently affirmed by our Hiſtorian to be ſwppoſititiors : ard 
Pag. 134. tobe afained ove, becauſe taken ont of a Legend : we- 
ther received as Canpnicall in the Chutch ; wot the eldeſt Code 


7 
i,4 


ka "> ww w— art ah. a w 


ſome Decrces of this Pope are diſperſed m the Compilers ; and 


poſes; That napravers or oriſons be ſaid, vnleſſe they be al- 


=» 
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of the Church of Rome(uich he) remembreth them, whereas 


_s 4 pecialhbeing made oxely for the diſpoſition of ſuch things Js rn 
as were ginen to the Church,yet ſpeakes onely of Oblations, not of 
Tythes : Neither before Binius his Edition bad any volume of 
Councels receined the Canons of that Councell under Dama- 


Alchough Barenizs authoritie with me haue no great cre- 4zimad 1. 
dit, yet with the Author, mee thinkes it ſhould; fince cuen 
againſt the teſtimonic of indeede very ancient Amthors ( as in Pag.465. 
the Review he confeſſerh) that great and moſt learned Cardmall 
Baronius/as heſtilerh him)mutt be preferred : yer his Reaſons Pag.52, 
are too weake againſt this Canon. : 

For che name of Legend, though (through the ſhameleſſe 
and impudene relations of lying Monkes, inthe late Legends 
pomaorn, it bc 1ll conceipred of; yet th of thoſe purer times, 
and many others which were vied co be read in the Church, 
muſt haue berter conftruion, or elſe wemuſt imagine thar 
thoſc boy Fathers would admit falfities to be publikely pro- 
claimed fortrueths; who in the Councell of Laodicea as they © | 
were very carcfullthat nothing were read but Scripture; and 4 
in the 3. at Carthage,oncly added, - Liceat etiams legi paſſiones 4 
Hartyrum cim Anniuerſary dies corum celebrentur: Let the £412, 
paſſions of Martyrs be read on their Anniverſaries: yea made 
a Canon in the Ailevitan and African Councels, Yr preces Can.70, 
orationes niſi probate fucrint in Concilio,non dicantur 5c, ne forts 
aliquid contra fidem,vel per ignorantiam, vel per ſtudinm ſit com- 


lowed by a Councell,leſt through ignorance, or of purpoſe, n 
any thing might be compoſed againſt the Faith, as Apobardus 
citethir ; thoughrin the Canons themſclues are alſo prefitis- 
nes and commerAationes, How then ſhall we miſtruſt this, be. 
caule thew a Legend, though after indeede, Legends were fbuft 
with lies? | | | 
And ſeeing they were in a Legend,which was vſed to be read 
in the Churches, (uxe they were receiued as Canonicall, thar is, 
; G 3 irwe; 


Operium p,z87 
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e.r0,9.1.Hane 
$82{uctudinem. 


gerftood ; why might not Dawaſwe in ſome Gouncell make 


true ; though not into the Code of Canons by the ancient Cone. 
pilers: to whoſe knowledge although the other Counſel), 
and ſome Epiſtles and Decrees might come, yet this Coun- 
cell being a Legend ( no likely placc for Canons ) and the rea- 
dingthereofhauiag beene diſuſed , or not vſed in thoſe pla- 
ces, might well cicape the moſt. diligent enquicie of the 
Compilers. 

Andin charthey cite one Canon of Daweſne,which being 
made onely forthe cifpofirion of ſuch things as were giuen 
to the Church,ſpeakes only ofoblacions,not naming Tiches, 
or firſt fruirs ; yer out of thar Canon, I conceiuethe proba- 
bilitie both of chis Caven, and Sar Hicromes Epiſtle to him, 
For that Canon is againſt a wicked cuſtome of Lay-men, 
which then increaſed againſt rhe Carholike Church,. 


#i oblatrwnes que intra ſanlam Ecctefam offeruntxr, (ub done- 
——— : who did reteme in poficfſion the wr So of- 


fered in the Church : whoarhee Anmathematize,. Now 


fed of the Nirene Fathers }Can.7.S5 ben Ecchfie ex- 
tra Eccleſia atoipere vel dure vajuerite. Anatbema: wherein 
that Primitie (and Decime alſo, as c. 16. q. I. [» Canonibas ) 
are vnderſtood, thediuers tranſlations, but eſpecially the Pre 
face dorh manifeſt ; where amongſt the errors of Ewftathins, 
acainſt whom thar Coiicel was, this was one, Promits-xs quog 
,f oblationes cornm- quas veterum inftitntio Eccleſig 
iribun, ſibimet_ vindicaſſe 6, If therefore by the generall 
name of eH{atzonz,ſome more ſpecial maintenance may be vr» 


ſuch 


_—_— — 
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ſuch a Canon,ve Decime c& primitia a fidelibus daremtnr,, & que 
detreftarent, Anathemate ferirentar ,ThatTyrhes and firſt fruits 
might be offered by the fairchfull, and the withholders might 
be excommunicated?And why might not both theſe haue bin 
publiſhed yponthe determination of S. Hierome ( who was 
the oracle of Dameſus) in that Epyſtle ? If therefore the firſt 
Canon be truely his,this Caron and Eprſile haue great proba- 
bilitze and occaſion to haue beene; though not vntill Baz 
time ( out of Baronizs obſcruation ) theſe were ſct foorth a- 
mongft the Councells. Oblations were detained by the Lai- 
tic : why notthen a Canon to forbid it ? and why may not a 
queſtion of the right be reſolucd in an Epiſtle ? Bur totake a- 
way that which might ſceme to be colour for this Canon : our 
Author faith ; 

The Epiftle of S. Hierome as written to that Pope ypon that 
Queſtion , vrum vſus Decimarum & oblationum tecularibus 
peruenire pofhit, related c. 16. q. 1. c. quoram, is iudged 
counterfeit : weicber teſts it of him, or of any neere that age : nor 
hath it ener beene rectined amongſt that moſt letrned Fathers 
workes;chus he. 


This Epiſtle for that part which is in c.1 649. 1. c, quoniamm, Animad, 12. 


though ir reſemble not che ſwelling ile of that eloguent Fa- 


ther ; and containe doFrae cuen contrary to his, in his Epiſtle ide Bcllar, de 
to Helodorus where he ſayth, Afia Monachorum oft canſa,alia S'riptor Excleſ, 


Clericornms, Clerici paſcrnt ones ego paſcor: Ii de Altario vinunt, 
anhiquaſs frames arbor ſecuris ponitxr ad radicem, fi mnnus 
ad Altare now defero. There is once condition of Monkes,ano- 
ther of Clarkes: The Clergie feed, 1am fed :They liue of the 
Alrar, but the axe is at the roote of me as an vnfruicfull tree, 
if 1 offer not at the Altar: Whereas this Epiſtle reſalueth, 
that Aonkss may haue Tythes,and ſo vivere de altari, live of 
the altar, not onely attendewds paxpertatem, in regard of 
_ but atrendendo religionem, in regard of order in re» 
gi0n. | 
Yet for allthe reaſons of ow Awthowr, it may ſeeme pro- 
dable to be his. If it :4fe not of him or that age, for the doftrine 
| G 4 of 


in Gratiazo 
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Exty, de his 
gue fiunt 2 
prelat.c.cum 


Apoſtolica, 


cf Tithes due ; that is manifeſted inthe Catalogue both ou: of 
himſclte and others of his time, not to bee vnconuenient : If 
for the occaſion of the determination of ſuch a queſtion ; thaz 
is manifeſt before our of the Canon , c. 10.4. 1. Harc con- 
ſuetrndinem., which from St. Hieroms reſolution in this Epiſtle 
had the Counſell, as to-him that reades the Chapter next taue 
one- before in Gratian, beginning quia Sacerdotes., it may 
plaincly appeare. Grant therefore , that may be of Damaſus 
and this may be S. Hieromes, or of his age. 1t it taſte not of 
him for the /?y/e, though it may not be S. Hierems, yer in that 
age every one wrote not ſo cloquently as he, And that this was 
not receixed-into. his workes;, perhaps was , for that ſome frag» 
ments onely remayne, and not the whole Epiſtle, But this to 
be S. Hierems ſurely [nnecent the third thought, or clſe hee 
would not haue ſuffered the authoritie of this Epiſtle to bee 
vrged againſt; a plaine ſentence of Leo his predeceſſor,and 
haue ſtriued to reconcile them, Bur this is: enough againſtthe 
Authour, who makes weake exceptions; and the laſt of /nno- 
cent, is his owne marginall quotation, x 


ANIMAD VERSIONS 
; on the fift Chapter. p 


Þ N this Chapter, proceeding according to his. 
> propoſed Methode, He firſt enquireth after the 
I payment of Tythes,' in the next 40o'yceres,, 
and therein granting the vſe at Mam and 
Oo: Hippo , hee produceth a ſaying of 'S. Hiereme 
in 1:is Epiltle ad: Nepotianum:; the words are ſpoken in the 
perſon of a Clergie man: Siegopars Domin: (um & fuiniculns 
berediatis eins, nec accipio partem inter cateras 171945, ſed quaſe 
Lena && Sacerdos vino dt devimis,f altar ſerniens altaris obla- 
t1ane ſuftentar : habens vitum & veſtuum his comentss a, 0 


»l 


\.—— 
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nadam crucem nds ſequar : If 1 be the Lords portion, and 
the lot of his inkeritance , neither haue any part amongſt the 
other Tribes, but agya Leuite and Prieſt live of the Tythes, 
& ſcruing at the Ajtar am maintained by the Altar , hauing 
foode and rayment, I will be content therewith,and will cuen 
mked follow the naked Croffe, This place he deliuereth , as 
if de decimrs there, were but a-continumce of the compariſon made 
by quaſi Lenita, as if he had ſaid , but line like a Lenite , that 
lined of the T ythes, and ſerning at the Altar , am maintayned by 
the offerings at the Altar. 
Burt herein HisconieQture catmot holde, vnleſſe that Cley- 
ie man did deſignt thereby no certaine lining, for that the lat- 
ter ſeemes to be more figurariue then the firſt : If therefore ro 
live of Tithes continue the compariſon with the Lemites,ther, 
toliue of the oblation of the Altar is much-more : (the ſame 
phraſe inthe Apoſtle having reference thezeto,) Bur howſoe- 
uer, if it continuethe. compariton, yet it notes an equalitie, As 
the Lewite lived by Tithes, fo T. But herein alſo obferue a 
fraude in the P_ , the Diſtinction beiag put after Yeſfi- 
tm, Rayment; asSif to hauc meate and cloathing , were the 
Tythes he intended ; whereas it ſhould be after Suſtentor,am 
maintayned by the Altar : This it may bee was the Printers 
faulc, but yet perillous-to abuſe the true ſenſe of the place: 
Next, In Egypt ſome holy Abbots had Tubes of all fruits offe- 
red them, as Abbot Tohn in Caſſian;bat it appeares that this Ab- 
bot receiued them as a Treaſurer for the poore. And in his Re. 
uiew P.465. Thoſe Abbots were not of the mmniſtring Clergre 
properly taken, bnt like theſe in Palladins his Lanſiaca Hiſtoria, 
principall gouerners of ſuch as bad choſen a ſeprrate and 
frgle life, And inthe 1. lummarie of thisChapter ,7 hes were 
now paid in diners places to Abbots, So he 
Tohn the Abbot in Caſsrav receiued Tithes not as Abbor, 
but quia precidebat Diaconie , by reaſon of that his Office, 
ro which place for his deſert he was choſen, and therefore 
ſaith, Cs diſpenſatio mihi creditaeſt., And he as Sozomen rc- 
latcth; was properly of the #1iniſiring Clergie, tor hee was a 
» Pricſt, 


Animad.r. 
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Animad.;. 


Prieſt, Pcammon & loannes-exquiſitiſcinet Sacerdetis(Precbyteri 
enim erent )& ſumma cum reveretia perfungebantur,chey exactly 
— their Prieſthood and with great reverence; for 
they were prieſts : Which might alſo haue beene well colle. 


ed by our Authour out of Caſriax in the ſame chapter ; for 


thatit followeth , Ex cepit , ſecundum Apoſtolum, Spiritualia 
ſeminare , quorum metebat donacarnalia ; Hee beganac, accor- 
ding tothe Apoſtle, ro ſowe to them ſpirituall things , whoſe 
carnall things he reaped ; whereas Aonachns , plangentis non 
decentis babet officiamy, The office of a Afonke is to mourne, 
not teach, as St. /erowe ſaith, Beſides, the poore, for whole vie 
he receiued Tithes , were principally his Canobite, of whom 
ſome might be Prieſts and Deacons as the Law of God fo often 
vrged in his Sermon may import; and inthe Laufiaca Hiſtoria 
by Palladivs, I hauc oblerued many Deacons and Priefts to be 
in ſuch companies, and ſo was Caſciar himſclfe though a 
Aonke, But in that the Poore are named, it muſt for the an- 
cient times be granted , that the Tithes and reuenues of the 
Church, (abouc the neceſfitic of maintenance ) were alſo by 
the diſpenſation of the Clergie, ex debits Charitatis to be come 
municated to the poore, Here from this paſiage in Caſtiars 
obſcrue,that thoſe Tithes were annually paid Dieconie to that 
Office, as appearcth cp. 8. of the ſame Collation , where ſpea- 
king of- Theonas, that after ſucceeded this _ he ſaith, De- 
cimas frugum ſuarum ſolitus Diaconie annis ſngulis dependers 

he I payed the Tithes of his fruits to OY Office, ; 

The like may be anſwered for thoſe Chriſtians in Paynovia, 
who by the ex of S. Seucrines bownty , gane the T anths of 
their fruits to the poore as Eugippius in vita Sant Seucrim, 
whichis the Authours next authoritie, 

The words import ſo much, becauſe, Ewgyppins cap. 17. 
callerhit fandatum ex Lege notiſmuns , The nocable com- 
mandement inthe Law; but that muſt needes ayme at the 
Clergie, for whom onely the commandement in the Law was 
—_ and he confeſleth it to hold in the Goſpe/l. Bur ſearch- 
ing the quotation, it appeares to be mcant of poore Captines, 


A" 


Cap.4- L co abuſed Chry/oftome cuindicated. | 63 


yet, that they might have rhem, he addeth, even almoſt in the 
next words, pro decimis anters, vt diximus , dandis quibus pan. 
peres alerentar ,Norici quoque Precbyteros miſſis exhor! abatur E- 
p4feolis. To giue theſe Tithes to feede the poore, he wrote to 
perſwade the Puarnonian Prieſts, Whence it appeareth that 
of duty they belongedtothe Prieſts, bur by«heir permiſſion 
were diſpoſed tothe poore. This it he had not concealedir, 
might haue marred his cauſe, 


The praiſe remembred in the Councell of Maſcon ſhall 74 45. 


be conſidered after, ſaith owr Authoxy, and then 2ddeth. 

Leo the great whowns Pope from 440. tog60. hath dinerſe 
Sermons De iciunio decimi Menſis , & cleemoſynis, where 

he is very — ſtirring vp ewery mans demotion , to 

offer to his Pariſh Church, part of bis receined frants, but ſpeakes 

net a word of any certaine quantitie, 


— — 


Neither ſpeakes Les any ove word inthofe 8. Sermons to AnimAd 4, 


fire vp any mans denotion to-offer to bir Pariſh Chuxch ; 1 am 
ſorry, | have cauſe todoubr, that he tooke this at the ſecond 
hazd,or elſe he would neuer have publiſhed ſuch an 2wwirwth,to 
make at the beſt, but a Negative argument for his errour, In- 
decde &eo in bis Sermens de Colleftis, \ntreateth, that per omnes 
Regionum vftrarmm Ecciefias , In all your Churches there 


might be Spowtanee Collette, Free gatherings , Poluntarie E- SO. 2-& 4: 


leemoſynnrum obiationes, nts offerings of Almes, for the ©" 


poore , not for the Pariſh Charch : But in the other Sermons 
quoted, De ieiunio decimi menſis cre.no mention of Contribu. 


tions,cither for,or iv che Pariſh Churches. [And turther Pyo. De vita Con- 
ſper who lived with Leo, nameth Tithes.] This isa great 6+ cempl.x Cap.z1 


werſight , but in the next is as great a weakeneſſe. 
Saivt Chryſoltome bath Honnlies tonching the Church main. 


tenance, = which you wght wonder how Tithes were omitted 5 if 


ether dewotion or Dottrine eſpecially in thoſe Eaſterne parts had 
made payment of them of any common vſe; the Homilieare, In 
—_ ad Philippenſes, & Serm. 130, Tom. 6, Edit, 

all Ll 
A ſtrange argument : Saint Chryſoſtome in thoſe FHomilies 


doth 


p. 48, 


Animad. s, n 


MB, loliome vindicated. Cap.4: [ 
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P,49. 
Num, 2. 


Animad.s. 


Þ4%. 470- 
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doth not rememberTithes; therefore no Tithes payed then, 
and there: But whar if in the imperfeft worke pon Matthew 
heſay it , as beforc? (for by ſome it is judged his worke and 
that not improbably ) and inthe 18, Homilic vpon the Atts, 
inthe 4g. Hom, ypon the Epheſians, as in the Catalogue is 
cited ; ſhall his Negatine , againſt which areſo plaine excep- 
tions, preuaile? No wonder if he there omitred them, where, 
by particularizing he mighthaue procured wore enxie, (for 
one of the Sermons is againlt the Ermiers of the Churches &- 
ſtate ) yer elſewhere that Father required them by name, 
when there was no ſuch occaſion : But what was the Dottring . 
andprettiſe of thoſc times, ſee the Caralogue. 

Beſides the offering of Temths by the denouter ſort, a perpetual 
Right of T ithes was conſecrated to ſome Churches ; by grant or 
aſſ:gnement , out of ſuch and ſuch Lands , at the owners pleaſure, 
= that long before the end of this 4.00. yeeres, 

This 4 Paragdoxe of his whole booke; his New opinion 
of Arbitrary Conſecrations , not pointed at by any before , ns hee 
boaſteth in the Review, Bur he ea-not prone, «that any ſuch en. 
dowment was at the owners pleaſure; without the authoritie 
of the Biſhop, conſenting and granting :As for his quorati- 1 
ons they nothing proue the Conſecration atthe owners plea. 
ſure:the 4. Councell of Arles, Vt Eccleſia anttquitus conſflitate, 
nec Decimis, nec vila poſſeſsione prinentur , Churches ancient! 
cnadowed, may neither be depriued of Tirhcs, or poſſeſſions : 
and that other in the Capitulars ; 15 thus, Eceleſie antiquities 
conſtitute, nec Decimis , nec alys poſſeſuonibns prinentur , ita vt 
noxis eratoris tribuantsr Let not Churches anciently endow. 
ed, cither be depriued of Tithes or other poſſeſſions, to bee 
giuento other new oratories , I defire the Reader to take no- 
tice of theſe Canons, becanſe our Authour doth denie in the 
hiſtorie of Charles Aartell, about 60, yeeres before, thar 
T ithes were generally armnexed to Churches; to which time no 
doubt, rhe word, Artiqu:;zs , may very well extend, and 
further t00, Antiquum , ante enum , not ſuo [eculo proxi- 
WOH8 ; 


Bu: 


Caps | Arbitrary C onſecrations. Pipins Donation. 
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Bur fora preamb'e againſt his device of Arbitrary Conſe- 
crations, this I ſuppoſe ſhould be requiſire', rhar he ſhould 
not onely ſhew how Patrons-by Charters conueied Tithes, 


bur expreſly prooue, that no Biſhop had neceſſary conſenrto- 


ſuch conueyance, andTto afſigne or collate them 5 My reaſon: 
1s, becauſe then theCanons, andthe temporall and Nationall 


Lawes,did not ſuffer any thing irrE cclefiaſticaltrevenew, to 
be done without the Biſhops; and ſwpponitur pro inre , donec 
obetur contrarium; ſo that , alrhough in many conueiances, 
the Biſhops Charters are not extant or remaine concealed, 
yet they muſt bee preſuppoſed , and they are almoſt in eucry 
one of thoſe Charters propoſed by him, by circumſtance: to 
be deduced. | 
But to prove ſuch affignements of 'confecrated Tithes ar 
the owners pleaſuce, there by our Authour is brought , firſt, 
the Donation of Pipin to S, Menons Church,(for ſo he waderſtan- 
deth theſe words) in Mdglanns de Santtis Belgy in 18, Oftabris in 
the life of S. Monon, Beate 1170 0b Titulnm Chriſtiantatis Ma- 
Cleto, Pipinus Rex Regaliter decimas obtulit ,quas babct inter Le- 
tiew & Vriem, To that holy man (laine for thetitle of Chri- 
ſianity, King Pipin gaue royally the Tithes hee had betiveene 
Leſche and Ourrt, . 


This Donation by King Ppm, ſure was of znftedate Tithes Anim:Y.” 


taken away by his Father, which the phraſe q#as haLer', doth 
inſinuate ; but if of other T athes - eſpecially ſmce they wrre 
beſtowed vpon a Cathedral Chwrch why ſhould any misdoul: 
the conſent of the Biſhop for the benefit of his (a1 Chu 
Befides,the next Donatros produced by him being wary yerr-. 
befere,cxpreſicth the colent of Vindicianus,a Bifhop to the ©: 
of Theodorich:, & for the time of Charlemain che ſonne © 161. 
Pipin : obicrue what Luithprandas Ticinewſi: (or forne 4uthior 
rather _— his time) in the life of Adrien che firit , (air! 
Carobes in loco Osbrugge vooato, Epiſcopetum conitituere, (+ 1. - 
Cingsls n04u;ter ad fdem Commer forum -— F apa ita dibEime, 
wlegys ſuis confirmante docare dexonit, Charles did yow ic © <<: 
a Biſhopricks and cndow it with the Tithes of tho now Co 
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uerts, the Pope allowing and confirming it with priuiledges : 
But in the life of Adrian the ſecond, he ſaith, that he gaue to 
the Church of H:rsfeilt av. 860,certaine Tithes ws Friſſanenelt 
and Haſſega adoyning to the Dioceſſe of Halberſtade , Ouas Ste- 
phanut Papa in Baſilica B. Petridie Santto paſche, ſua anthoritate 
& Imperatoris ſubſcript ione, 4 Hildegrino Halberſtadenſi Epi- 
ſcopopreſente, confirmanit, Carolus quippe onnes decimas in Sax - 
onia conſtituerat ad Regale ſernitinm, & eas Rex dare potuit quo 
woluit, Thoſe Tithes Pope Stephen by his authoritie, inthe 

reſence of the Dioceſan confirmed; though Charles had ta- 

en all the Tiches of Saxonie then by him conquered and 
conuerted,to his owne vſe to giue whifher he would. [ As he 
did to the Chappell atEresburg , as appeareth by the priui- 


t. ledge thereto of Les 3.whoſe conſent he required in Epiſt. 2.] 


Seeing therefore the conſent of the Biſhop was vſed , both 
before and after this Donation of King 7 ipin, our Authour muſt 
rooue the Negatiue,that now it was _—_ ,or elſc not in 
orce, Arbitrary conſecration from this Donation. | 
The next Donation alleadged by our Authour, is of 4 De- 
Cimancula in Carte Rodwlfi, conſecrated to the Church of Ar- 
1.45, out of the Chrevicon Cameracenſe & Altrebatenſ, hb, 1. 
OT | 
A Al firſt obſerue , that this Donation is confirmed and 
ginen by the Biſbop in the place quoted , and confirmed by 
Theodorich the King. Secondly, that it is called Decimanculs 
a ſmall Tithe, which muſtneedes bee in compariſon of grea- 
ter vſually offcred; though now tranſlated by YVindicienss 
the Biſhop bis authoritie, -and confirmed then by Pope John 
the fift euen in a Synode. All this is in the ſamie Chapter ; 
wherein are many other circumſtances to perſwade the truth 
of this, ſo that neither it was newly created nor an Arbitrary 
conſecration of a lay perſon, 
Another examplc is of Pipine confirmation tothe Abbey 


gout. Epiſh.151 of Fulda of whatſoener it had cr ſhould bawe, In donis & oblatio- 


wbus decimiſg, fidelinns. 
How may this inferre other then tranſlations of Tiches, - 
that 


hs a mn. Mk 
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Cap.s5- Pipins Donation, and Marcul. examined. 67 


that as by conſent of the Dioceſan Biſhops; this being a con 
firmation of conſent to what Archbiſhop Boniface the founder 
thereof had procured and ordered, and therefore conſented. 
[Nay, the authoritie of Pope Zacharie had before confirraed 
that Monaſterie as in the ſame Charteris ſpecified amongſt 
the Epiſtles of Boniface Ep. 1 5 1. V7 ficut prinilegio ſedis A- 
poftolice ſublimatum eſſe conſtatjta etiam noſtre authoritatis pre- 
cepto yoboreter & oc. Not withour Ecclefiafticall authoricie 
therefore were ſuch donations] And in that it is a confirma- 
tion at the foundation of the Abbey of Fulda Anno 742.and 
there, Decime are contra-diuided Doris &: Oblationibus deci- 


o_ fidelinm \, I obſerne that then Tithes were not Dona &. 
Ovl 


ationes , gifts or oblations , therefore wor of bounty : and 
becauſe they are called Tithes,I ſuppoſe they were due before 
ſach Tranſlatioo,to the-Abbey : and inthae this was but two 
yeeres after the time of Charles Martell , in whole dayes 
Tithes are denyed tohaue bin annexed to Churches, I iudge 
it a ſufficient argum*nt to the _— 
Next is a negatine argument out of Marcalphas his exact 
Formulz , ds of all ſuch Donations and Ceſſions to 
Churches , where Donations of Tythes amengſt other things 
ſpecified are not named , and therefore as hee fuppoſerh were 


nor, | . 


But that was not becauſe they were nor, but becauſe they Animad.zo., 
were not in the diſpoſe of Lay conueyers, and arbitrary ; vn. 45% 


lefſe wee will imagine that any would giue- their Jands and all 
other commodities, there ſpecially named, and would reſerue 
onely the Tithe, [ But neither in all his Donations and Ceſ7;- 
ons doth Adar name Churches , though ſuch to haue 
beene ſubieR to the Eccleſiaſticall iurisdiftion, Lib. rx .Cap.1, 
hee doth infinuate, Yet in the Formmle iacerti Authoris, in the 
times ſucceeding inthe Formula of a Precaria and Commen- 
datia, there Diema Tenth, is named preter cenſinn denarioruns 
befides the Rent,in any leaſes for Church lands.) But indeede 
that Tithe was paide,by the ſecond Councell of Maſcon, the 
fourth Councell ofArles,8 the Capitularic, both cited.p.49. 
doth 
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Biblioth. Vete- 
Yum patrum 
Tom.7.pag.60g 
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68 The g ifory of Charles Martels/acriledge. Cap. ge 


doth appearegnamely , thac the old Churches wereendowed 
with Tithes;of which more inthe following Animaduerſion. 


| N Ext is the hiſtory of Charles Martels facriledge,where- 


in {becauſe it is of ſo great conſequence)l will examine 

all his Reaſons, bothin this Chapter , -and in the Rewiew by 

him produced; which whileT doe, gentle Reader , affoord thy 
atience. x 


| This Story, if true, wore great amtboritie « * ow wntiquitie 


RE Eons confeſſeth , - » FI. and 


would ly oppoſe the original of Infeedations by him. de- 
fended yo : 12: andin generall, his whole diſcourſe of Ar- 
bityarie conſecrations, which cxcept ſome few , are all fince his 
time :Hecallerh it « tale p. 50, and ſaith, it cav newer be inſt;- 
fred , pag- 51. and that<hey that referre Inftodations wnto his 
$ime, or any age neere him , are in groſſe error , neither is there 
mention of them , for abone 300 yeeres after hun. p1g.11 2, 8% 
403-T hat it is 4 common errotur——1oderine Fendall Tithes from 
the Clergie of the time of Charles Martcll,or- to Comme 
ron: payment of them then in prattsſe; but it is a hard taske to teach 
obſtinate ignorance, in the Reuiew,pag. 465. and for proofe ad- 
derh many reaſons, 

Firſt , That by no olde Authour of credit he is mettioned to 
banc medled with Tithtes, though he robbed the Church. 

Secondly, he ſaich, Theviſfion of Eucherius Biſhop of Orle« 
ans is falſe, who ſaw him danmed for it ; ard that by ſearch(ac- 
cording 45 an Angell admoniſhed ) in his Tombs it was alſo con. 

for trmh «there being fonnd in it , no relique of hm , but 
onely a dreadfull Serpent. 

Thirdly , Tithes in bu time were not ſo Un:uerſally amexed 
zo Churches, as that they. could be the mayne 24:5 of (ach a ſa- 
criledge, k 

Fourthly,zor are they reckoned ſo amon?{? thoſe Ancients that 
largely ſpeake of Lay mens oppreſciens by aefacins whole Mona- 
Ferics and Biſhoprickes in the times that ſucceeded, 

Fifthly, 


Cap.s. {;harles Martells {acriledge wt intTinhes. 73 


Fiſtily fs the Lawss of Reffitntion by Caroloman and Pipin, 1» the Keview 
G 614 4t us #ra better copieretates:'} bey arecalled:Peexrnd not PS: Ny. Ss 
Di2inih +wetthir2bt None. and Decime reſtored. wert ang thing, ©, * Þ. 177. 
but as Rent of Land, and the rwelne pence.onely of enery Caſate, © © 
| Whenice the Argument is thus; That, wasreltored-which was 
eakewaway ; bue Tyches-were not reftored;theretore. Tyrhes 
Were noe cale maweye » — TOES TOI 
- Yerforull rheſe faiveſhewes,Lhope out of thar {mall Rexy ind 
ding; and-fewe bookesThauc, to make it moſt plaine, and 
| throughly to-refuce all his Reaſons. : ' p 
- Tharhe'wis a notable Church-robber; that. he died mi- 
ſerably ; is verveſſed; chatitis:facriledge was iti Tyrhes,fhall 
' husbeprogyofur-— in ale fu 

Agobardus," wbo mas very learned ,and of great inagement, as = _ _ 
hicuſelfe crucly fhlerÞ bim, page 65, he ſaith ir,in bis excellent TY 
book wl:Bijjouſanal s elonifteris carding totings res Ecciaſis = | 
frice , 4 -Writted.in-the' tne of £'744 478, 32, 
Lewes the forine' ot, Chiilemaine the Grand.childof Mariill. 
For there, adinodiſhing a Counlellorco the Emperour,of the 745: 355. 


diſorder {re contra wetitum ,  conre 
Canones mabtenc ,\ or i. with Luxici; 
In Charch'goods;, kwhich a baw andiCanans,Lay-act 
vie and ſpendto' their -owne"vecafions': inthenexe pigp2 59. 
hee obiedterth, Sod. quominns quod de {acris rehus in Laicales 2 


ſus eicire rranflans domme Jnion fecit ifis Dominne Imry. ſed pre- 
deceſſores ers, proptreape oits imepoſſithle oft ontuaaeneerid ata, que ane 
pecedent rovmnle wy fanyare \dnniſernary But. becauſe what wee = . 
{peakeoffiolyzliiugsvnlawtully ranſtated-to-Lay-vict,. chis 
now-Emperout didvienor, but his predeceſſors, therefore ic 
is impofſibte:forhim to amend all, whickthoſe char went be- 


foreewebugfullyeſwping; puraway. New whecan |ecrc 
be ſignifiedby-predectfſores ; and theſe chat went before , brit 


Charles Martell; Caroloman and Pipmand Charlemaine being 
Reftorersof whar by Charles Martell was taken away ? And 
that Tythes were amorſgtt. theie-things whichthe predeceſ- 
ſors ot Lewes; Male 2ſurpate doviſernnt; wrongtully vſurpinsg 
| | H did 


= — —— 


—— IDC _ 


70, Chatles Martcls Sarrilelge was in Tithes. Cap. 5. 


Lib. 204p,19, 


PS, 143, 


did put away; -befides Agobardi his proouing of them, 


| inthe ſame proceſſe. , ode GhnabethLomet 


God(as bythe places cited inahe Catalogue may appeare 
out « \ 9g 277-:)inthepag. 233. heconctludes, T 4b it4- 
que vt aifhems eſt nnobis vordrs denotione Primitia vn! Devine con 
ftderaxdes frent , tanta ueveratione imaite fervands , cr cum hu 
##[mods confeſſionts puritate offerende--- alnonde ſworn: ſtr andan 


. eff Cambiu oe Canallss ny MEN) SNEBArt 614 1711 


neſt ris que vel addelicras pompas tarpeſy, Fe aver adeatibes 
poſhdenter, with ſuch devotion = heart thakencught Tyrhes 
and fiſt frus-to be: conſidered ,. with-fuch -Rewerenee: they 
of conkeſſi. 


oughttobe | vwiokce,and wich fi 
ON to be offered :--from other meanes m and - 
and other.men and beaſts,keprby rich men for ae 
ſare, hane maintenance. If 1hisbenoratull poo; bo for 
the Sacriledge of Chanies nd. the ptoofe 
Of inſeodarroe then; {be poi | rfacelodg,] 
I leaie to the indifferent: Reader,. 'Nay ,: the fame Authour 
pag. 269. ſanh, Nano ou ſoluns poſſeſjanes Eccleſia, fedipſe e- 
riem Ecclc/es vemmdantar gc; Now not onl 

cheQhur cheswichthem are ſold: 
Like 30 which is clic Zrerept of che ſame Lewir before ſpoken 
of, and Zotharine his Sonne,m Fladoard:; que 
facerent,,\ a mee reitie 


oicens Sunlt £ ſodiguondanwibete 
nul fu fn aha fs Ee Fn Soi, | 
Fernhon-Sautis Martin 


iteruns Bapriſhalem cum fruss another wh Centaine ay 
ons whieh hecretofore weretakenfromchat Sea, we deuout- 
ly haue refloredthatis;in1he fuburbs of the Chucch,the Title 
of S. Sixemr}, 'atfothe Title of S. Afartowe wich the-appurte- 
nances== In Caſtro Vonzenſi che pariſh Church ,-and another 
pariſhChucch therewith the 2ppurtenances,chv. Who cannot 
lee,what prediae Chartes Martell rooke away , euen pariſh 

Churches wittrtheir appurtenances? 
Other Authoritics ſhall occurre in the anſwere to thefol- 
lowing 


——_— 
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lowing reaſons. Martina Polonns therefore , who wrote a- 

bout 1280, was not the firſt relaror, as yet hee ſuppolerh, 

pag. 473+ in his Rewiew ; [witneſſe Guillerms Brits in his Phie - 
ppetse rs + 1223.t0 _ memos of Philip Aw. *+*? 
ſtus,Lib,xo, where in the perſon of Otho 4.(who in reucnge 

Feliberared vypon the ſacrilegious impouenthing of the Cler- 

gic)harh theſe words(which _ ofthe falſe both Prin- 

ting and pointing in the Freveford Edition, I may ſeeme to 

ws reſtoredto the true ſenſe, which before was non-ſcuſc. 


Alunguid x0: legens ſuper atldere = 
Tl Cerall Fai eotee rl ” | 7. Marte! 
T ollere ? fi decimas ipfit tub ille , nwihi now | . 
tier tn Melbes 
Which ctnig'2re plaineh . 
May not I adds ove Law yponthat other \ 
Of Charles Tudites, whoforbore their farmes ? 
If be tooke from them Tithes nay not I then 
T aks Tithes and Farmes together from ſnch men ? 


T may alſo probably conieure that that Y/2rme Chronicen 44. x. 
Afs.in Fileſacre his Eccleſia Gallic ave ———_—_—— p.846. 
was before Mertinus Polonu:and yet there it is {aid of Charles 
AManell, Decimas & dam alias res Ecclefiaſticas Laicit 
conceſſie , hee graunted Tythes and other Churchettate ro 
Lay men.) | 

The ſecond reaſon is the fiftion or Hobyoblin forie , as hee 
calleth it, of Ewcherizxc of Orleaxce his vition about the Dam- 
nationof Charles Martell . S. Cyprian hath a ſaying to one, 


Quanguam ſtiam omnia ridienla , & viſiones meptas quibuſdans | ;1, 4 EpiÞ, 9. 
quaus 


videri , ſed vtique ills qui matunt contra Sarerdotes c 
Sacerdeti : and it ſeemes truc inour Author concerning this; 
who acknowledgeth Rewiew, pag. 465. that there are indeed 
very great Authorsto iuſtifie it ; as firſt, Adrenaldus in Luds- 
nicus Pins his time, inhis firſt booke, De MMwacnlic Sant; Be. 
neditti, cap. 14+ and ſecondly , Flodoardus Remenſis Hiſtoris 
H 3 libs 
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76- Autboritie for Charles Martels damnation;Cap. 5. 


ib: 0cap. 2; Whoelined ayne 960% who let meadde ) more 
cipeciaHy concernipg this viftorlaith, Patrinm ſcripra rdatione 

rradlitur. &'s. It is delivered, by the written relaiion of our 

F forefathers, that S; Excberiza returning from baniſhment &c. 

"FF KOH And thirdly, the Gapi wor c0-Lewes 2., Amo 858, 
- 4 01, TPowhich/aemightbeaddedin;hig-Chronicle { though ina 
P94 wrong place;,(foriheplacerhthe narration vader che Storie of 
Carolus Simplex che lonne of Lydewiens Balbngzibur it muſt be 
referrediros hiy-Ghares Martell ) ghe words are,, Hig Twtud: 

quod Martellus dicitur 4 ſwis dittus eſt, &} quia in Regno ſuo vix 

aut raro pacem halt 4. 16fe res-RBe aloft gt ſity 266/17 468 #0:Sti- 

pendinm contulu maxima eg.\paries Qui mort in Eccleſia B. 
Dioniſh Martyris ſepnlenfagſunſtre parc Alters. maioris ,. viſus 

eſt noitu in ſpecie Dratonsg,\ \ Sepulchro per. yitrewns Eecte- 

fie cum magnate veen{ſty] his Fad, .hoby bis people 

was called Martclur,: becauſe. leone hee bad peaccin his 
kingdome, therciere he gave for ihe moſt part, the, Church- 

cltace for wages tokits ſouldiers :whq being dead, and, buried 

AC in S, Denis Cluackon cheeks fadgobehs: Alba was 


CE; RA 


E:dem fere Vine (eene by night in ſhape of a Dragon breaking the Sepulchre, 
cextiu5 Brgiby, nerganebibtob tht ghafſoowindoves wiki great, 4cropty. Y.ot to 
er ho 42, len ſome ſbew bf feboodvpanrie Roge , that by ilcredd- 

0.4. tivgdO2tbis pary, inthe reſt inmapurgthaue.credit , Barons 


| ca), 150. &: | : 
In RR 7Cim, foalabtls alhbo, folorugds. Bang /xcb-laxhera fralbret ro- 
, ad 11m 851. ale lie Thewa Gauipraterþs thatl little haye.cggditg ig. he 
6 | ' 1 Hiſtoria A- ;fion of the young man (ht died ad reviued, whom the deuils 
7 ; primlt:o.z. acculed Quhi deeupas Ae bonis, agru {us Sacergati ſubſtraxe- 
ſk cxp.25 þ.8, 41 ,Becaue he-whhheld cb4 Ticves of his fields.and goods 
L 21 from theNriefd. Qr. how {holy Tp:themnes relation ot a / ſion 
Ja Chronic? of one ddeberia (486-3 o7cs apge)be cliceggnced, who dying 
9s ton oy allo agd; reuiung » Guns at (42A gt decimando fruges tn agro 
7  ſuodeburmordinem non ſexnaſſet » er aichat ; O [i / iremt home 
4 wes agricols  winitorgs ,aquants diſtrittione ,.  horrend;imis 
'T) | pans puuigtny doloſa decimatee 7 when he, had nos rightly, ti- 
y tbed his corne, chas-hedeid, Qrhit Husbagdmen and Vine - 
1 yard keepers knew with har trict and horrible puniſhment 
% | | fraudulent 


—— —_ 
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fraudulent Tithings is puniſhed, &c.how (hall this I ay, hauc 
any regard? [Or chatin P. Claniacenſis,ot one Peter de Rocha, <1 
who appeared in a dreame to one Eng4izz,o,to whom hee re. De Mirzc.li6.s. 
lated his death, and that it did obeſſe plenirudmni [alntis ſue quod *4{.26, 
| ſacerdotem de Seconiaco quandam a ſe decrmam exigentem Cc. 
that it hindered the fulueſle of his welfare, becauſe he had yn- 
reuerently abuſed the Prieft of the Pariſh for demanding a 
certaine Tithe of him : of which viſion yet the Authour adds, 
bec a me non vt dubia ſed vt certa conſcripta eſt , this I write 
not as a doubtfoll but a certaiue truth.] But this reaſoxr makes 
nothing dire&ly tothe argument , but might haue had occa- 
fion as well from his other Sacriledge,as that in T ithes; ncither 
doe I vphold ions againlt rrwueth, but Antiquitie againſt Ba- 
ronins; Retatoris fide, non Authoris preſumptione in Vincent. Lyr. 
phraſc,not asa bold Authour, bur as a faithful Relator, And 
for further credit both of the yiſion , and for the time of Ex- 
cherius death, I will referre the Reader to peruſe the Notes of 
Colnenerinsvpon Flodoardgs , and the Annales of the Church N«m.21.c 
of Orleans , written by Carelms Sanſſeyxs Deane there , who 4&1. 
in his fift booke in the life of Excherizes , doth fully anſwere 
Baronixs, and this our Authour out of Baronixs, R 
And nowi ſucceed the reaſons of importance. Tithes #n 44. 3 

Charles Martels time were »ot vninerſally annexed to Churches, 
They wer. Firſt, it is conteſſed by himſelfe , pag.65. where 

ſpeaking euer of the time of the ſecond Comncell at Maſcor, 
6 hee ſaith, No dewkt can be made , but that in moſt Churches in 
| this time ,@mong ſt the offerings of thoſe of the denonter ſort,Tenths 
| or greater parts of the Annuall increaſe were ginen according to 
the Doftrine of thoſe Fathers before woe, , and theſe other 
reftimonies : whereto you may adde, \aith he , that complaint of 
Boniface Archbiſhop of Mentz about 750.(who lined in Charles 
Martels tae) Lac & lanas, ouium Chriſti oblationibus quo- 
tidianis ac decimis ftidelium accipiunt , & curam gregis Do= 
minideponunt : They receine the milke and the wool! from the 
ſheepe of Chriſt in dayly oblations and Tithes, & neglefl the Lords 
flocks: There alſo hee addes a paſſage of a 21; Exhortation 
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Tithes annexed to Biſhopricks. Ca P:5. 


in hs Colleda- 
nes, 


In L aitions Ve- 
e272 C oncilio- 
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written about goo. yeeres agoe ; where it is ſhewed to bee 
the proprietie of a good Cirriſtian topay Tithes. And himlelte doth 
relate Tithes, as conlecrated to the Church of Yirecht by the 
father of Charles Martell himſelfe , pag. 73. &c. Andthe 
phraſe Eccleſie antiquitus conſtitute in Decimis non prinentur ; 
Charches endowed with Tithes,are notto bedepriued,in the 
4. Councell at Artes , & capitul, libry. 2. cap.z, ce, cuen ex-. 
pounded by himſcelfe of theſe times, ſhewes it , pag.49.For, 
{1ith he, theſe cant well be omderſtood,vnleſſe you interprete them 
to meane Churches anciently endowed with Tithes , and what was 
then about the yeere Boo. ſaid to bee anciently endowed, mu 
be referred v3to ſome part of the time we now ſpeake of. And in- 
deede thar Canon of that Councell of Arles mult bee of an- 
vnanſ{werable proofe, if according to Anſelmnr Lucenſis, 
Boniface the Archbiſhop of Mentz, was Preſident therein, who 
died Anno, 755. bur twelue yeeres after Char/es Martell ; 
& that alſo being in the time8& by the authority of Pope Za- 
charie, which Pope died almoſt foure yceres before Boniface 
ſs char it mult ſeeme very neere his time. 

Secondly , ſuppoſe they were norvniuerſally annexed ro 
Pariſh Churches ; yetto the Biſhop, asto the publike Trea- 
ſurerof the Diocefle, they were of duetypayed, And' were 
they not principally Biſhoprickes which he infeodated ? EF. 
piſcopales ſedes trasite ſunt Laicis cupidis ad poſrilendum, Bi 
ſhops Secs were giuen in poſleſſion to couetous Laymeen ; So 
Bonifacins in Epiſtola ad Tachariam. Nt fon Rhemenſem, 
ſed etiams alios Epiſcoparns regni Francorum , Laicit hothurtÞys &- 
comitibus dedit, tra vt Epiſcopis nihjil pote/Fatis im rebus Eccle/iz 
;ermitteret,He gaue not 'onely the Archbiſhoprick ofRhemes, 
bur other Biſhopricks of France, to lay min and his com- 
panions , ſo that the'Biſhop: had no power left to doe any 


- ting in Church affaires; ſo out of Flodoardus Pap. Maſſonins. 


Epiſcapia Laicis donata, Biſhopricks were giuento Lay men, 
So Hincmarus,. And Ado Viennenſis writing of Charles Mar- 
tels rime, {aith, Furtoſo ſatis & mſano confilio, Franci res =—_ 


Eccleſiarum ad vſus ſnot retorquent, The French ina furious 
and 


_ ———_— 
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and wad fit,conuertcd the ſtate of the Church to their owne Aztate E.cire, 
vic, And after, Laicis ſacrilege & barbare res ſacras Eccleſir- 40% 751. 
rum obtinentibus, the Layetic barbarouſly and facrilegiouſly 

getting the Church eſtate,] 

Thirdly , it is apparant that they then weredue to be paid 

to the Clergie , as by the Councell at Maſcon appeareth, nay 

before that,(which is moſtremarkeable); inthe time of Saint 

Remigins , who baptized the firlt King Clodowens; among(t 

other reuenue of his Church, chat Biſhop of Rhemes , by his 
will ,ordered Tithe of certaine villages more then were before, 

to be imployed for therelicfe of certayne poore widdowes 

of the ſame Church : His will is perfit in F/odeardws , wherein 11;9 rpm, 
are theſe words, idwis 40. in porticu Eccleſie alimoniam preſto- lib.x .c,15. 
lantibus ,quibus de Dectnis villarum Calmiſciaco, Teſtiaco, No- 

ua villa ſtipendia miniſtrabantar, ſuperaddo de villa Huldriciaca, 
&c. France noſooner conuerred, buc Tithing followed, and 

the Reuenue of this Churcb of Rhemes , was a chiefe part of 

Charles Martells (acriledge. 

It is related alſo how Abbot Leodebodus about the yeere Yide Proemi. 

6320. gaue Tithes of certaine Villages, in ſome Pariſhes to * H*(g2u4 
the Abbey at Fleriack, Ir alſo appeareth, how Pope Zacharie yn: 14. as 
inthe firſt yeere of his Papacie,gaue a prixiledge to the Mona- _ RY _ 
fteriein Mome Caſine and to allthe Cells thereof, vt Nullus In £01, Caliy. 
Epiſcopus — Decimas tollat, That no Biſhop might take away 796.in Edit. 
cheir Tithes, implying, that elſe they might , as belonging F* © 5'207. 
to the reuenue of the Church, and their iurifdiction, howſo- —_ _— 
euer they might obtaync it : this is a remarkeable authoritie, MIRO 
As alſo inthe priuiledge of Pope /ohn the third Anno 562. the RF” 
Tithes given tothe Monalterie of S, Hedard were priuiledged, <Quer cnn a 
Furthermore Agovaraz ſaith, in his booke,written in the ve- rr _ fi mh 
ry beginning of Lewts his geigne , Contra inſulſam v#lgi opini- 
onem de grandinecy T onitruo,pag.1 5 5. 11nlti ſunt qui ſponte S4- 

cerdotibus decimam n410uam donant cvidass + Orphanis ceteriſ. 

que indigentibus Eleemoaſynas non tribuunt , que illes frequenter 

predicartur, crebro leguntur , ſubinde ad hec exhortantur , & non 

acquieſcunt » Many there are who never willingly ive Tithes 
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Twhes then due . Cap. 5. 


Lib.s5.capitut. 
cap.l» 


Cap,zs, 


Ep. 7.C-3F, 


to the Prieſts, nor almes to-Widdowes and Orphans & other 
poore, which aredailypreached vnto them., and read often, 
and cominually are vrgedvnto them. And Hincmarns(though 
he be ſomething later) ſaith , Amuſoldus compresbyter noſter, 
precepit vt in ipſa Capella Miſſa non celebraretur antequam homi- 
nes ville ipfius ſuam decimam Presbyters. (wo ſecundum antiquam 
Pl i darent ; Obſerue there antiquam conſuctadinem, 
Anſoldas our tellow Biſhop, commanded that they ſhould ſay 
no Maſſe m that Chappell, before the men of that Village 
paid their Tithes to the Prieſt , according to the ancient cu- 
{tome.Afcer,he addeth againſt Hinvcmarns Leudunenſis; de Ec- 


cleſrarum datione c11418 1199 amplins wm doter ſnam---bas 
- cum decima fidelium premia mw yr hou required(t re- 
ward for the gifts of Churches, which had nothing but the 
Glebe-and Tithes of the faichfull. And clſewherc, Ynde ne- 
veſſe eſt vt per ſingulos annos mimſtri Epiſcoporums inquirant, quid 
parcat in ſingults Eccleſiir de parte decime que inxta ſacros Ca- 
mones Eccleſia competit; Whence it is neceflary,rhat euery yeere 
che feruants of the Biſhops ſhall inquire, what part of the 
Tiches may be ſpared incuery Church, which m_—_— to 
the Cans belongeth to the Church.Ir is thereforeemaditeſt; 
that they were duc - which alſo Alcwin , Walafridns Strabo, 
Rabanus Maurns, &c. doc inthe times enſuing teftifice ,,as 
appeareth in the Catalogze,and it ismoft apparant thar Tithes 
were anmexed, in an Epittle amongſt thoſe of Boniface Mogunr. 
where the poore Curate Attotamms that had agreed for to lerue 
the Cure for a Piclt for balfe rhe Tithes , complayneth to 
Lewes tbe Emperour, which Epiſtle aifo is quoted by our Au- 
thour p.66. [ And ic appeares it was an wnirerſall cn/fome of 
having T#hes annexed to all Churches for that in the Ordo Ro- 
wanus generally recciued inthe Weſterne Church, and thought 
cuen io have beene written ante annum 800, there, after che 
conſecration of aChurch,the Biſhopis ordered to ſpeake vn- 
to the people de- Desimis as Oblationibus Eccleſia , ot Tiches 
dens as of a maintenance knowne anddue; And in 
the ſame booke, in the Order of Congregating a prominciall 
| Comncell. 


Cap. 5. Tithes inwriters then againſt [acrileage. 77 


Corncellthis is read for the exhorcation amongſt many others: 
Nullas ſacerdotum deciman ad alium pertinentem recipiat, Let 
no Prieſt rake the Tithes belonging to another, ) Then hovw 
might not theſe Eccleſiaſticall profits bee, as indeede the 
were, a great ſubieCt' of theſacriledge, fince they wereſo 
wninerſally annexed ? 


And againſt the next reaſon, were ſs reckoned, among ft theſe 44-,, 


Azcients that largely ſpeake of Lay-mens oppreſrien by the defa- 
#19 whate Moneaic and Biſhopricks mm the times that next ſuc- 
ceeded. For fo did Agobardas, as before ; fo did Mincmarns 


in his booke intituled De faty Ecelefie, whoſe words are, 1, og 
Quid de wobis dicam, Seculares qui non ſolum Eccleſias, ſed etiam pag,c5z, 


pſa Altaria poſridere vnltis ? numqnid vos , qui oblationes paupe- 

oſs —— & bibitss, ad offerendas Deo hoſtias pro pf pads 
accedetis ? Vos borrea fruments , &- Cellaria ex his que Eccleſie 
ſunt vino complebitis , & ſacerdotes eins fame affligetis ?. Cur 
non pertimeſcitis indicimm Dei ? Panes propoſitionum non licet 
comaltere niſi mundis & purificatis Sacerdotibus , & vos cums 
©xoribus & ancillis veſlris, > quod peins eſt, nonnulli cum ſcortis, 
Decimas & oblationes fidelmuns manducabitis ? ec, Whar 
ſhall I ſay of you'Lay men , who not onely will poſſeſſe the 
Churches, but the Altars alſo ? will yee that eate and drinke 
the offerings of the poore , approach to offer ſacrifice for the 
people? Will yee fill your Barnes with corne and your cellars 
with wine, and ſhall che Prieſt fiarue ? Why feare yee not the 
Iudgement of God? It was nor lawfull for any tocatethe 
Shew-bread , but the cleane and purifyed Prieſts; and will 
you with your wiues and wenches, nay , which is worſe, 
with your harlots , eate the Tithes and oblations of the faith- 
Full 2 4c. Let the owners of Appropriations heare this, and then 
aSthe party with whom this Authour expoſtulres, ir may be 

hoped that they will ſay, Quod /7it-t eſt, immo quia ita e/t, cogor 

iudicare,umicos meos que ſibi iniuſle collata ſunt , in/te retinere 01 

poſſe ; If it be lo, nay, becaule iris fo, I amenforced to iudge 
that my friends camnot iuſtly retaine that, which vniuſily was 

oiuen theme And ſo alſo did the many Syr0ds yader Charle- 
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maine reckon Tithesa great ſubicRt of the ſacriledge : which 
may appeare inthe next reaſon. 

Thelaſt reaſor, and that of ſome conſequence, if true, is, 
that it cannot appeare that Tithes were reſtored by Carloman and 
Pipin ; for the Decime reſtored were as Rents of land , and the 
twelue per ce out of enery Caſata. | 

Firlt then, he acknowledgeth Decime to be reſtored : and 
then the onely queſtion is, about the interpretation. Where- 
fore I much wonder, that hee ſhould bee ſo minricus vnto the 
Centurie writers,(for relating the Canon of the Synode wnder 
Carloman in theſe words , Decimas eccupatas aprophants reſti- 
trims.) as to adde ſuch a marginall note concerning them : 
Veteris huinſce ani ſermons iguars hallucinati ſunt. In ipſa Sy- 
nodo ta legerant, Fundatas pecunias Eccleſiarum Eccleſus reſti- 


| THimus —— pechnias autem Decimas ſignificaſſe opinabantur , 


ſed perperam & ridiculo : They being ignorant of the old lan- 
guage of thisage, were deceiued z In the Synode they read, 
we reſtored Fundatas pecunias Ecclefiarnm , but they thought, 
(though falfly and ridiculouſly) that pecunie lignified Tithes. 
Will not hee retract his cenſure againlt the.cxredit of rhote 
painefull colleffors ? Mult now it be acknowledged they had 
it ot of corrupted copies , and that Decime and Pecunie is all 
one in the ſeuſc, and yet ſhall they baue no amends for ſo pe. 
remptory a cenſure : whenif they related not the word , yet 
they did the ſenſe? And which makes the cenſure more iniu- 
rious ,. the Centary writers quoted what they ſaid , and that 
trucly, our of Auentine, And here alſo becauſe the Authour 
boalterh, pag. 466, of a better copy of that Synode pub- 
}:ſhed by Goldaſtas in his 3. volume, edt. anno 1610.he: may 
tinde ina latter Edition of another booke of Conltitutions 
auno.1613 that Goldaſizs hath retained the word Decmas: fo 
that it may ſceme, his laſt thoughts are againit our Hiſtorian, 
Now therefore where our Authour confetſech that the 
Nene and Decime were reſtored; that in the Decime a true 
Tuthe Was meant, not rent recciued our of lands, ſhall by the 
Capitularics of Charlemaine and Lewes be manifeſt, 


But 
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Bur firſt , let mee rake his owne confeſſion, pag. 1 2 2. The 
Ninth and Tenth both there ſpoken of, were onely the rent due from 
the tenants of Chnrch-lands , by the ord;nary reſernation of the 
Tenth, as of what was held by many, of it ſelfe due to the Clergie; 
and of the Ninth , as of the Rent and con/ideration to bee Tinen to 
them as Leſſors for the receined profits.1n the time therctore of 
the making ſuch Lawes, there was an opinion of many, con - 
cerning the duety of ſuch Tenths of themſelues due to the 
Clergie. Theſe Tenths therefore being ſuch Tenths, and re- 
ſtored, ſhew that true Tithes, and not Rents reſerved, were 
ſignified thereby... That the None were paycd onely for the 
land , obſcrue the Caper. lib;g. cap. 147. inwhichirt is ſaid 
agros Dominicatos propterea neglexerunt excolere, vt Nonasex- _, _, 
og : - TVide Gloſſ:- 
inde non perſoluant , They neglect to rillthe Kings demeſne , Fawer PA, 
land, that theymay not. pay the None; for Apri Dominicati 4niquarum, 
are not the Churches:bur the Kings Demeſnes , as the Gloſſaries &> Chronic. Ca- 
obſcrue : whence cuidently aypeareth the None to {1onifle 104-& Aire 
a plaine Rent , ſuch as- in ſ:cutar Conoeyances were re- #4! 
ſerued, | 
. But the Capitzlariy makes it moſtphaine , and doth inter- Lis. 5.cap.145. 
prete the like; The words are, De kis qi Nonas & Decimas | 
ram per mult os 41108, amt ex parte, ant ex toro dave neglexerint: 
volumnus v1 per miſſos noſtros conſtringantur , vt ſecundum Capi- 
:ularem prioremy ſoluant Nonas & Decimas cum ſua lege, & in. 
ſuper bannum noſtruns.”. Et hoc 11s denuncietir , quod- quieunegue 
banc negl:gentiam iterauerit , beneficinm vnd+hee Nona + De- 
F tmaperſolui debuit amiſſurum ſe ſciat, [ta enim continetur in Ca» 
| pitulart bone Mem.ovie Gentoris noſtri ,mlb.7. cap. 167, Ori. 
| cungue Decmam abjtrahit de Eccleſia, a | 4am per inſtitiam da - 
ri debet , Cream pr aſumptnoſe, vel propter mwier , aut amiciti- 
am, vel alam quamlibet occaſionem,ad alteram Eccleſiam dederit . 
7 Comite vel a miſſo neſtro diſtringatir , vt einſdem decime auan- 
rttatemeum ſualegereſtituat : Concerning thoſe who for ma- 
ny yeeres haueneglected to pay the Ninths and Tenths , wee 
will, that by our officers they be compelled,according to the 
:oxmer Capirular, to pay the Niathes and Tenthes with the 
for 
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forfeirure, beſides our Barnum. And letit bee made knowne 
to them, whoſoever ſhall doe ſo the ſecond time ,' ſhall looſe 
the Benefice whence they ought to be paid;for ſoit is contay- 
ned in the Capitularof our famous Father, in the firſt booke 
cap. 163. Whoſocuer ſhall rake way the Tithe from that 
Church, to which of right it oughe to be paid, and preſump- 
ruouſly ſhall pay it to another Church, either for vifts or 
friendſhip, or other occaſions , let him bee compelled by our 
_—_— or- other officer, to reſtore the Tenth with the for- 
citure, 

This I haue repeated all, becauſe the laſtpart is acknow- 
ledged by Himlſelfe to fignifie parochial Tithe properly , pag. 
72. the tormer ou therefore muſt fignifie theſame,, as be- 
ing bur the cxplication of this. But there is another Capi- 
tular in the Firft booke : Ve qui Ecclefiarum beneficia habent, 
Nonam & Decimam ex ys Eccleſie cninsres ſunt , donen ;, + 
qi tale beneficinm habent onde ad medietatem laborent , de co- 
rum portione proprio Precbytero Decimas donent, That they who 
who hauec benefices of Churches, pay che Ninth and Tenthto 
the true Churches, and they who haue them to halfes, oftheic 
part, ler them payro their ownePrieſt, Where note, inlands 
tilled co haltes,Tirhes of the ſame kind,ot the one halfe were 
giiten co the Church from whom my held the Benefice, as of 
the other to their owne Prieſt , which muſt needes bee paro< 
chiall Tiches. -{And that preter Cenſurm Denariorum the Deci. 
ma Was to bee paid, the Formule veteres incerti Amthoris may 
teſtific, where in leaſes it was reſtored.) Beſides theſe and ma- 
ny others , why is ſooften inthe Capitularies a helpe for In« 
cumbents , 202 Redrmere Decimas , not to redeeme Tithes, 
(which muſt bee vnderſtood of true Tithes ) vnleſſe the true 
Tithes had bcene both taken away from the Clergie the ficſt 
poſlſeſſors, and were reſtored of cight by the meaning of the 
Capitulars? 

The concluſion therefore is , that Charle; Martell tooke a- 
way Tithes , trely ſo called, becauſe that which was reftored by 
bis Succeſſonrs was & irne Tithe, And ſoboth the readi "g my 

cnle 
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fenſe of rhe: Grmerie writers 11ntheir relation may haue taut, 
andtheword penwnea Exclefiulsinthe Councellnot bewwong 
interpreted by :Necme ;! as a.generatl, by i ſpetitil 7. and $hc 
origmall, of infeodations not b:e elſewhere {ought then in 


Charlas Martell : from whomine Annals deriueit , as Krart- Metrop.Uub.r, 


246 tiger, and P . Bleſanfit may ſeeme tojayme'ar:, where, it 47:2. 
is ſaid; Mites: GaiRarnm ſibi ime dedimationic Ofmrpanty The 0/3? 
Souldierg of France ylurpe.the right of Tirhing &Eorto his 
ſouldiers did he conliey them : 1 neede notrecite the, Cano- 
pilt»andilacter Hiſtorians which were infinite, !. 
.;' Barr areloke the QbiaQibn, which concerning Infeoda- 05;ct? 
z0ng from this Chardesifeemech to bee tale, namacly, ,;thar 
this giuing hy him}; was no Infeodariony , bur leaſes for lines 
were made by Ghurch-» en to ſuch as the Prince apponned of great 
p71 of, .theyr; peſſeſsiont, wherewpon certains ſmall Rents were re- 
d, wht 5 were ſometimes, be the Princes requeſt, ve- 
;newed, but yper dexth of the Leſſee, the eitate and. poſſe tio rewer- 
ted ro the Church. . Ts | HE 
. All this isfalſe, and yet js truc,changing the time:for this is 
tein Cardommns. tirges who teftoring ſome: Church reuenue 
wholy,for way rem of his warres;{tilt recayned ſome 
un Jeaſes ypon theſe betrencaonditzons.: The Councell vnder 
Garlamanis,Capitul fg. 0.3. & imter Ep.Bonifacy Mogunt, Ep. 
7g. the words.are , Starnmms quoque.cnmm conſihe ſernorum Dei 
& popyelt Clay/Hang pr opter. SIHER7H 4. bella, perſecutiones mul - 
TgeÞ gent in gue im,coroununofirefat;ot ſub precariecy cenſu,ati- 
guam. pdriens Eccleſratss pecunexn id us arium exercitus noſtri ci 
mndulpeutia Deiretneanus.cafmduione,ut anms ſingulss de ma 
.q44qua.Caſataſohdus id eft, dyodecing denary ad Eccleſia vel Mo 
nafeeraom reddantuy , eomoda, vt figiariatur ile enipecrniia com- 
JonendiitafunEcclyſia cum propriapecunia reneſtite ſu: Et iteruns i 
neceſsitas cogat,am Pringepeyubeat , precarinm renoneivr , & re- 
ſoribatur nowens, & omnino obſernetur , v1 Eccleſia vel Monaſte- 
744 Penur14m C7 Paruperiatem non patianinr , quorum pecunza 51 
precario preſtita ſit ; ſed ſi paupertas cogat, Eccleſie & domnti Des 
reddatiy integra poſſeſs19. ; Wee ordayne by the Councell ot 
the 
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Inter Concilia 

edit, Venet, 

born. 3.0.4 32+ 
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the Clergie and people, in regard of the imminent warres 
and many jauaſions 4 which: are round about ys, that vnder 
the fawourof God, we. mayreraine ſome part of the Church 
eſtare in Leaſe, for the helpe of our army, vponthat conditi- 
on, that yecrely, rwelue pence be payed our of eucry Caſate 
rothe Churchor Memſteric ;/ in ſuch fort , that if hedye on 


"whom the Benefice is:beltowed ;it ſhall revert vneo -the 
Church, And againe, if neceffiticentforce, or the Prince com- 


.mand, rhe may be renewed; and another made : But 
chiefly, let care be taken, that the Church or Monaſterie bee 
nR in penurie, whoſe eſtate is leaſed : for if neede be, letithe 
Chuych haue the fulh or wholepofleſſion;: This I have repea- 


ted, that noronely che Authours ſele& paſſages to expoſe the 


Charch renenewto bee the baite forthe State , may bee ſeene; 
bur euen the occafion , and the gracious conditions may bee 
obſerued : And withell (which is to the queſtion) ro deetare 
the falſchood and crafty ſhufling of the fate of the time,from 


- Charles Martell the Sacrilegions , to Carloman the L 


and Pipinthe Piows , the reftorers of the Church; this being 
anew grace of the then Princes; nothing being recet- 


ypon 
.ued before, for Church lands and Tithes, becauſe infeodated. 


Which Pope Zacharie vypon Boniface his relation of the Ca- 
nons of that Councell, dothinfinuate; De cenſ werd expeten- 
do, eo qued impetrare 4 Francis ad reddendums EccleFis vel Mo- 
nefterys non potniſti alind, quam vt verteme anno, ah 1 
coniugio ſernorum , 12. denary reddantnr , & hoc gratias Deo, 
quod imeperrare potniſh + Concerning the demand of maſhte- 
nance, {incethou couldeſt obteyne of the French to be reſto- 
red tothe Church, nothing bur 12d. of each coniuginm ſerne- 
rum, thankes bee to God, chat thou couldeſt obreyne it. 
Whence appeares that it was a new conceſſion and vic in Ca- 
rolomans time. And in the Capirularit exhibited to Lews: the 
2+ it is ſaid: Whereas Charles Martell, primus inter omnes Fran- 
corum Reges & Principes res Ecclefparwm ab 111 ſeparanit , & di- 
#/it + Firlt, of all the French Kings hee ſeparated and diuided 
fromthe Churches the goods thereof : Now Pipin being = 
a 
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Cap. 5: Infeodutions from Charles Martels time. 83 . 
able toxcftore all; preearias fri ab _—_—E petht , & pe 


Nonas ac Devimas 6; Exinde , from thenes therefore , not 
before , hee procured Leafes of the Biſhoys , and- Ninths and 
Fenths, &c ' * 

Bur yet in Ge/dsſtns chird Tome of Imggriall Conftituti- g;;.5, 
ons;P8g-648, thereis a Decrec vader * the-fourch 
King of France, and Charles Marvell of the Palace 


their names, which if true, doth croſle _ — words are, 
Res Eeclefiarwms, vt jubueniatnr neceſſitath is, & ſolte 
he miluteem, pro don rrpmay” Sg Reipub. —_ 
i” ” prugnantiom , 5tatwemus , Onw: w#Epi(co- 
ES Procerum regns , adhortatione totioe _ = 
neceſtitate exigeme , heat alguantes ab ys ſeperari, arg, inter 
dignos & bene weritos dimds , precarias tamen fieri ab Epiſcopis 
exinde volyneus',. off Nona ac Decimes atneftaryationes terra- 

0000, Caſata duedecim dexarios ad; Ecclefiars, 
wnde res erant beveficiate, dari conftuwemus : Wee ordeyne by 
the conſentof. our Biſhops, the pleaſure of our Nobles , and 
the tequeſt of all the people, that for thepublike neceſſicic, 
end comfort of thoſe ſouldiers, which fight for thegood of 
the Gonmon-wealth, andtbe peace of each mang;thac it ſhall 
bee lawfull ro ſeparate fome of the goods of the Churches 
from them, andtodiuide them amongſt the worthieſt : Yer 
from henceforth we will, that Leaſes be made by Biſhops, and 
weordeine ,:thatthe Ninths and Tenthsforche reparations of 
thedand', andxii,d,out of entery Cafere, ſhould bee giuento 
the Church; from whom they haue the Benefice. 

If this-were true, Pipin and Carolowmrenreftored nothing, for Sv. 
they didno more, But humſelfe inthe Review, pag. 467. in 
deſire to diſcredit rhe Capitularie exhibited to Lewis the 2. 
hath afforded a reaſon todente this; his words are, / ſomes 
what donbt them, becanſe the moſt knowne aud certaine Lawes of 
Martels :ame , ſpeaks onely of x7.d. to bee ſerued out of exery 
Caſats, but the None cud Decime grew not into "ſe rl 
#fter the beginning of the French Empire. This therefore is 
no knowne and certaine Lay of Afartellstime , wherein the 

None 
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a Infeodations within 300.yeeres after Martell. Cap.s; 


Lib.2.c4p.19. 
P* 142» 


ahd Epjftl of Pops Zarbavis.cited before;be eeftayie a9 they 


are, then infeodacions were, and noleaſeronelyin'thac time. 


Yet that in Pipinstime , (though not in Charles Afartells) the 


None and 'Deci < by name reſtored, Lewis his decree in 
Fiend materi where he faith, Er fewer" drerenuns 
+ Domind & nao notre Pipins;Deoiwar op: 


apia R 
Sk eidem Eccliſia——pirſolnant : And as it was decreed by 
our religious Lord and Grandfather Pipis, let the Ninths and 
Tenths bepaid:the Teſtimonies before prove the fame, 

So rhuthence beſides frem ocierlarerpremples ;tyhac his 


aſſertion /pag-T135.is moſt falſe, Thar there was no'wention of 


Infeodations , for abone 300. yeeres after him; Whereas yet to 
__ this; himſelfe citeth aboyr the yeere-900. an Infods- 
tionof Furhesfrom Chari the Bald: (or Charter che ſimple; 
as Douz#would haueir; to Thierry the fieffF Ear of Hollem) 
which/lam aded is pointed at in Concilbo Meldeuſi, an- 
no $45... vnder Carolus Caluns, not Corolns Simplex , Where 
Tithes are _ namedzorelle iris ſome. other ſuch like, 
and is 20: this purpoſe wontby tlie teading-: Orhees -mare 
inight bee found within tharrimeas by.chexeftimoniey of L- 
eoberdairand others might beinferred,: 3 2 Vt nl 
| Sothen.inthe whole orie , -Þ ſuppoſe Hi: aſſorrions and 
weakezeaſons,may not preuaile againſt theſubſtanciall ctuth 
thereafe< but cha20vhe ttoty. and the Tonſaguencesthoreant 
may beat &irepridgteyagaintthis bpmiod,,'oflxtre Naw pays 
ment of Tithes ; his denying the originall of. [ufeodat nv; 
of T «hes. froms thence nd; tits aſſertion of the” confet#etions 
of new created Tithes ſubence.; beſides of theteuth of” the 
Seotywen 03. 1102 300 (13h 91 209,T; if G. 1112}, 
- \Yerhecauſcinchis Scory,, the:old word Caſtra'ottutthh's 
hath:made himto vary-his opinion, as wheret3' pay v7. hee 
did ifxexprereic, 2 quantitie of land; yetin the Rewwew p.4.45. 
.hc ſuppolerivir, a houſe onely, Although Iprofeſſe my (elf 
no Crucke ,cyer this would ondly offer ro higknowledo+ or 
remembrance ,, that Pope Zacharie did interprete it”, by 
Covy- 


Þ.&2- 


ſhould beof his minde. 


 ſarins as Bellarming prooucthagain(t Tribenwine, liucd within 


Cap.zs, Of Opinions.SA uguſtine iuftified... 85 


Goninginm Sernorum ,. in the place before quoted ::and thar 
in 5 Conncell at Agatha , there arc theſe words Caſeliar vel Cap.7, 


AAarcipiola. 
pan ye much for this Storie , wherein I hope fo much __ 

hath bcene ynfolded,, that now-ypon his. promiſe beemay £f%40y p. 466. 
change his minde ; And ſeeing ſome Syllaples are leftm thewri- 

rings.gf neere bis age concerning hiv. Sacriledge in Tithes , which 
———— : and ſomething alſo that hath reference 10 the 

; | of chems , thowgh not found in the Lawes onder 

bim; (whegeof Lktow. none, but that vacertaine one) yerim- 

mediately after him; he will not remaine confilent in-what her had 
atlmoniſhed, nor thinks that enery man of an impartiall rmdgement 


£ —_ the Opinion of. the Fathers, which hee ac» N#7.4. 
| gr wy 39-2 0 of Tithes being duc ; af- 

rer $. his authoritic here allowed,the How ;of S. 1w- 

gu/tine in Serm. de Tempore.2 19% is for the authoricic weake- 


ned,;Thub, 


appoſuuio B. Augnit ine f aifdarthee gy de Reſtirmione Catho- 
lice comer 16 # ſcripts." ; 

Yee tharit is his Homihe tay appeare for all his ſly obie- Animad.rr. 
Qtiens, Firſt, for thac Ceſerims Arelatenſis hauing vicd ſome of »,, ſeriptor 
the words of that Heme in his 14. Homilie, doth inthe 37. Elke 
Home, cite by name, 'Diavt was , Auguſtine faich, 
and.ctheftrepeaterhagrear deale of this Sermon. 'Which Ce- 


__ A after that Father , for hee was prefident inthe 3. 
ouncallat Axles whichwas Awno 4.54. whereas S. Anguſtine ;, 5.111 
dicd Arno q3 3. Beds alſo wholiucd goo. ann, _ 61 : 
it, Sodoth Starara Synoderxms a booke cited by himſeltc, Aw- Paz.210. 
ie a8 900. and Conciline Triburienſe Anno 8g 5 and Wala. ©" 1: 

I fridus 


— 4 


86 Aug ſer.de Temp inftified againſt cenſure. Cap. 5. 


fridns Strabo; all theſe beſides Gratiar and manyothers ak 
leadge it vnder the name of $. Auguſtine. 

Secondly, for that ſome phraſes concerning the DoQrine 
ofTithes,doe ſo weltagrce with his Mr.Saint Ambroſe(as by 
conference may rem the Catalogue) that-rhey may 
ſceme borhto be of one time. - 

Thirdly, in the booke Do Reftitudine Catholice converſati- 
avis, (which whether it bee ſuppoſititious or nor , Bellarmine 
doubts )although our Aur ay » Tpfifrima hnins vocabuly 
habentar ,(as if etherall the Homilic,orall his quotation, were 
there ) yer the paſſage inthar place concerning Tithes is but 
very ,& not foure lines ip/iſcimiz verbit in expreſſe words, 
which rather doeth cofirme,then weaken the dachoriey of this 
Homilie,out of which imo other writings, though later , (if 
not S. Anguſtines ) ſuch portionsare tranſlined,. Neither cap 
it be, that from ſo ſmall a paſſage of foure lanes lo large an-He- 
milie ſhould haue originall , bur rather the ſmaller from the 
greater to haue beene feleed, (ES. LACS 


pog. 160. And becauſe pag. 160. the Hiſtorian ayming at rhis How. 
he, and that of S, Ambroſe, toleffen their authoriryyfaith,Re. 
member that thoſe Fathers affine it not-in Diſpuration , but 
oxely in Exhortation to the people, which is ſpecially obſerneable to 
thoſe who know the courſe of their writing: _ *\, 
Animag.u1' Giue me leaue to preventitinthis place, andto-adde my 
cenſure _ He thac ſhall conſider that —_— did __ 
ally oppole Tithes to procure Diſpmeation,but that only ſome 
me backeward: that needed Eubortationy 
will not expe otherpubliſhingof it. And yet of both ſorts 
of writing ( neither to be ſuſj )ebe Dodtrine of 
their aca more oo ruth, &the ruth of Diſpw- 
$atis bur erm, in the owe ſwading truths, 
in the —_— Sally refuting error.To lilerede them-there. 
fore ras Kr AS. raya asit they did 
publiſhother thentruth in Sermons , and ncadilapels any 
thing vpou the conſciences or credulities of their hearers, 


which in Dsſps:ation they durſt nor defend, 
$\ Hite 


Cap.z. S.Hierome i 3. Malach. -vindicated. 


S. Hieromes authoritic ad cap. 3. Malachie, is ſaidto bee a. Pag.ss. 


bout the neglett of payment onely, not the right of Tithes, And 


our Authour addeth, #/ho hence thinkgth that his openion agrees 


with $. Auguſtine and S. Ambroſe — the duencſle, 
may as well inferre , that all merwere ſtill bound to ſell all they 
bad : he ſpeakes onely , as admoniſhing Chriſtians to gine their 
- Mlmes to the poore, and double honour to the labourer in the Lords 
ſernice y1et bindeng them at all to offer this er that part, but leaning 


Plainely a Chriſtian bberty. 


For the firſt: who can imagine , that without the confide- Animad.r z, 


ration of the right, and that from God, S, Hierome would {o 
rehend the negle&t of payment of Tithes, by che command 
of God ? But his words are plaine , Quod de Decims Primi. 
thſg, deximms , que olim dabaxtier 4 populo Sacerdotibus ac Lexi 
tis: im Eccleſia quoque popmlis intelligite, quibus pr eceprums oft non 
folum Decimas lare of Primitias , ſed & vendere onmia que ha- 
bent & dare panperibns, & ſequi Dommun Satuatorem : quod 
facere nolumns , ſaltem [ndaorum imitemar exempla, vt panperi- 
bus partem demns ex toto, & Sacerdetibus & Lenitis honorem de- 
bituws deferamms : What wee haue ſpoken of Tithes and Firſt 
fruits , which herctofore were-giuen by the people to the 
Prieſts ; vnderſtand the ſame in the people of pr Church, 
who are commanded not onely to giue Tithes and Firſt fruirs, 
bur alſoto {ell all and giue vuto the poore : whichif we will 
not doe , atleaſtwiſe letvs imitate the example of the ewes, 
that we giue ſome part of the whole tothe poore,, and that 
we impart due honour to the Prieſts and Leuites. Here owr 
Antboxy (ayes before his time, Now ſecondly , for his infe- 
rence ſee, Firſt, how crofſe he is vnto himſelfe, who ſaid , that 
this paſſage was about the neglelt of payment of Tithes , and 
et now they are no Tirhes, for the quantitie is at hibertie, (ſaith 
ce)Then how frandwtert , in Tranſlating Debituns Honorems 
double honour ( to haue reference tothe Apoſtle for the ad- 
ieQive, ) whereas this word debitwws due , hath reference to 
Tithes and Firſt fruits before ſpecified. Thirdly his fa/ſood, 
in cqualling alike the precepr of Tithing to the Pricft , wich 
I 3 that 


F : 


-88 S.HieromeaudS.Chryſoftome cvindicated. Cap. 


that of ſelling all, and giving to the poore;; whereas S. Hie- 
rene by way of fFauouyremics therein form, pro perte, but re- 
quireth debicnms for the Pricft,, which before hee faidwas 
Tithes and Firſt fruits. Nay , chiefly.his fs/ſhood appeares in 
omitting the werds following ; Q#od-qui now feceria D euns. 
frandare & ſupplantare connmeitur, which he that dothaot,, is 
conuinced-co defraud and cozen God: Vpon which let-him 
1ib.1.de Clerj- heare Bellarmine our aduerſary inthis cauſtalſa, (whoſeau- 
cis cap.36, thoritie twice he nameth) Erfs B, Hierewyeancs dic at eſſe precep- 
gue vendere omnia & dare , incelligit efſe preceptum, 


all ay gine.te the 


that, is conlinced a defraud: and. cover God.: But: for con 
clufion of S.. Hieneme,is it noe firange, that his en ſolu, bis 
precept.of — — bueall 3 fhouldbeevicd., roi 


ferre:thar-not Lithes atral arocommanded 2. 1 -; 
Seine. Fienowes 2uthoricic therofare is certayne 2 and if 
wee conceine: how bee was the icerpreter af” Otigens former 
Teſtemeonie:,.. Wee may beiter baleceuc his apiniow tar the due- 

nefſe. >. omoon nf os Dios 21 10 0067 OPT tones 1h 
P'g 56: . The-2uthoritic bf Se. Chryſa/f ane Hams: 4:3. Epift. 1.44 Con 
rimthjas, is divested by rhe ſameſhift, in that he ſpeakethagor 

| Animad.1, Iererminately for ehe Quvva. Ro 2a 

14 Theughthatplaceg de: nordeceuminattlyfor the Tirhes, | 
yet:ig it forcba more. by. pacſwalion,, or/ar dealt for Tuhe, in- | 
7 8 cammmntapiniot Horthizowne wendselewhete, Qued./ . 
itanonwultis, medians ſaliam | Es wv Aut levhig and. ; 
_ 'N  Quariangant quod minimmucſhſalrem deoimam Chriſto probea- 
; ms, If. you. willnor giue all, yer giue halfe, or #-third parr,or 
afourth-parr;or at legt-wile give a tench;partio Chailt,].How 


woy 


Cap.s. . Gregorie the.Great-inſtified. 89: 


may not his authoritie then, heare and elſewhere beea Teſti- 
mony for his opinion of Tithes due , whereas hee pleadeth 

for more, bur leaucth »o liberty for a lower proportion ? I 
feare they will not follow his perſwaſion for the greater por- 
tion to be giuen, who will not admit his opinion for the leſle, 
but rather would take away all. But let Caſtians Abbot de- Coll: 11,cap. 
termine this, Non ab 98 decimarum exiguitas mutilatur , quia 29. 
onmia ſua pariter Domino obtulerunt ; The ſmall proportion of 
| Tithes is not impaired by thoſe, who giue all. | 

The authoritic of St. Gregorie the Great,though admitted, Pay. 57. 

in the Booke, for the righe of Tithes z- yet in the Reuiew, his Keniew.pag. 
compariſon of the Tithe of Dayes in Lent is counted ſlight, 4*7* 
and nothing to the purpoſe z which Hee prooueth , not- onely 
by the liberty of calexlation, but alſo by the various cu- 
flame of beth Eait and Weſt Churches in the time of faſting , 
ſome wore , ſome lefſs : and thereupon the Canoniſts are repre- 

Bur hee might as well haue reprechended his Holy Abbot 71s: 15- 
Tobn in Caſtian , where hee is euen curious in anſwering his ,, . = wa 
obicRions both of the Calculation and diuecrſe vſe ; As alſo can.g, 
the 8. Teeter Comneell;, and before theſe, St. Dorothens Ab- 1n doflrins.15, 
bas, and others, before the Canoniſts; yet in this I define no- 
thing , butonely point out Caſrians Abbot , to anſwere his 
rea ONSs 

Concerning Poſitive Lawes, Pontificiall and Synodall; Num.s. 
although he acknowledgeth bur one Councell, and thar is the 
'2. at Maſcon, Can, 5. which Councell (faith he) bath no ſoall p ;, +; 
reſtimonie as well of ancient praQtiſe in paying of Tithes, as greats 
opinion of their being due.: Yet he excepteth againſt ir, as be= 
iug ſuppoſicitious. Firſt , becexſe it was not receined into any 

Code of the Canons in any of the ancient Compilers, though in 
Ifidores Code which i the fulleſt, ſome #ther Synods of the Con- 
rinent of France are mentioned, as of Orleans, of Arles, of Aga= 
tha, Secondly , becauſe Frier Crabb was the firſt publiſher of 
that Canon, Thirdly , as pag, 65. becauſe Agoberdas ſaith, P55. 
Tam verode donandis rebus ,& ordinandis Ecchfus, nihil unquam 

Y I 3 ” 


P.53., 


yo 


The 2.. Councell at Maſcon tuſtiied. Cap. * / 


| The reſt of the Compilers as Barthard , Gratian, Ino, corten- 


m Synodis conſtitmuns oft , nilil 4 ſanitis Parribus publict pre. ; 


dicatem : Now concerning the giuing of 5, and ordc- 
ring or endowing Clchay mcking 4d 
in Councels , nothing hath beene promulgated b 
Fathers. | | 

- Thefirſt reaſon is very peremptorie,and ar 
many worthy French Conneels , which yet arc 
Code of Comnce!s ;, to repeate themall, were 
are obuious to eulery one thatturnethouer the 
obſcrue my conieflaye; they were not complied? 
as | ſuppoſe, for the moweltir of ther; this laſt of Af, 
ing euen in histime , but two yecres before hee was Bi 
Smill ; and therefore as yer ithad riot got authority to 
receiued into publike eſteeme,efpecially in ocher e$2 
and tha ocher of Maſe was notlong before. Now frrce 
rhey happened nor before therimevf that moſt diltpecBa. 
ther [fdoregnone after (that I know)euer colleRed the whole 
bodies ynefll that laborions Frier Petey Crabb endenoured it,| 


ted themſelves with ſcattered Canons our of the Gonncely 
which they diftribured into ſcuerall heats "Ns reaſon 
fore , that the weytive exception ſhould beeallowed ; 'which 
innone burthe Booke of God, and that in things 46 => ths 
ſaluarion, can haue a neveſſary conſequence; but in this, hath ns 


probebility. Secondly the firſt publiſhing of it by Petey Crabb, 


needes not take away from the authotitie thereof. Reade Bin- 
nin his notes vpon the Councell , 'where by other authoritie 
he proueththis to'be wwtheutioke. 

Thirdly , Agobardus words, arc vneduiſtdly , if not eraf- 
rily miſt That learned writer ſpeaking there onely of 
Generall Conneels ( ſuch as that of Maſconir nor) and thoſe e- 
uen it oppoſition ro the Cannes Galliewni; (a3 he calleth them 
m the former page)of which ſort that of Maſcon &. Which 

.alſo may appeare direAtly by the whole paffage before in thet 

Authour; where hauing prooued the vulawfulneffe of Lay 

mens detceining Church Reuenues , and. out of the _ 
l ol ng 


\ "0" 


\ "I 


me 


Cap.5. —Agobardus of purpoſe abuſed. 


having expreſſed the manner of dinifien of thews,and to wlom 
the right of euſtodie did — He addes z De quare 7 quis 
diligentins vnlt agneſcere , quid vel in quibus Conciliis dicatar, 
legends , & rewolnends cognoſcat. Varum ſwnt , qui Gallicanos 
Canones, aut aliarumpregionans, putent non recipiendes , eo qued 
Leg ati Romani, ſex Imperatoris , im corum conſtitutions non in- 

wwe + Concerning which, hee that defireth more exattly 
to vnderſtand, by reading he may know what is written, and 
in what Councels : But there are ſome, who thinke the Coun- 
cels of France, and of other Countries, are nor to beerecei- 


ued, becauſe the Popes or Emperours Legate was not pre- 
Gene at the making of them. Councels therefore there were 


_ that might enforme,, if they would take Carones Gallicanos, 


ant aliarnm regiounes; whoſe auchority can no more be excep- 
redagainſt, (ich Agobardac ) then the authoritie of Cypriax 
Athanaſms ce, whole workes were written without the pre- 


. ſence of the Legates,fither of Pope, or Emperour. Procee- 


of Provincial Comncels (which were 
commanded both by Popes of Rome, and by magne Concilia 
cuery yeere to be celebrated) his counſell is , Rettins profetto 


facerevidetur, qui (vhieunque magnarum Synodorum Statura, 


deficinnt propter inſuetes emergentes canſas) Antiquorum Statue 
2 merito reprehendenda non ſunt, ſequenda deliberat ; quan 
qui ea que wſe ſemtit—ecorum ſenſibus anteponit : hee ſcemes 
more to be inthe right opinion, who , (where the Statutes of 
Great Conmcels faile , vpon ſeuecrall ynuſuall caſes which hap 
pen) determineth to follow the Statutes of the ancient, which 
are not worthy to be an Ps then he , who preferreth 
his owne ſenſe, before their Iudgememt. And then reſoluing, 
that all the Fathers #: proxinciall Comneels , (in what time or 
place ſoeuer they decreed any thing De rebus EcclefiaFtics 
traft andis conſernandiſque ) did fudie to agree With the autho= 
ritie of Scripture , and the ſtatutes of their predeceffours : 
Then follow the words cited ; [am vero de donands rebus &. 
ordrnandis Ecclefiis nihil unquam in Synodis conſtitutum eſt, ni- 
bil a Sanitis patribus publice predicatum. Nulla enim compulit 
| I 4 neceſsras, 
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92, ' Agobardusand Ino vindicated. Cap.s. 


weceſritas; feruente vhique religioſa denat ione, amore in/tran- 

di Eccleſias vitro eſtnante , burnow 2 oma, juing of 

goods, and endowing Churches, nothing euer hath _ de- 

creed in\Councels, nothing publikely promulgate by the ho. 

ly Fathers, For no necefſitierequired ity the religious deuo- 

tion-, and'toucof beaurifying the Chueches, euery where a+ 

bounding of their owneaccord, Allwhich being conGdered, 

Jappeale, even to theconſcience of-our Authour , .or any o+ 

ther,, whether thoſe words may bee a 1uſt exceprion again(t 

the truth of the Maſcon Councell; which was comprehended 

inter Galltranos Canones, and  Antiquornm Szaruta. And heere 

ta bis Preface bythe way 5 let him alfolooke.backe __ his proteſt ation, | 

: * whether he bath parpoſely omitted nothing that belongeth onto the F 

| Tate,ſceing even inthe next pag.277.of theſame Agohardac, 
are ſueh quotations omitted , which in the Catalogue are 
comprehended , for the right of Tiches to bee Deimre Di. 


y- $1990, 
ater Ino is reformed by a 'Mf. howſocucr his words are-ac- 
knowledged4o be Ezo.the fourths,, nat much out of this ſe 
| cond 460. yeares. 
2.60, Ino is againe correRed for naming Tithes in the firſt Coun. 


cell of Orleaxs, Can.13. whereas Iwo ir bis Mannſeript citerh 
it not, for any: councell of Orleans , but: ſome. one-of Toledo, 
© * whereof yetnoneheciteth ex mentioneth Tithes.. . 

Animad.16. But lerthim view the fourth Toletar Conncell cap. 3 2: and 
there he ſhall finde the word Decimas, as both Carranza and 

the Venice Edition reade it, befides Biwnizs, Yea, himſclfe,to 

other purpoſe, citerh pag, 82. thatſame addition of /#oto 

" © this Canon vader the name of the firſtof Orleans, Can. 13, 

giblioth. Yet, Bur before [ns, Anſolnas Lucenſu-in his Colleftanies xecciucth 

patrum. Edit, the fame words, and referreth themro a Councell at Toleda, 
viTOm.Ml- And there ciceth alſo a Canonex Concilis Agrippinen/irelating 7 
the ſame of Teedo , which yet hath reference to-former 

- Councels, invt« Priornm autboritatemconciliornm,, according 

co the authoritie of former Councels : as alſo Barchard cited 

by hiaiſelfe doth. referre it : all no doube affirming ay ma 
ctrer: 


Cap. F- The Councell Spatenſe 610: vindicated. y3 


better reaſon then Mr Setden can bring in denying it, . 


The.Canon of the Cexncel/Spalenſe Awe 610. for rhe right Þ,sx. 


of Tithes is reieRted : the exceprion is:, becauſe the Councelt 
of the ſame.yeere ard place hath no ſuch Canon, and is whole in- 
diners Editions , as it was certified by eight Biſhops... And the be- 
ginming of this Canon is nothing but the ſylables of one of Char- 


lemaines Lawes ; Vricuique Eccleſie manſus integer abſque vile 


ſernitio attribuatur. 


The firſtexception(ill dated by the Primers fawlt; for it. 4%m44.17, 


ſhould be DXC. not DCX. the Numerall X being mitplaced) 
is t0o peremptorie,lince thereby many other Canons: cited by 
Gratian, Burchard, and Ino, would want bothtime and place 
if they be not excerpred out. of this Councelliat Siml;which 
are by Garſias. in Binnins colleed,' Gerſazr ſuppolerh the 
former _Councell of that yeere 590, which-is extant, tobee 
onely an Epiſtle to Pegaſins Bilkop of. Aſtigis , and that the 
Counccll wholly. is not extant. : :Thea why may not this-and 
the.reſt , bee Fragments thereof; fince ſogolleed by The? 
As forthe ſeaand exception, himſelfe hath next before obſer- 
uced., how io had ioyned together Canons of diuerſc times, 
as of Gelaſivs and Leo the fourth. And ſo in this it is likely,thas 
that Preface out of the Lawes of Charlemaine, might bec 
annexcd to the-true Canonof that Councell Spetenſe; there 
being little dependance.of the. Canon ,..on that Lawe of 
Charles. Heere I can but. conieRture , to free [uo and the 
Councell, 


Tuo and Burchard ov1 of the firſt Councell at Orleans , and the pag.6;. 


ninth at Toledo: Gratian tn cap..16. q. 1,Cap. 55 in Canonit ns, 
ont of the Councell of Gangra : The Conncell at Tribuy, cap.12. 
& 1 4- ont of Gelaſins Decree, cap. 2.9: and the Councell of Chal. 
cadon , Can. 17, theſe apply the ſexcrall Canons ro Tubes; as if 
theſe former Conncels at firſt were made ſpecially and by name for 
them, whereas the matter is plamely otherwiſe : what was ordayned 
in them about Oblations, is out of them by theſe (Tithes and Oh- 
lations , bemg then ſuppoſed of equall right) expreſſely extended 
te Tithes: _ 

What 


8/7, Decreti,p.3. 
C,1746- 


ws ad —__ by ad hoc 


94 Tithes in oblations.Councel Foroiul. tuſtified. Cap.5. 
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What iniurie canthis be to conclude the particular out of 
the generall, Tithes our of Oblations, which, char they were 
included in theintentions of thoſe prime Cauncels , is more 
to be beleeucd trom the aſſertions of thoſe later, yer ancient 
Writers and Cowncell ; then from the yngrounded conieQures 
of the Authour ; who, pag. 116, out of Zovaras ſeemeth to 
confeſle Fichesto be meant in the Councell of Gavgra. And 
the 4. Toletax, car.3 2. and that at Pary avwn, $29, which both 
name Tithes exprefſely,and yet haue reference to former Coun- 
cels, (for rhe words are inthefirſt , [nxta priorums authoritates 


' Conciliorum, and Canonica Apthoritas docet inthe ſecond,)muſt 


have the like blame with them, or all be wuſtified, 

The Provinciall Councell at Frinfi av.79 1 which commands 
Tirhes,is put off by this rricke, /t is rather a declaration by Do- 
frine, then a conſtitution by precepe , ith hee, The Councell 
ſaith thus : De Decimis vero vel Primitys,( ſaluis ſcilicet Alle- 
goricarum reruns myſticis ſacramentis ) mhil melins puto dicere, 
quuem quod ſcriptum oft in Malachia Propheta, \diceme Domino, 
Fuferte enmens Decimam in Horreum menm Fc. Ouis non timeat 
vel contremiſeat illem malediftionem quam minatur nolentibius 

? , 


Ee: 
Why ? doth hee thinke it in conſcience of leſſe force, be- 
cauſe of leſſe formalitic ? Is not a pwblike declaration(ſuch as 


this in a Councell)of Gods precepr to vs, with addition of his 
 comminarion _= the breach , not worthy to be accounted 


a Conſtitution, which is more; ſeeing a conſtitution is bur a de= 
claration of mans will, whereas this is the declaration of the 
will of the Comncell, in the Word of God ? : 

Burt reieRing theſe as Prowenciall, he inſulteth , thar there 
was no gererall Conmeell for Tirhes, and citeth Agobarda to 
prooue it in the place before infiſted on (whoſe reatons for the 
wart of generall Councels , if hee had 2s well conſidered, as 
hedothhis authociticof the want of them, he needed not cx. 
peXt precept of Tithes from generall Councels) for ſaith Age- 
bardus , Nulla eniry compulit neceſcitas fernente whique religi« 


oſa denotione, - amore illu/trand; Eccleſia vitro efluante , there 


Was 


—_ 


——_— 


Cap- 54 O ffarings not arbitrarie inthe quantitie. P 95 


Oe OT ” 


Was _ neede of ſuch Councels in that deuout time, 


Next he doth inferre , that therefore to Baptifmall and E- P4556, 


Piſcopall Chmrches they meve receined as indefinite offerings ; the 
quantitie whereof was wholly Arburrarie , ts reſet of any Conſti- 


tution or general{ Law in ve. 


A 


Burt if he had concciued the Law of God, grounding the 4944.29. 


general! perſwafons of the Fathers , which were the rule of 
Canons; and obferuedthat rhey never admnted a lefle pro- 
portion, - but expected a greater ;-und'thar even in"thoſe 
Councels Which were generally 'receiued , the phraſes were 
Oblationes fruilnum vel Primitia Eccleſia debitz;the offerings 
and Firſt-fruites due vnts rhe Church , as Coneit, Gangrenfſ, 
Can.7. which Canonisſo wderftood in Sextes Swmodo Re ma- 
a ſub Symemnchks : de fruttunns obl ationibus qua Miniſtry Ec- 
clefe debentur , Of offcrings of fruite which are dve to the 
Miniters of the Church. And Grefory the great ſaith, Aſini- 

is debita — @ ſubditis exigenda, Due maintenance, to be 
exacted of the SubieRs 2 and if he had conſidered in the Ca- 
pitularies which were through the Empire, theſe words, Ec- 
Alefie antiquitus conftitute derines non ; implying 
where Churches were conſtitute that Tythesmuſt be payd; 
how can he ſay,they were wholly Arbitrarie for the quancicy, 
and that to aleſſe proportion thenthe Tenth ? 


Moral.21.c.23 


Photius his Nomo-Canon. Tit.g. 2nd Cod. De Epiſcopis ef P.c6, 


Cler leg: 3 9-arc moan rr faich = Author, He that of- 

fered uot at al was but not he that offered a leſs quan- 
tity, and compulſion was taken from the Churohes authority in the 
Patriarchate of Conitantimople. 


In the authority of Photius, Titulo 6.( for in the 5.there 55 Animad,u- : 


etbing) there it is ſhewed, that ſuch Biſhops & Clergie thar 
ſhould excommunicate or detaine the adminiſtration of $a. 
craments,from thoſe that brought not their fruits, aut Ar- 
g#rias non preſient, or do not their Seruice, or pay not their 
Taxes, although canſuetudme id inualuerit, ſhould forfeite ten 
pounds, beſides haue depriuatio. So that rather he ſhould haue 
fayd,. the authority of compulfion.had beenc taken away 


from. 


[ 


'J6 Photius :expounded.The Aethiopian Maſſe. Cap.s. 


Lm——_ 


from rhe -Church :.then that compulſion was taken fro 

Churches authority. 

But why in that Canon ſhould the quantity be defign 

ſince other Firſt-fruits (beſides Tyrhes) being due, night be 

compriſed in the word fraftus ; by which they well vnder - 

Rood what more ſpecially was fignified . Moreouer, this 
compulſion, being ſo vplawfull, might be for ſome impo 

ſed, oryoluntary offerings of fruit , for which, to ſuffer e 
communication to be publiſhed , might prooue ſcandalo 

1. for ſo ic may (ceme by theioyning of _— preftent [(w 
Gloſſer.Chrov, is © ſeruiceof force more then is due, a ſecular impoſition, ſyr- 
Camerac. & 4- Wits codtta quando quis cogitur plus foluere quam deboat.) For 
trebat. that inthe time of Photins, circa. 858, 2 Tenth was vſually 
Yet pat. vit, paid, Anaſtaſins Abbas who liuedewce an:840. doch teſtific,in 
Edit.tom.8, Fs booke contre Indeos , laying of Abraham his Tithing to 
Pays 333» Melchiſedech; Decimas et dedir, vt dare ſolent Laici Sacertloti- 
bus , Hee gaue Tithes tohim, as Lay men vſeto doe to the 
Prieſts: and that conſtuution of not compulſion was onely 


= reftrained in that Patriarchate, as the Canon. importeth; 
dnimad.22, Jn his quotation of the Codex, there is no ſuch marter, ir 
is is a needeleſſe quotation. + 

The old e/£thiopian Maſſe is alſo-produced, to ſhew it was 


4 ſpeciall bounty to offer ſo much as the Tenth , where a diſtint 
No necde of _ frabdſe, Oni _ munera Sante, unice, que eft 


ws + or ſuper omnes Eccleſia. ſacrificium ſcilicet primitiarum decimarum, 

margent,for ſo gratiarum attionis ſignum & monumenturm , Who haue offered 

ix is read 3ib!, the gifts of the holy, onely, vniuerſall Church, thatis, the 

SS.Patrum ={2crifice of Firſt fruits and Tithes, in ſigne and token of their 
-dit.2.109-6- thankeſ-giuing. 

ja 3- A ſtrange interprercation, to inferre from hence the bowntte, 

por dactie of paying Tithes , whereas in that it was a prayer 

of the Church, nay, called Canon wniverſalis, it was for a com- 

wor ſerxice, and ſo prooucs a generall duety, and payment : 

and becaulc it is but gratiarum attionis ſignumcy monumentur , 

it ſhewes the true end of paying Tithes , which mighenot be 

neglected, namely, our thankeſ-giuing toGod ; and - 

inferrcs 


ef 
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inferres 4 commer pratiiſe, for the common-prayer, For I can 
not bee perſwaded., that in any pubiihs Litzayie , any diſtinct 
prayer.cither was, or ſhould be , fora particularfort of men 
for doing that whereunto they arenot bound. And I rhinke it 
aneceſſary concluſion, that fince they are an argument of . 
thankeſgiuipg,they avc duc Do ime Drinins. And yer farrher, 
| if the Maſe had iudged it a ſpecial} bounty, there ſhould haue 


beene added ſome Epithete of exceſſ#ro their gratirude,ſecing 
euery lefſc offering would delerue ro bee accounted barely a 
Teſtimony of thankeſgiting.. 
Buc I pray thee, Reader , attend the words of rheprayer, 
agenns Qumnipatentems Deuns Patren—— pro's qui ob- 
—— Sauitea , Price , que off fuper onmes Eccle- 
ſte, Sacrificinss (c. privitiarune, decimaryens , grattarum alFio- 
ms ſignuns Er monumentwes: - Sew ater quit meltum obiulerit 
ſen parins.,, ant ſacretie ſon pubay, few volenr f ow habens, 
onmum atxr rolantators qui Culefitm Spiritum donat ; 
Let vs beleech Almightie God the Father «—— for thoſe 
who haue offered thegifts of the hofy,only,voiucrſalChurch, 
to.wit,, the Sacrifice: of Fitft-fruirs, Tithes, as' a figne and 
token. of cheir thankefgiuing- : Whether- any hath offered 
more or lefle, orſecretiyor openly, or in wiil, th he hauc 
itnot; accept all their good wills, thou thar giueſtche hea 
uenly ſpirit. Obſerue, Firſt, thac Tithes are called 7ſwner: 
Sanil e, V nice, que. ſaper omnes Eccleſie , the pifts of the vni- 
uerſall Church: Tithes therefore were vniuerially given, Se- * 
condly, how they arecalled Saryificmmm , a Sacrifice, 2 rcli- 
gjous duery to God, Thirdly, how the words mwltuns or pa- 
rum, ſecreta or palam, wolens & nenhabens , muſt probably by 
cohzrence with the farmer, haue reference ro Tithes , which 
may be more or lefſe, or nothing, according to the ability of 
the perſous, Theſe obſeruations I haue added,fince Tperuſed 
the Maſe it ſelfe, By all which it is plaine, how our Auchour 
could not haue produceda more important authoritie againſt 
bimſelfe. | 
Buclaſtly,the 2, Councell at Braccara, cap.6.c% Toletan.g. Pay. 


cap, I. 


| 


A Canon of the 2. at Braccara cvindicated. Cap.s, 


cap.1. are alle to*proue Tithes, ſofarre arbitrary con- 
ſecrations, «4s that by 1 iſe of ſome places ( which agrees e- 
wough with the right ed in the ſucceeding ages tomehin 
inneſtiture and arbitrary conſecrations)1he offerings were ſo in e + 
Patrons. diſpoſition , that be might aſſigne a certainty to the Ms - 
niſter of his Church, and employ the hs bu pleaſwre. 
_ Firſtfor the quotation our ofthe Ninth Councell of To- 
ledo, Can.1. there is no ſuch thing : # 5 a needleſſe quotation. 
Secondly for that —_— _ C _—_ is thus; Placwit, 
s Bafilic am non pro denotione Fidei, ſed pro queſtnc cmpiditate 
Us em de oblatione popmli w/ v6.0 ; "__ Coe 
Clericis dinidat; co qued Baſilea in terra ſua queſinu cauſa con- 
dideris (.qued.in alequibru lecis vſq, mode dicitnr fieri.) Hec er 
de catero obſernari , vt nullus Epiſcopornm raw cbominebily 
voto conſentiat, nec Baſilicam,que non pro Sanftorum patrocinis, 
ſed mags ſub tributaria conditione oft condita, andeat conſecrare : 
Wee are pleaſed, that if any.build a Church more for gai 
then godlineſſe, that he may diuide with the Prieſt the obla- 
tions of the people , becauſe the Church is built in his land; 
which is ſayd to bee praRtiſed in ſome places at this time : 
From henceforth be it obſerued, that no Biſhop conſent to 
ſo abominable a wiſh,nor dare to conſecrate ſuch a Church, 
which is not built to obteine the patronage of the Saints, bur 
tobe vnder a tributary condition. 
Our Amthors interpretation hereof s falſe, for the Patrons 
. portion was by ks wich the Biſhop, who conſecrated 
the Church vpor that condition; and therein did conſent, bur 
was forbidden thenceforth to conſecrate any ſuch : ſo that it 
was aſſigned tothe Patron,andnot by him, as alſo Tir.de inre- 
Patron. c. preteres. Inflitxti ab Epiſcopo, Such allowances to 
the Patron are inſtituted by the Biſhop. 


Secondly, the fault of the Patron was cuen abowivable,nor 
to be defended nor followed. 


Thirdly, hence appeares the contrary to his intention : he 
would prooue there, offerings arbitrary in the quaniitie :But 


the Pacron here,who built the Church, gueſias cxpiditare, for 
defirc 
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defire of gaine, ſure could not thinke ſo; or elſe might well 

hauec bene deceiued itvhis couerous deſme., For ſuppoſe,they 

had not payed any ſe Tithe , but cach had offerede2wo mites, 

like the poore widdow , it would haue prooucd no gaine to 

build Churches , and that for halfe that benefit; eſpecially, if # 

bur ten houſholds onely which may make a pariſh ( as c-r0. 

9+3.6, v#i9.0ur of the 16,Councellof Toloda) may be fappo- Edit Venet- 
{ed.: Ler him weigh this conſideration . Where alfo'may be ©97</%tom.z. 
confidered,thart a great proportion of oblations.mult needes P4g.385- 
be payd,fince out of a» halfe part the Prieſt mult haue a com- - 

prrency , which by all Opinion , and Law was allowed him, 

and yer the Patron expe rhe halfe, 

Burifin- ſuch maner (as his pare»rbeſfio before inferres) Ar- Animad.z6, 
bitrary conſecrations, and inueſticures,claimeto intermeddle 
with Church oblations; then euen before that time the Ca- 
nons of the Apoſtles, Can. 37. & 40. Concil. Gangrenſ.cap,7. 

& 8. Antiochen.can.24. 25. Damaſus, cep.10, qv. 1. Hanc 
conſuetudinem; Concil.; , &f 6: ſub Symmacho, Agathenſe Car, 

48. Anrelianenſt 1.. Can,16, beſides other, haue Anathemari- 

zed them, '\who beſidcs-a Biſhop and his officer, would 
diſpofke them» Which faintly hee ſcemerh to acknow- Pag.67:; 
ledge, ſaying; that in this age alſo ſome Canons ſubietted all new 

bralt Churches to the Biſhops gonernment , but were lutle obeyed; 

and ſo he citeth-but onely one, Awrel.1. Can.13.-. 

The faultmight ſceme leſfe, if bur owe Councell, and that #s 4nimad.z7. 
oppoſition to the reſt, had ſayd ir, But may it-pleaſc the Reader - 
ro ſearch theſe quotations, ioyntly confcfling the ſamerruth, 

Concil. Arauſicanum, Anno 4.41. Can.10, Herdenſe, An:x 25, 
Can.3. Amurelianenſ. 4. Anno 547. Car.7. Toletanum 3. Anno 
589. Gan. 19. Toletanum 4. Amo 643. Can. 32.0% 34.andt 
all theſe in the ſame 400. yeares: And then the d:ſobedience 
ſhould be a terrour, andnotan example of the like attemp.. 
ting, ſceing ſo many holy Fathers ue accurſed the Lay-in- 
termedlers in the goods or fabrick of the Churches in their 
Dioceſles.. . 
ANIMAD- 


100 The general Opinion. Phraſes in Councels. Cap.s. 


Anmad.. 


Num. 
P4g-7 


Animas: 


ANIMADVERSIONS 
on the fixt Chapter. 


GFERPNIANO beginne the Treatiſe of the third 400, 
We g'yeccres , he confeſſeth it to hauc beene che 
AA 4 1 generall opinion of the Church, that Tithes are 
41 RM) dc, De Iwre Dinino : but would have this 
G f J A fl generall opinioninterprered Oo ; by the 
ED I-ES$ general pr attiſe cleerely allowed by the Clergee. 

He might haue ſaid wickgdly ; for that praQtiſe-as hi h 
cobfeſſeth , was diſobegient /both -to the Canons of the 
Church pag. 67. a0d; 72. and to the Lawes of zhe, Empire 
>." ag x 36. and-therefore not «lowed arerely as hee 


* 


After the granting of ordinary payment ; not ancly out of 
deuotion buc duety, from the. beginning ofchele yoo. yerres: 
He thto proquc Arbitrary Conſecrations, at which , 
be ſaith certagve phraſes in Corencels doe point © as Decimationans 
prouentixs priori:-Ecciefie afſigaactus , The profit of Tithing af- 

bo oiber Churches, us Conoil, Aogrnr. c, 16, q,1. cap. 
24+ Aud Learw wbr Decime frerart antiquitas conſecratz, The 
place where Tithes were anciently paid, Concil, Meter, cire, 
Ann. $90. tap. 2 : and Dacme que fgulis dantur Eeclefris, 
Mayor. Circ. Awn $46:cap.r0.Tirthes which are giuenzocach 
Church. 

Fiſt , all choſe Canons are againſt drbitrerie Confecrati- 
ons, and {econdly, the phraſes doe.not aymeartchem, 

The firſt Canottis, Sign Lairws , vel Cloricas , wel utrinſ- 
quee ſexs per ſona, proprietatis ſue bona, velres, alicubi dare dele- 
garerit, Decimationum proventum priori. Ecclefue legitime afvig - 
nat, inde abſtrakere nullam habeat poteſtatem , If any Lay or 
Clergic man, ot of either ſexe any, -intend:ta giue his,proper 
eltate or goods to any place, let him haue no power to take 
away che profit of Tithing anciently aſſigned to other 

Churches 
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Churches : So that by this Canon hee might not giue his 
Tithes,though he might his land,and that by reaſon of Pars- 
chiall right. And that this legitime aſrignatumy was by the 
Biſhop,not Patron, obſerue both reaſon and authoritie, cuen 
for —_— 
I 

as before is proucd ; and ſpecially of Tithes,as in Concilio T ici- 
nenſ.ad annum 85 5. where it is aid, [n Sacris Canonibus pre- 
fixwn eſt, vt Decime inxcta Epiſcopi difpenſetiorem diſtribuau- 
tor : Quidam amen Laiciqui vel in proprysuel in rage = Ft 
habent Baſilicas,c 4 Epiſcopi difþofitione, non ad Eccleſias 
vbi Baptiſmum,cy predicationem,Cr mana impoſitionem, & alta 
Chriſti Sacraments percipiunt , decimas dan ; ſed vel proprys 
Baſrhicis, vel ſwis clericis pro ſno bbuu tribuunt : Quod omnims- 
dis Divine legi & ſacris Canonibus conſtat efſe coutrariun.Þ. Tt 
is decermined in the holy Canons, that Tithes ſhould bee di- 
tributed according to the diſpegſacion of the Biſhop : Bur 
ſome Lay men,who cither in their owne lands or Benefices 
have Churches of their owne,, negleQing the ordination of 
the Biſhop, pay vac Tiches to the Churches , where they are 


baptized,taught,confirmed,and have other Sacraments, but 
pay chem at owne pleaſure to their owne Churches or 


Clerkes : which manifeſtly is altogether agaioſt the law of 
God and the Canons, [ide Capit bb. 1 .cap. 1 23.Per inſtionem 
Epiſcopidiſpenſet, Tec him diſpoſe them ar the Biſhops com- 
mand.JAnd the Councell of Agatha anx.506.c.22.faith, Rew 
Ecclefie ficut permiſeriit Epiſcopi teneant Cinitatenſes ſine Di- 
aceſanipresbyterivel Clerici,Let the City or Dioceſan Clergy 
haue the eſtare of the Church,as the Biſhops haue granted or 
ſuffered : No lawfull afignation then , but by the Biſhop, 

2. The Biſhop was interefled in a third or fourth part of 
Tithes in ſpeciall,as Concil. Toletan.4.Can.z 2, Inxtepriorum 
authoritatem conciliornm,tam de oblationibus quam Decimis—— 
tertiam conſequaniny, According to the authoritic of former 
Councels, both of Oblations and Tithes, let che Biſhops 
haue the Thirds: And Concil.Parifenſ.ann.829 bb,1.cap.31, 

K Canonica 


ce Biſhop might vnely diſpoſe of Church reuenne . 


> 
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Canonica authot itas docet ,vt quarta pars decimarum — in vſus | 
Ep:ſcoporxm cedat, Canonicall authoriticteacheth , thar the 
fourth part of Tirhes — muſt belong to the Biſhops. Nay 
Biſhops had right to a!l Tithes not aſs:gred., as Adatt. ad 
Concil. Lateran, part. vitim. cap. 49. How then might any 
Tranſlation be without the Biſhop ? 

3- Thelimirs of Pariſhes were aſſigned by Biſhops , Ec- 
chſiaſtica ordingtione Statmti, as Vrbanns the third, Tit.de Pa- 
rochijs , cap. ſuper eo, why not then the afſignation of Tithes? 
V ideſis Gratianues &,13. 9. 1. Concil, Palentinums anno 13 22. 
OAPp.,20, | 

"__ rhe very phraſe of Aſsignation is in Gratian.C,16.9. 1. 
cap.plures baptiſmales , Ins ergo Eccleſiarum ita imterpretandum 
yr 6.4 niſs Epiſcopo diſponente alys Eccleſiis fuerit aſſignatum, 
&c. Theright of Churches therefore is ſo to be ynderſtood, 
that vnleſfe by the diſpoſition of che Biſhop ic bee aſſigned: 
to other Churches, &c. where the aſ7ignation inthe Tranfla- 
tion of Tithes is noted, And Alexand. 3. Addit.ad Concil, La- 
teranen.par.ult.cap.qo. to the Biſhop of Brixia, Decimas re- 
tentas ſs infra certam alicuins Parochiam fucrint, cidem Eccleſia 
facras afſignari ; cauſe thoſe Tirhes which are witheheld , if 
they be withina certain Pariſh;to be aſsignedro that Church. 
And from the beginning, the Biſhop; who asthecommon 
Treaſurer,left ſome part of the Reucnue due to his Epiſco- 
pall office, at the conſecration of each Church : both recei- 
ucd the Dowrie from the Patron,and aſrigned the ſcuerall cy- 
cait for the offering of oblations , and the hauing Church 
ſeruice, 

* tnimad.za The ſecond Canon alledged by our Hiſtorian, is out of the 
Councell at Metz : The words are, cap.2. Ideo ftatuimus vt 
deinceps nemo Seniorum de Eccleſia ſua accipiat de deemis ali- 
quam portionem,ſed ſolummedo Sacerdes qui ibs loci ſernit , vbi 
antiquitus decime fuerint conſecratz , Therefore wee decree, 
that from henceſorth no Seigncur take any part of Tithes, 
but onely the Prielt that ſeructh there where the Tithes were 
anciemtly conſccrated, Here is noright of Tranſlation by the 

E Patron, | 
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Patron, much lefſe of Conſecratiog. Bur here indeed it fig- 

nifieth no more then anciently or afſigned Antiquitue conſecrae 
te; Eccleſrrs antiquitns conſtitmtis,as in the 4. Councell of Ar- 
les the Churches are called, It being therefore in the Biſhops 7» concil.in 

ower,and notin the Patrons, toallow Baptiſmall Churches P/atio Vern 
which had the right of Tithes : no arbitrary conſecration ſ5 Pipin.ann, 

can be inferred, (which is rather oppoſed by th: Canon) bur 7,5 a 
onely forbidding of ſacriledge, to take away what did anci- pay! rh = 
ently belong to ſuch Churches, 

The 3. Canon is in the Councellat Xertz vnder Raba- 4nimal z. 
am the Archbiſhop,where rhe words are, Volnmus vt Deci- 

we que fingulis dantur Eccleſiis , per conſulta Epiſcepornn., 4 
Presbyterss ad vſuns Eccleſia & pauperan ſumma diligentia diſe 

penſentar : wee will that the Tirhes which are ginen to each 
Church , by the aduice of the Biſhop , bee dilpoſed by the 
Prieſts with greatdiligence,to the vic of the Church and the 
poore: Which is alſo found before in Concil. T wronenſ. 3. amo 
$13.Cex.16, Bur thatthis giving Was not voluntary but ne- 
ceſſary, che precedent Lawes both Spirituall and Temporal, 
may inferre; whereofonein this page ſaith, Per iu/titiam de- 

. Gentar, They are due of right : And chat the Biſhop had an 
intereſt in them , appeares in the next Canon of rhe ſame 
Counce!l, And as for the wecefſary duty , our Author confeſ.. 
ſethir in the next wordsout of the Canon of Leothe 4. c.16, 
q.r1.De Monachis, cap.45,&c. 56. ſepe in Capitmlaribus in 
theſe words,Emery Reftor by the Lawes of the times, ſhould enioy 
Tithes *n the Territory whert he diſpenſeth the Sacraments, To 
which may bee added the Councell Meldenſcc. 48. vt vicic , 
Ecgleſie Baptiſmales author itatem & prinilegia debita retineant;. 

That the P2riſhes and baptiſmall Churches may retaine 
their authority and de priuiledges. Nay, Tithes in ſpe- 

"ciall were ſo due, as no Tithes, no Seruice,and thar, ſecunduns , . 
autiquam conſuetudinem. And the Capitul. of Charlemias in rai omg 
che Edition of Yitws, in his eleuenth yeare, hauing the ſame NO. | 
phraſe,yet inioyneth a weceſiity, De Decimis vt dentur, & dare Lib.1,cap.7, 
nolentesr— exigantiir, Of Tithes that may be giuen, and they 
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Ad Cathol. Ec: 
cleſiam iib.n, 


Pag.7:. 


Animad.5. 


that will not giue — may be enforced. The words of Sal- 
wianus Maſſilienſis fit this place ; Si den#rns , da quaſi tnum, /+ 
01 dewotus redde quaſi non tunm — Ad opus ſanthum & horta- 
tione inuitaris i i xattione conſtringeris, Da ſi vis, Redde ſinon 
15 ; It chou be deuout, give, as ifit were thine owne ; ifnot 
deuout,reſtore,as if not thine owne, To a holy worke thou 
art both exhorted and enforced; If thou art willing, then 
gme, if yawilling,then reſtore, 

But that ſuch conſecrations of Tthes,(not yet eftabliſhed by 
a Cinil Title) made to the Church of another pariſh geere prattiſed 
and were in fore ,at the lay-owgers choyce,Our Author prouerh, 
plainly (as he himſelfe faith)by a law{ bt not put in exeention) 

for puniſhment of ſmeh conſecrations : and the law is Leg. Lougob; 

lb.3.c.7.0 tn Addit.4. ad _—_— 17 3« the words are, Ow. 
cwngue decimam abſtrahit de Eccleſia,ad quam per Inſt itian da - 
ri debet er eam > ans 5. propter imwners, ant amicitians , 
vel aliams quamlibet occaſionem , ad aliam Eccheſiam dederit ; a 
Comite vel a Miſſo noſtro diſtringatar, vel einſdem decime quan - 
titatem cans ſa lege reſtituar ; Whoſotuer taketh away Tithe 
from the Church co which of right it is due, and prefumpru- 
ouſly,cicher for reward, or loue, or other occaſion ſhall giue . 
them to another Church : let him be diſtrained by our offi- 
cer,or reſtore the Tithe with the forfeiture. 

Bur that here he miſtakerb,himſelfe will judge, ifhee looke 
to the ynderſtanding of this Deeti>a by the Capit. /ib. 5, cap, 
145. cited before inthe anſwere of the fift reaſon in Charles - 
Martels Storie : where he ſhall finde this Decima , though a 
true Clergie Tithe (ya to be of Benefices and Infeodations 
alone) which were por inflitiamdebite; and that ſuch Traſla- 
: 1975 of them were not in force , the word preſuemptueſe mee 
thinkes doth inferre. Neither could ſuch Benefices or leaſes 
of hurch Clands and Tithes haue had »wob practiſe of ſuch 
tranſlations, ſince they were euen ſo lately begunne in Pipins 
Time, the Father of this Charles, whoſe Capitularie this is ; 
for it is not made by Lothariws, as the former Capitulary can 
reſtific, | 

Our 


. 
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Our Author further would inferre Arbitrarie conſecrati- Pag. 73: 
ons out of another prohibition againſt Parſons , who wnder 
paine of ion, Capit. lib _7.cap. 141, were commanded not 
to perſwade pariſhioners to come to their Churches , and to gine 
the their Tubes. Andihe bke is in SynodoTicinenti, c.16,9.1.c, 
in Sacris Canonibus , 4gainſt ſuch that vſed to gine away their 
Tithes, alijs Ecclefiis pro libitus | 
Firſt therefore , ir appeares ſuch praiſe was condemned 411124.s. 
and ſentenced with depriuation; and iudged to be contrary 
to the Canons and Gods Law, ( Nay alſo with impriſon- 
ment,as 7 heodxlphus Anrelianenſis in his Epiſtle nwm. 14.doth 
declare, whichis publiſhed with Hncmarss his Epiſtles by 
Buſes. ) 
Concerning Which, obſerue the Law of Lemtert the Em- 
perour decreed in Concilio Mutine Anno 898. as Sigonins De Rigno Ita- 
doth relate : Si quis Santtoruns Patrum regulas contemyſerit, &p 'i* 4.6. 
loriofiſcimoram Imperatorum Carol, & Lodouici, arg, Lorha- 
| Tii, & Ludouici fily eius,de decimr in cormm Capi Ath- 
/ t4& ſancita non obſernazerit , caſque alibi ſny (2 Baptiſmalibus 
Eccleſiis abſq, conſenſu Epiſcopi dare tempt anerit vel retimere pre- 
ſwmpſerit; > quidat hs, & qui recipit eiſdem conſtitutts percella- 
ewr; If any ſhalldefpile the rules of holy Fathers,and not ob- 
ſerue the ordinances and ſtatutes of the glorious Emperours, 
Charles, and Lewis, and Lotharins , and Lewis his ſorme con- 
cerning Tithes in their Capitularies , and ſhall dare to pay 
rhemto any but to the Bapriſmall Churches, without con- 
ſent of the Biſhops, or ſhall preſume to retaine thera : both 
he that gives, and he that receiuerhthem, ſhall yndergoe the 
ſame pevaltie, [So alſothedecree of Pope Toby 8. circa An- 
voy 872, related in his hfe by Browiws ] Although therefore ir PENS... oh 
| might be a practiſe,yet ſure nor of many ,fince the reaſon was owy _s z* 
fo bad,and not in force, becauſe ſo condemned, ultima SM 
Butyert inthe F-ſt, that is the Capitular, Parochiall pay- 
ment is preſuppoſed and prooued ; ſo that there can bee no 
conſecration, (which he would prooue ) though tranſlation : 
for it ſeemes by this, they thought , thatas Tithes in generall 
K 3 were 
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Ammad.7, 
Thc Canon is 
repeated ad 
pag. 73, 


were. due by dffribming inftice,(oinſpeciall; to thjs or. har 
place they mult be payed. by commutatine: inftige; 2nd qhere.. 
toreptiacipally they forbadethe fallictationia.cameratheir 
Church, becauſe from the partaking of their ſcrujee, the per- 
forming of cheir Tithing to them woukd follow : which was 
prohibited, forthar ie proceeded our of a couetous and in- 
iurious minde to gaine , by athersloſfe. As alfa 'in Concil; 
Cabilon. ſub Carolo Magno ,: Gan. 6.7. thoſe Prieſts are 
condemned,who out of couctoulnefſe, would perſwade Lay- 
men, Vt abrenunciame: ſeculs res ſnas Ecclefie conferant : 
that they would forſake the world,and give their eftatc to the 
Church: This Cangathetefore, as ſome other conftiturions, 
forbade the admitting of ſtrangers to-their Church. The Ce- 
pitnlarie-, bbr. 1.cap, 143 . did forbid te admit any but their 
owne Pariſhioners, vnlcſle journeying , or fallowing ſuirs of 
Lew. And inthelamabooke aq. t54-that rono ſhall fing 
Maſle before a ftranger or rectiue Tithea of him. Nay , in 
Concilin Nanantenfi, 63, they are commanded to-enquiro it a- 
ny ranger he in the GCbwreha Seruico, 8 to cat him-out, Ry 
which I am perfwaded, their care was to prevent the firage 


fie 
linghwpous af-lamethen Parivenerarcens ring 
EN EETS thar ſo - 
tbereby the Parochiall profit or credit mighe nat be dimini- 
ſhed : Ne vcraſie tribuarnr enagandi”, o& Dinina exire Þ aro+ 
chians. audiendi, (ay the Canomlts : Leſt occafion might þce 
_ wanting, or:hearing Seruice ous of their owne 
Pari | Oe an 
And inthe Second, that lege Syneds T icinenſsthe Councel of 
P axie, it appeareth manifefily , that the Biſbops diſpeſttion of 
Tithe mw before rr er —_— wo 5 mr 
though contenmed uch irregular v : And 
they ads bur Ovidew whom the Councell cenlureth ſo 
ſharpely,and defireth the ſecular Magiſtrate to corre them. 
Small forcetherefore inſuch gifts, which were ſo condemacd, 
as vnlawfull. 
But uext, he proccedeth to examples of ſuch conſecrati- 
© Ns 
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ons out of Manuſcript Chartwlaries in Theſaurs Cottoniano; 
and firſt out of thoſe of Yerechr., in tbe time of the elder Pipin, 
Charles Martell, Carloman,which were giuen to that Biſho- 
pricke, Omen decimam de Mancipys terris + Teloneis,vel de 
megotio , welde omnire ; vndecung, ad partem regiam fiſcns telo- 
en exigere aut accipere videbater. Wit 
Where note, intheir time were Tithes, yer ſuch Tithes, as 
if I vnderſtand them rightly ,are not De tare, bur indeed volnnta- 
rily vouchſafed , namely, a Tenth of the Kings Cuſtome i 
Slanes, in Lands, in Tolls, any ern av or any ſuch thugs , 
Vudecunque ad partem m_—_ , fiſcues T whonemm exigere, ant acci- 
vides - From wharſotuer the. Kings —— for 
is part may ſeemeto receiue of exact tollage, If this be not 
the ſence, I profeſſe my igworance; but otherwiſe , ſure it had 
allowance-of. the Bifhop,who might giue authoricie & would 
forthe benefit of hichGe i(clfe and his Chucch, 'to trravſlare them; 
[Nay, andinthac Charter did, which was made, quia experye 
Bonifacms repme; who did,-vs Cuitos ef Epiſcopns pr e- 
ef ouer the Chuxchof Yorecht'2 he whole Charter is extant 
inthe Treatiſe of Aftreards Canontoarume Collegys cap, 20.2nd 
inche Clronkc, Belgic) tvin;ALeydis 4603, oip.1 3. cf bb.4. 
c4Þ.4. of eapv3ge; & 37, Where RigfriAns' doth defire 
DN ka orif Chriſtianiry thereqhen beganne, to re- 
ceiue theprofic ofthem was vſuall with Biſhop. - -- 


Animad Jy. 


\ The nexz Conſdctacion in the fame Charmuderio is in the pro- 7. 71, 


miſe made to the Biſhop by owe Guchayieo) endow 4 Church which 
he g ane to Ytrecht with the Tithes of dinerſe"Mannours ; In Be- 
xorbems cradidit Gurha Ecclefiam necdum conſacratamt'n ins + 
Dominim Sandti Martini, (To that Saint was th&Church of 
Preche conſecrated) e4 videlicet ratione , vt poſt conſecrationem 
eiuſdem Eccleſie, Deoime darentur ad ſupra nominatans Eccleſi- 
am de villis bis nominibus vocitatis , Benorhem, Giſleſhens, Heg- 
gingbem,Schupildhew: In Beuorhem Gutha deliuered a Church 
nor yet conſecrated, into the poſſeſſion of Sant Aartins; on 
that condition,that after the coſecrarion thereof, ſuch Tithes 
of 1uch villages might be giuen to the aforeſaid Church oc. 

K 4 | Theſe 
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08 A Charter of GuthatoPitrecht. Cap.s. 


- Theſe words carinot beare the ſenſe which' he giues, bur 
plainely ccoffe his intention, acknowledging the authoritie, 
not of Gwchathe Patron bur the. Biſhop, to aſſigne ſeueral} 

«. Tithingstoeach Church, For he giues the Church, B videl;- 

cet retione, vponthat condition, vt derentwry, that there mighy 

be gjueo, not by him, but bythe Byſbop,tuch Tithing to coun. 

renance his gift : buc if any ſhould ynderſtand it otherwiſe, 

yet hence obſcrue,ypen conſecration an endowment of Tithes 

Tr doth follow : {whereas before conſecration of a Church De- 
cine ſecundum conſtitute Canonum in manibus Epiſcopi erat, the 

chron.Belgic, Tiche was Canomically inthe hands of. the B. as =_ in 
that compoſition inſoemes a Leydis bb.1 2.cap.2: which alſo 

confirmes tlic former: opinion; }. and laftly:confider, that ic 
was to 2 Biſhop.in hisowne Dieceſe,vtiono doubt conſented, 
The Carers ofthis age were, that;neither Patrons mighc 
giue,nor Monaſtcrics ceceive anyſuch, Tithes ,'wirhouc the 
conſent:of the Bifhop; ſo Aﬀogune. Can. ſab Rabuno; Eccleſia 
entiquitus emſtirat4 nts decimc nec alys-paſſeſcivvibus pro noni 


£41,11.41,3 34. 


onarhorum pare- 
Mooke dare to-retddive Pariſh. Churches: without: af 


the Biſbop: 1: anaketin:the Gouncell of>Dateranvuder 4- 
lexaxder- 3cand in\Graties..andfuch was the conditionin\ /- 


Cap.9- ves #9 concerning tbe Monkes their receiuingof them: And the 
A Titles whereby they enioyed then! were, wel propry Epiſcops 


Epiſe. 1920 - bcemtis, vel. c__—_— authpritate, as Paſe « 2s 16, 9. Co 
Peruenis, And ſo. Gregaria the 7% -- tunl/las ———_ & 
Lddit.ad Conc. primitias + re ſecundum Statuta Chnonum ad Epiſco- 
Later ſub. Alex, Lograthotin lame for embrace Roms. P ontificis vel AIR 
3 part.1 3. 14 pj ins Cuius Draaceſt habitat, Apoſtolic amtboritaze firmanws, we 
command by Apoſtolicke authority.;:that no Abbot detaine 
Tithes or firſt fruits & ſuch things, which by the Canis belong 
to the ordering of the Biſhop, without the authority of the 


Pope 


Cap.s. Other Char ters to Virecht examined. 


Pope or Biſhop of the Dioceſfe ;: conſent therefore- necefſa- 
rily therewas to the At of Gatha1f it could bee vnderftood 
of the affignation of Tiches, which the wordes cannot beare. 

By which, the next two conſecrations of Tithes in Bauuo vil- 
le anno B5 2.6 946. ro Monaſteries,may bee knowne not to 
be Arbitraric, but done-by-the confem of the Biſhop. (which 
by the-vfe of the times Ironely conieCture : becauſe I fee not 
the Chartzlaries)) and not of wewly conſecrated bur infeodate 
Tithes. My reaſons are, becauſe the words are, Decim:s quas 
babewrns,— quas babeo, ſhewing a formerenioying : and ob= 
ſcruc it.is not de Terms quashabeo,, the Tirhes which I have 
out of my-lands in ſuch a place,. bur ſnmply , the Tithes 
which I haue (not which Inow:create) thoſe 1 giac or rather 
reſterc:as after inthe yeare x1 20, Lewirking ot France, gaue 
a Churchto the Church of $, Dexnis;ia theſe words , Ececle: 
ſeas de Cergiaco fiem cas 1 ; can Decimis or onmi- 
bus ad Eccleſiam pertinentibus, Ecclefie reſtiruendo ipſis Santtio 
Aartyribus commlimus; we gave that Church which wee did 
freely-poſiciſe,refforing it tothe Church. And to gue conſent, 
in ſuch conuciance or tranſlatis, Biſhops were much incline- 
able:nay in the third Toleran Councell,it was-permirred C. 3. 
& 4- muintenance from the Church might be allowed to Mo- 
weiteries: (yetdo, _ viiltatem non graxet Ecclefie , thatir 
may notbe burdenſome tothe profit of the Church) and e> 
uen, that pariſh Church might bee granted to makea Mo- 
»ailervethuet altby the Biſhop; | | 

But what IconieQtured ofthe two farmer examples, is ex- 
preſſed inthe nexc,which may ſhew the manner of ſuch gifts. 
Lewis the tourth,ſaith our Author, Anno 939: granting to the 


Axzimad. i 0: 


P.79. 


Bibliotb. Clap, 


Honkes of Clugny Tuhez, Decimas indominicatas, &v. Tubes pl; x95, 


of dinerspeſſeſuions | 
Bur within nine yeares, there was a confirmation from 
Pope Agapetre the ſecond, and after from Lacixe the ſecond, 
in whoſe time Adhemer the Biſhopof Xantoigne , did by the 
words Dana and Concedimus, we gme and grant , confirme 
the ſame; challenged an amtbority to command that nove Fg 
wihm. 


Animad,1 I” 
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ws 2 within the precintt of that Abbey conmeigh their Tithes to other 
1-> Churches. {Nay it appeares by the Charter of Calurins 2, an, 
1120.that /obn 11.& 12.before Agapetns 2.did confirme all 
things belonging to that Monafterie.] But this is moſt ſuffici- 
mn in that vety Charter of Lewis the fourth, in the nexe 
-words there js,concerning Churches and Tithes, this added. 
Sicut nileginm Romanorum pra Epiſcoporuns AC 
prank apr. o& poſcideamt * as eg es of the 
Popes and writings of Biſhops they haue purchaſed,let them 
hold and enioy. Theſe ſhew this grant to be onely 2 covfir < 
ation, and not a prime Donatios : the originall conveyance 
being from Popes and Biſhops : which alſothe Venerable 
P.Cluxiaeenſi Abbot of thatorder Peter,ſaith, Eccleſias &- earnm vniverſa 
Lib.1.Ep.23, bona,ab Epiſcopis, «bſque venalitate nobis collate hbert, inf+ , 
Erca medium. Cangnice res pave : Churches and all the goods thereof, we doe 
freely ,inftly and Canenically bold, collated tous by Biſbops with- 
ont Simonie. An obſeruable example of juſtification of the 
right of their enioying. 
15> [And in that of Agepetns 2, is there not referenceto the 
-  Fforrmer grantof Berwoor Bruno a Biſhop ? ( which is alſore- 
———— and are there not named Decs- 
ma olim ad capellam pertmentes, Tiches anciemily belongin 
to that Chapell? and other Tithes, ab a/:quo Epiſcops ſub * 
fe, Ecclefiis veſtris ex sapellis non minuantur, eld by a- 
ny — let themnar bee leſſened ta your Churches by 
reals of Chappels?all which ſhew Tithes thenito be/Parochi.. 
all and ſubie& co the Biſhop. And for interpretation of De. 
cime indominicate in the Charters of Calixres 2. and Lucius 
2; ir appeares thatthey were /aborum ſnorum,llorum videlicet 
quas D ernvinicaturas appeliant,qus torum ſunpin « Monaſtery: ct 
clientibus excoluntur , Tithes of their owne' manurance by 
themſelues or others at their charges. $0 that they are not 
T ithes of diners poſſeſsions ginen, but Tithes euen our of their 
owne poſſeſſions , Which. cuen.withour ſpecial} grant they 
Bibl.cluniacenſ, could not enioy orreraing. So thatrhis cxample ſhewerh the 
Pag.273+ confirmation by the Biſhop or Pope to be neceſſary.) 


The 
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Cap.6- C onſecrat.to V: endaſme;and in Innoc.and others. 11t 


The next 2xample, is in the Abbey of Fendefme,, of the Þ.75. 
Tythes of Salipits, which in ſome parts of Poetlon were conſecra- 
ted to it;the Ile whereef the Abbey bed out of the ſame —_—__ the 
Biſbop of Xantoigne ,vhich although for 60. yeeres they had en- 
iozcd get the Biſhop for his awne gaine would baue maintained this 
opinion, That no: Church lands were ta pay Tythes to any Church; 
mt the Abbot Goffridus Vindocinenfis plcads-Parochiell right; £1.3.20i/t.4t. 
and his words-are confeſſed to-ſhew a generall pradtife of 
ſuch payment. h 

By which, in regard it was of the Bifhops land , the Au- 1;;nad.1, 
thor is ſtraitencd in this Di/emmes : Eitherthe Biſhop gaue 
thern,and ſo conſented, which was the Canonicall difpenſa- 
tion; or did not conſent, and fo Parochialt right expeed 
not 2 Donors conſecration: both which, croſfe his opinion of 
Arbitrary cenſecrations. And yet for theſe Tithes, befides that 
confirmation of Celixtne, the priuiledge of Y7ber is produ- 
ced ;-as alſothoſe grants of the Biſhops prodecefſinrr who gaue 
them,are there remembred inthat Epiltle of Goffridns Vin- 
decinenſss. 

Another conſecration hee alledgeth, Anno 1124. Andin 7.77. 
fead of alt others, (which no donht were moſt frequent) a confir 


mhetion of many T yibes fanerally granted by dinerſe Barons and 
Gentleme to an A Kar 5. par urm hn Chur- 
eg this out — the | gs reference to manyo- Eiſt.lib.z, 
ther quotations. Li wore 4 tes, ſayth he, 0-43s- 
looks a fpecially where dts the ae Fon os i Rs 
tion by it ſelfe declared. | 

But all theſe gifts or conſecrations were by conſent and quimg : 
confirmation of Bitbops or Popes, as this alledged was by wk? 
his owne canfefhon;for cle of themſelues the Donors could 
not beſtow ther; as the fame Innocent ſpeakes c, Dudum 
Extr. de Decimzis, {peaking of Tyrhes, Donatores non conferre 
potmerunt alys que ipſs de inre non poterant poſſidere; the Donors 
couldnot beſtow on others what they themſelues could not 
lawfully cnioy, 
[And, in the firſt Decretal Epiſtle quored, doth exprefſely 


name 


$ 24g-1 60. 
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Pag.78. 


Aninad. 14. 


name the grant of the Biſhop of 'Eureux, i whoſe Dioceſſe the 
Lands were, aud reſerned the Canonical! right to the Biſhop is the 
concluſion :and furthermore that Decretal was but a pap«I confir- 
mation of Epifcopall grazte. 'Soin that other of Innocent , rhe 
Fope hath referenco in that confirmation to the Authentich Char- 
ter _ Arch-biſbop which be did but confirme,ſicut in eiuſdem 
Archiepiſcopi Authentico plenius continetur cofirmamus,are 
the Mar row = = out _ m— I __ 

n Goffridus Vindocinenfis,there the Biſbop who con oa 
cxrrifiedie ſaqth thus, Rainaldus row, 96 Epiſcopus do- 
num quod AdelardusCaftri Gunteriz Dominus, =o manum 
nota Sao Albino dedecima portus caftelli ſui fecit,gf c,che 
Biſhop then was the comeyer to the Monaſtery who at the entreatie 
the Abbot and Monkes came ſolemmely to conney and receine 


foch grams. In the quotation out of Andreas Quercetan in 


Notis adBibliorth.Cluniacen. pag, ——— be 75.) thereis 
fſeerified the confirmation & conſent of 0k Biſhop of Char- 
ters, And in the other quotation out ofthe ſame Querceran p, 
174. of the gift of 1yilliem Cont of Newers, it is plaine that 
Hugo Ninernenſis Epilſcopus procurauit, & [no Carnetenſis did 
cor it,asthere appeareth. And as forthat out of Aber; 
HMirans de Canonicornm Collegys Cap.93 vmware fon 
of Godfry of ,in.che dame Charter is not the confir- 
mation of Barchard Biſhop of Cembray, where it is ſayd that 
the Donor did iatreate , vt woftrs decreti a= mn ry 
rent , that by.Epiſcopall authority they may be confirmed? 
So thar if like theſe, be the Englſh praftiſe in the eteuenth 
Chapterzthe anſwerethere is here verified, that they were by 
Epiſcopall authority and not Arbitrarie. ] | 
Bur Jrtwocent the 3.mv Serws. 3.de Dedioat.T empli,T om. 1.9.83. 
ſanth#bat Arbitrary conſecration: were vſuall, where he doth re- 
precmgfent conſecrations, which were very common and allowed 
in fat 4 the Pope and Ordinaries,as ſayth the Author, 
In that Sermon of Jxnecent the 3. our Author willneedes 
interprete /ndigentibus,to fignific Monkes ; as if Innocent had 
Pointed at the cuſtome of conſecrationto Monaſteries. The 


words 


—_——_—— ns Ade. 
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words are, Grawifer peecayt qui Decimas ff Primitias now red. 
dunt Sacerdetibus , ſed eas pro volumate ſua diſtr bunt indigen- 
tibus : rhey grieuouſly finne, .who render. not Tythes and 


Firſt-fruits to the Ptieſt , but diſtribuce them - as they liſt to 


the poore. 


Now,that this wotd muſt not fGgnifie the Monks, (though 


ſometimes they Were called payperes) is euident, both by the 
circumſtance of the place(which each man that reades may 
pergeiue) and by the Phraſes it! this ſentence; both where 
he ſaith, Grantor peceant, which becauſe fitch conſetrations 
were not yet.in the Councell reltrained by him, he could not 
well haue ſayd 1 and becauſe the word diffr:buwnt doeth not 
fauour of conſecrations,but of yoluntary, though (actilegi. 
ous,beſtowing Tyches. Againe,the occaſion of ſuch repre- 
henſion ſurely was the ſame with that of his Decrerall Epiſtle 


cited pag. 144: inthe Arch-biſhopricke of Maters; where Tom.2-Epifto- 
the lay-occupiers did vſe to divide their Tythes at their plea {4747lib.z, 
ſure; anti arbirarily; part ro the . Church, part to the 14453: 


poore, part £6 their kinred 5 where pocre cannor flgnifie 
Monkgs : or with that other, whegge the complaint is, that 


ſome , De portions Froituam —==-=yarten decime wntes, Extr.de Deci- 
cam Capeliis ſuis ant alys Clericis amt etiam rome? vgs, Wis.C.T Hd 10- 
JIS+ 


rant vel in vſns ales pro ſna voluntate comerrant; of the por- 
tion of their Fruits,ſcucring part of the Tythes, they beſtow 
it ypon their Chappels,or their Clerkes, or on the poore,, or 
at their pleaſure conuett ic to other vſest and theſe poore 
are not Monkes, why then the other ? Bur laſtly, fince Monks 
could not receiue Tyrhes at lay-mens hand ar their pleaſure 
without conſent of the Biſhop , how can they be thought 
frienouſly to offend in giuing that ro Monkes , which Monkes 
could not recciue , as elſewhenfWur of the Canons is ſhewwed? 


And by the way , hee that heere would haue [ndigentes to 


ſignifie, not the /ay-poore , bur Monkes; before, page 47. 
in the Teſtimony of Toh the Abbot in Caſſien , will uh 
”>_ onely to fignifie, the /ay-poore : whereas, Aſonkes, (of 
whom ſome were in Orders)are there principally ynderſtood, 

which 


Me ti 
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Animad.1y. 


which beſides the quotation of the Law of Moſes , the very 
condition of his office , inthat hee was an Abbot, might in- 
fiquate , being nota governor of all poore , but of Aonkes 
onely. | 

Bur Hee proceeds and inferres,that frem the opinion of theſe 
arbitrary conſecrations, ſuch conceipt was of preſcription thence, 
and that among grea men of the Clergie , That Tythes of in- 
creaſe long pay by a family were due , whitherſoener it was 
_—_—_— , 4s if the continuall payment , had fo fer-exer bound 
it, that it might not pay them other wiſe, This was the opinion of 
ſome Biſhops m the Patriarchate of Grado as wee may ſee by the 


ſame Pope Innocent his reprehenſion of thems. Decretal Epift. lib. 


1.P4g. 83. and of others elſewhere alſo Extr, Deparech.cap.s. 
fignific amis. | 

Here, Firft , you ſee how Hee would prooue a right from 
what was reprehended , and that in the opinion of the 
time. 

And, Secendy, inthe firſt quotation onely perſonall Tiches 
were claimed, not Tithes of prediall increaſe, whereof Mr. Sel- 
den ſpeaketh, S 

Thirdly, the Antiquitie of their chime was euen to-Proami, 
nonewly created Tithes then, 

And Foxrthly the Tithes were giuen not out of bownty bur 
daety, for how elſe weuld they extorquere:All which he would 
willingly denie. 

But the words are plaine, Quia Patres eorwns or Ani & 
Proani decimas ipſis aliquando perſoluernut , becauſe their Fa- 
thers and Grandfathers , and Great-grandfathers ſometimes 
payed them Tithes : which phraſe is after repeated ; Now 
perſoluere doth prxſuppoſe debitmrs , not datums,-a neceſſary 
paym-nt , not arbitrary cogſhcration ; whereupon they did 
ground their przſcription , ypon which they ſo violently re- 
quired and would baue extorted Tithes, as the words of the 
Decretall expreſle, Gradenſs Patriarche, :Cum Eccleſiam Sant; 
Achindan, apud Conſtantinopolim te habere proponas : quidans 
ſnſfraganeorum twarum Decimas 4 parochianis einſdenm Ecclefie 

qi 


b— . _ 


Cap.s. Redimere Decimas #n Infeodations. its 


—— 


qui de ſuis partibns ad eandem parochiam ſepe domicilia transfe- 
runt ea occaſione inſtanter requirunt , quia patres eorum,aui fue 
proaui decimas Fl alqnands perſolucrunt , & ad mpſas Deci- 
mas extorquendas nownngqam ſos vicarios tranſmittere non 
formidant , nen attendentes,qued licet ipſi parochiani eorum ali- 
quando fnermt, ex quo ſe ad aliam parochiam tranſtultrint ma- 
wenn non cet cuiquam inm eſſem mittere alienam, Fc. 
But the other quotation Extr. de Parech.c. 5 , ſignificauit, Arimad.16, 
is wholly miſtooke, being for Luriſdiftion, not Tiches, » 
Next, He prooueth the praCtife of mary" ——_— Pag79.. 
ons , by the pewer they tooke of ſelling Tithes, as by the phraſe ©4P."0.5. 
on bu 4 = ares. He rao. Ke and S wc - pod nog ps ONS _ 
ws quas popnins dare non vult , niſi quolibet modo aut munere ab OT _ 
ys redimantur, concerning Tirhes , which the people will not Longob.lib.z,. 
gue, vnlefſe by fomemeanes or gift they may bee redeemed Tit.z.cap.s. 
ot them, * | 
Where, Firff, is a plainereprehenfion, nay, in all the quo... Animad.17. 
tations, beſides the cenſure of the Church, and diſtreſſe - the 
Magiſtrate, the appearing before the Emperour, was inioy 
ned ypon contumacie ; Whereas yet for the Parſon by con- 
ent of the Biſhopstoſell them was lawfull, as /iþ.7. cap.1 5 2. 
And Secondly , theſe Tithes were Infeodations , and thcre= 
fore being lert, might be expeRted to bee redeemed; as after 
he confeſſerh the phraſe Redimere , to fignifie in Alerſis ; and P.3.9.51, M.6, 
as in the Iuſtification of Charles Martels Hiſtoric I haue 47.4. 
ſhewed, 
And Thirdly, they muſt needes be vſurpations, przſuppo- 
fing fill a former poſſeffion m the Clergie , for (> is the ſenſe 
of redemere, not onely to purchaſe , but to redeeme what was 
loſt or left : {oin /9the phraſc is vſed Redin eve-— altaria, -,:2 .. 
when Lay-men vpon the death of th- Parſon who demiſed ** 
Tithes vnto them, were faine Redimere altaria, To purchaſe _ . 
the Charch Renenne a22ine, [Nam aliena dicymmy emere noſtra —_— Cap, 
redimere : fer wee are (aid co buy what is anothers, bur rore= 2 
deeme What was our owne] whereby the Chimera of art itrarie - 


gonſecration of Tithes, not already conſecrated, (which here- 
: | by, 


Num... 
Paeg.80. 

Of Appropri- 
ations, 


$4g.32. 
« 


Animad.18. 
tap. 12, 


116 Of A ppropriations.of L ay foundations. Cap.s 


by,and from the former he would inferre)is annihilated. 

But chat they were conſecrated before, cuery authoritie 
prooucth , as wee hauc obſerued in the particulars. 

Procceding to ſhew how lay-Patrens did not onely arbi- 
crarily conſecrate Tithes,which were not before conſecrated, 
but euen, inthoſethat were, exerciſed a power of diſpoſing 
barges riation - our Hiftorian,firſt propoſeth the originall of 
Parsſh C Re . 

And firſt, how etropoliticke Sees , Patriarchates , Exar- 
chates (in the Eaſterne Church) and Biſhoprickes were ancient- 
ly called Parechie , which terme was after coofined ro what 
our'common language reſtraines ; theCurates of which were 
appojnted and ſent by the keys ; and receiuedin their ſe- 

all Pariſhes the-offerings of deuout Chriſtians , which 
Occonomi Deacons, or other Officers 
thereto appointed vnder the Biſhop, but by the Bifhop;wher- 


py edificanerit Eccleſiams, bur it alſo any Lay-man ſhall 


before that time, and might bce vnderſtood by Pope Denxs 
the firſt-his Decrerall : Although both in that gime, and 
long after , the onely Collation of ſuch Pariſh Churches, 
and Elkton of the Incumbents wholly belonged to the — 

Ceſan 


OO — —I—  —— 


1 


Ca p-6. Patrons collatenot. 


ceſan Biſhops ; at lealtwiſe their approbation. 
gs an at any time the Patron might collate as the Biſhop 
bad done, which next he propoſeth. 

The Councell of Leodicea ſaith ir, Now permittendum poprto 
oligere: the people may not be ſuffered to ele, The forena- 
med Concilmm Aranſicanm, is very dire againſt all, be he 
Biſhop or Lay that buildech a Church ; the Chapleine is to 
be allowed by the Biſhop of the Dioceſſe; And after the 
5OO. yceres, Concilinm Awrelian. 4. Ann. 5 47,ordayned Vi in 
Orators, Domini prediorum minine contra votum Epiſcopi ad 
quem territory ipſum privilegun noſcunr pertinere , peregrinos 
Clericos imtromittant, niff forſitan quos probatos , ibidem diſtrittio 
Pomtificis obſernare preceperat : Thar in their Oratorics the 
Lords of the Mannours bring not in thither ſtrange Clerkes, 
apainſt the minde of che Biſhop z to:whomthe priuiledge of 
that Territorie is knowne to belong , bur ſuch as the Biſhop 
yponexamination , hath commanded to ſerue there, Totcta- 


wm 3. doth enioyne Prevbyteris in Payechice ordinandis , vt ha- 


beert bibellum , & faciant profeſſionem Epiſcope: Prieſts 
to be admitted to Pariſhes', to hauea booke oy them 
in diſcharging their office, and that they'doc mzkeproteffion 
co the Biſhop, Bur after, i Concil, Toleten.g. for the Biſhops 
pride, or negligence, in ſuffering the ruines of the Pariſh 
Churches, it was then permitted to the founders, for their life 
time, Y+ Reftores idoneos ydems ipſis offerant Epiſcopic ordiciandas: 
Quod fi tales forte non inneniantur ab" 5 , twnc quos Epiſcopus 
loci probaxcrit, Deo placituros ſacris cultibut inſtituat cum corums 
commnentia ſernituros : That they offer fit ReQers to be inſti- 
ruted by the Biſhops : bur if ſuch be not found by them, then 
ler the Biſhop inſtitute thoſe whoare worthy to ſerue there, 
by the conſent of zhe Patron. Long before this was that Con- 
ſtitution by [uſtinian ; Si quis Oraterium extruxerit, voluerit= 
que in eo promoneri Clericos, vel tſevel beredes eins, ſi ſumpius 
ipfs Clerie's ſubminiſtrent , ef dignos nominanerint nominati or - 
dinantor ; Si vero que ab ipſit eletli ſunt , eos tanquam indignos 
01 dinari ſacri probjbebunt Canones , tunc locorum ſacratiſſimus 

L Epiſce- 


Can: 


Can.io 


Can,7, 


Cants.o 27 


Cax.z., 


Nowel.rz3, 


- 0c een ecoceree TINS: 
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us Fraud inthe ninth ToletanCouncel. Cap.6. | 


iſcopns eos quos prefiantiores putawerit | CITES A git a: 
if Met a and he or his heires would «+ 24 
Clerkes thereto , if he will maintayne ond, 'and preſent to 
1-> theBiſhoptholc which are worthy, let them bee. admieted : 
5 Es bug if they thatarc choſen , are Canonieally vaworthy , lec 
Vide eva hen the Biſhop of that place take care: topreferre them, 


II —_— | whomhe ſhalliudgeto be more worthy. Totheſfe more mighe 


Can,14. be added, which for the after confixation, Ireſerue; whereby 
the right 'of Inueſticures by Pawons in. cor Hue" 2k io 
thole dajete .is denied, LO tha. initcucion of che Riſhop-8s | 

; ypan pre eRatlon is Prooue 
Sag Bur he doth confeſle , thee the Canons ardent yy 


RR ves gs =p . Gharebes 
"AY herein, be poco {rug'o er And: fas Is hea.ciaeth 


tar facond Colnent! af Ge 

Aximad. 19. 4 Whom ="Srpdoinnm 
a. Patran, but the ge 4 » if = 
to,an ahommnabla defi: concemving, which, ſec before, Ad 

ekles be creth cho Spit hef Damalugr 

nbd. e64he. cize unalues.30.9: ”—_ 
Aninad. 19, where Damaſus calletjvic 4.Guflems Gofloma of ancient times, Bur. _—_ 
Dama/m ipeakes of Sactilegious Lay-men,(not in paxticular 


.  ofPatranz,)not aschallenging proton, which is Qux 
Authors intention, but a Hs 
Ibid. Aker, he cites.to proouc ie _ 9: Councell of Toledo, | 
P.4. Can. (where he hath dealt fraudulently, inthe citing of the 


words which makeueſuch ſence)for ſaich be, And ms the ninth 
Couvcell of Toledo ahouy the yeere 660, Lay patrons are forbidden 
_ Juris propry peteſiatems in Chercb goods or lands, asif 

pRoue in theſe times had bin of their right in the ape 


Ss 


——_—— 


Cap.s. Patrons did challenge no offerings. 


Ity 


Now in the firſtCanon of the fayd Councell , for reftrai- Animad, 21, 


ning of the Clergie from armexing che reuenuc due by the 
founders dotation, to their owne inheritance gp Secs : tr 
is permitted to the heires and kindred of the founder of the 
Church to looke to it, andif by admonition they cannot 
helpe it then toproceed by accuſation to the Biſhop , and if 
he be guilty go the Aferropolitzn, 8 if in caſe he dothe like,te 
the King ; Ipfoeamen bered:bu: imaiſdem rebus won liceat quaſi 


F447 bs poteſtarer 7 ,&c. Yet ler it not belaw- 

full bh the heires ro pretend 45 ir were any right of proptic- 

tie Kc, ha , 

- If the Ones had not beene concealed, and the new 

bbertie of cheir intermedling had bene conſidered; no great 
einthoſc times co have bin ofthe right of Lay patrons 


| Indiſpofitionofthem, would baucappeared. For they are not 


forb wyſe, but —_———— were any 
right; whereas before this they hate nopretence,ſo 
much asto incermeddle, 


Then , in geverall he namerhb, /mperiall Cepitmlaricr but ci- P.84, 


teth nonerwherein he acknowledgeth , that diners times pro- 
n:/rorm was made ſwch Lay- men as thought it bad bene their 
—_— to iiſpoſe of the endowments and ings ef frech 
56-0421 mpg and chat the Biſhop bee 

eXC 1,00" 45 


Concerningrhe offerings, this is falfe,vo Capitwar being a- 


gainfbany ſuch chalknge of ſuch offermgs, by any Lay patron, Animad. 22, 


rhough for the Endowment , - the Dos, the Glebe, ſome 
patrons indeed might ſeeme to haue challenged ir, as the Ca- 
pitulars {ib.7.cap. 21 3. which he citethalſo, & 368, doin- 
ferre : where een fuch challenge, Et i» preterito diſplicet , &+ 
5" odibetwy , both for the preſent diſcontenteth vs, 
and for for the fucure we forbid,ſayth the Emperour, And 
many Councells of that time hue the like, Yalentmum Gal- 
_ 9. Wormatienſ. c. 6, Colonienſ. An.,887. c.4. Mogunt. 
£44. 
So that «ll his quotations in refpett of Tythes arefalſc. In 
| L 3 the 


Of Inueſtiture. Caps. 


P.8 ſ, 


Animad.23, 


Can.s.. 


Fpit.hib.12- 
£dp,10. 
047,33» 


,AP.9, 


the firſt,no challenge of righey but compoſition: In the ſecond,no 
challenge of patron;but ot other Sacrilegions: In the third, no 
ch: lenge gf Tyther'or efferingsgbur of ” nc 

But alhough this challenge of offerings was abſtained from, as 
the plaineſt part of Sacriledge , yet the mtereſhof patronage, and 
a right of diſpoſition of the Temporall Endowments , which the 
Lay founders challenged in their ew erefied Churches, which was 
4 right of Collaticn and Inueſtiture, whereby the Incumbent might 
receime full poſſeſſion without -aid of Biſhop or other Churchman, 
conld not bee ſo eaſily getten fromthem; although ſome Imperialls 
_ pronided againſt it, and of them he citeth onely the Copitalar. 
hb.7.cai212, WI £4 | 

Gt conſecration of the Church, ſuch en- 
dowment was conſecrated by the Patron,and by his Charter 
dcliuercd \ptothe Biſhop, together with the- SubieQion of 
the ſaid Church, as in the ſecond Councell of: Braccars it ap- 
peareth, where the words are, Placuit vt quotier ab aliquo fide- 
lium ad conſecrandas Eccleſias Epiſcopi jmuit antuy , vmeſquiſque 
Epiſcoporunr memmerit, vt non prins dedicet Ecclefiam, iſt ante 
dotem Baſilica & obſequinm ipſins ,per donationem Chartule acci- 


prat; It is. our will,chat as ofc as- Biſhops. are igluited. by any 


ro. conſecrateChitrches , that every WiGop 'revertiie that 
he doe not conſecrate the Church, before that hee receive by 
Charter ofthe Founder, the dowrie and the ſubieRion there= 
of; whereof $,  Gregorie ſpeaketh ,. and Concil, Awrelian 4. 
with others... Why then ſhould the Lay Patron intermeddle 
inthe diſpofition of. them ? Well therefore did the Capitula- 
ries cited by him provide againſt it, euenthere cxingan old 
Conſtitmion : nor they onely, but the. Councels before ci- 
rcd of that time. . Butas for patronage (which he would co11- 
found with tbe diſpoſitionof Temporall EnJowments) it be 
ing a right ofnomination and preſentation , netonely to the 
T empporall Endowments here {poken of, namely;rhe Dos Eccle- 
fe.ginzn by the Founder,the colonica veftita cum tribus Mars 
cipys , as Conciliums Valent mam ſub Lothario Imperat.calledit ; 
burcuen to4he Tirhes and Oblations which hee MR 
It 


— 


— 


Cap.s. No Inueſtiture but Preſentation. I21 


diſtinguiſh ; that was not by way of Inueſtituce and Col- 
lation either challenged or allowed, But they viually preſen- 
red their Clerkes to the Biſhop,as in the Coxncel! and Noxell 
before cited, adpag.$2.they are commanded , and the con- 
erary offenders were ſeuerally cenſured. Which may alſo ap- 
peare by the Capitulary, De Cleric Laicerum ,' wnde nonnnllt Lib.5.cap, 1758. 
rerwms congueri videntuy , eo quod quidam Epiſcopi ad corums pre- 
ces, nolmt m Ecclefrs ſwis eos. cum viiles fone » ordinare;viſunm ”o- 
bis fwit , vt in viriſque partibus pax & concordia ſernetur , & 1/1 epift 24ch. 
enm charitate & ratione, viues et identi eliganter:; Et fi Laicus pipe i. cap.25, 
—— Clericum obtule,tt = qualtbet occafone 
ab Epiſcopo ſine eerta rations | ; &- fi reycrendus oft; prop - 
ter 7 547 um uitandun , CO CET pe 
cerming the Clerkes of Lay Patrons, many of them ſeemeto 
complaine that ſomeBiſhops ac their entreaty , would not 
admit them, though worthy, incotheir owneChurches .: Ic 
ſcemes good therefore to ys,that on both parts peace may be 
kepr,and with loue and reaſonthe profitable and fir may. be 
choſen 2 And ifthe Lay-patron preſent a worthy Clerke, hee 
may not berepelled without good reaſon; &it he beto be 
lied, for avording ſcandal, lce the reaſon be evidently ma- 
nifcſted : This Capixular or Canon is related alſo in the Conw- 
cell at Paris,awn, $29. Is not this ordination the now-Inſti- 
tution, not the Lay-Inueſticure? Which they that did nor 
obſerue , wete cenſured inthe Reſerips of Charlemain in Virus Pay.211. 
Edition : Preſwmptio now modica, ita vt presbyteros nequiſrims 
temeritate preſentari Epiſcopo denegetss inſuper & abioris Clerices 
v/urpare non pertimeſcitis;  abſque conſenſu Epiſcapi in veſtres 
Eccleſias mittere andeatis : It is no ſmall preſumprion,that yee 
through moſt y y raſhnefſe, deny to preſent your 
Prieſts to the Biſhops , and thar you farther fearcnot to take 
other Clerkes, and to dare to put them into your Churches : 
as alſo,» Con. Avelat. ſub Carols M.c.4.Tmon.z.ſnb codem, c. 
I 5. Cabilon, ſub eods,c.4.2. MMogun.ſub codem c.29.Meld.c.s 1. 
F 52. we. ſome others before mentioned, where- 
in cenſures arethreamned againſt ſuch viurpations ; beſides, 
L3 the 


Lib.r.6ap. 12; 


\ 


122 | No roſurping Aduocateſhip. Cap.s 


the Att of Yrique after the vie of theſe Fnnes. 
Pars . "The Patron did taks vpon bin the Aduocates and defer:ſors 
6-05, office of the Charch-title : So he. 
; Buc as before, Defenſores Ecclefiarum ab Imperatore fuernut 
Animad.14. poſftulati: the Emperoury were requeſted to grant Aduocates 
1 gps for Beſhoprickes, avtwmiany Councels;{And in the Councell 
of Chalcedan Cam, 2.'the Biſhops forbiddcn to promoteany 
for money to be Defenſor: the Biſhops therefore had the au- 
thoriry to admit 53 foattbat time iteppeares,thac the Biſhop 
did not confirme anely , but commend. the Aalaocateſhip of 
CR - And (ointhe age gg Low < 
Cap.7. »was writer intho litc of Saint HirigueBi wi, 
Per. her where (as our Author ciceth) he fainh ,-Conſecr ations peraita, . 


enited,and tbe Duanlociiinncd vp torbePrick,,. 


lawtull bare; panviag on bim/x:robe 
renCof the De thefe1tmies 2 
this new Hiſtorians iovention of challenges ivdeftroyed, For 
xf the Bifhop gatio che Dowry: delivered -to hum by the Pa- 
cron 2s _ i then why a challeage of :the - Patrons 
. GEifpoſing ob« that dvcheGhwach ; - - wich the Church had 
pot by hm ? Ifhe: he Prieſt , 2nd coomnittedthe 
care of the Alcay to him,then why a challenge of Inueſtitures? 
; And iftheBrſhop gane the Aduocation of the Church, why a 
= Ee challenge of raking it without him ? Heare HmmomarurSar- 
ys oh " Ba Eccleſia per ſanttos Sacerdater, alegir pbiin ſorogulis Excleſurs , 
Vicedonanos, Adworates, defenſores, & caterer adiuteres, rc. ſ 
Holy Church by holy Biſhops hath choſen her ſelfe in cach 
Church, Vidames, rar po —__ other 2 
Flod.biP.kbem, (Over whom yet is may ſeem the Emperor was viſucor torthat 
tib,z.cay.18,  Wfariza before he was Areh-Biſhop of Rhemes,was ab In- 
perators Carols Magno Miſes Dowinicue wm # diligemter in- 


qurreret 


Ame ar....____ _ 


quireret 011k bones et idenes; yicedominos et Aduocatos habe- 
rent was the Amabaſſadour of Charlemame ,dikgently ro en- 
quire whether th bad = Vidames or Aduocates, + , 
Bur that they vicd ſuch Collation and Inveſtiture ([nucſti- p a; 86 
ture being onely the gining of Seiſin and poſſeſtion , as 1101s cited 
for,Epiſt. 41. & paſhm Iuriſperit:) with theſe words , Accipe 
Ecclefiam, Tkg the Churcb, or ſueb bike, as P. Damianus lib. 
I.cpiſt, 1 3. whereby withent In/tirmtion , the Incumbent, as re- 
ally, as filly , and as immediately receined the body of his Church, 
his Glebe and Tithes, in peint of Intereſt from the Patrons hands, 
as 4 Leflce for life receines his lands by the Leſlors =inery : this 
next He intends to provues |; | Pra 
Yetin that parevthoſce nothing is true : for neicher that £9.60. my 
quotation of [we is true , though elſewhere indeed , [no p 
grant Inneſtitmre ro be a granting, Que conceſſis ſine fiat mann, q 
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| Cap.s. Tuo concerning Inueſtitures examined. | 123 | \ 


eg Eccleſia )ips Eleftis concedere, Which graming, 
whether it be by hapd,or-becke,or tongue, or rad , what dif- 
ference, wgs intend \not to giue that which is ſpiri- = 
euall:bur onliychbeeconſainiorcakers) petitions, or graunt 
ro thoſe that are choſen , Ghurch-Farmes , or other pollcſ- 
es hath by the bountie of Kings. Nayin | 
another place /ya nequaguan appellant inneſtituram 
conceſſuonis, ſed poſeſſwas ,: The Lawes doe not call it an Inue- EP. 9F- 
ftiture of Conceflion, bur of poſſeſſion, which-is lefſe. - But 
this Inueftiture is not ſuch as our Auchor would claime ; In / 
this,the cleQion being graunted to the Clergy; bur he, with- | a 
out inſtitution, nay attowance:of rhcBiſhop , would have | 
this Inueftiture;of pariſh Churches ; theſe therefore are nor | 
alike, Neither was that great queſtion (in which Sciſſ ;,, Ep. 214: 
Regnum & Sacerdotinm , quibus tanquam principalibns & fore | 
tioribus paxillis T ahernacali Dei ſtatms firmiter figebatur , The | 
Kingdome and.Priefthood were rent, vpon which as two 
principall props the Stare of the Tabernacle was fixed) 0- | 

L 4 ther | 


How claim: of Inueſtiture. © Cap.s. 


Animad 16, 


C.Monaſt. 
16.4.7. 


$4237. 


ther then at firſt about the Inueftiture of Biſhoprickes and 
Abbeyes. Wherein,whae through the challenge, /wre Afa- 
ieſtarts  publice deftnflonts, By the prxrogatiue of Maieftic 
and publike defence : or, [wre-popnli repreſemati in Rege, the 
right of the people repreſented in the King, which people 
formerly had intereſt in the choiſe of their ſpirituall Gouer- 
nNOUT : Or, ex conceſſions Paparums Leonis 3. & Adriani 1 by 
the grant of Pope Leo z, and' Adrien 1, the Emperours clay- 
med aright inthe promotion and concefſion of ſuch places, 
whereunto the Deuotion of their Aunceſtors had annexed 
great Temporall endowments, - Which; how mainely by the 
Popes it was oppoſed, and by meſt Writers (fince | forſooth 
for their labour Sxinfied) railed ypon and contradicted', the 
Stories are toofull, Yer, how others: wiſely prefer- 
ring the peace of the Church before the priuiledge ,* willing- 
a rev ns andſome euen publikely.defended 
the right; the Hiſtory. of that time may reſtifie; -+Bur:after, 
the contention grew concerning the Collation of pariſh 
Churches ;. eſpecially imhis kingdome,as the Epiftlesinthe 
third booke,amongft thoſe of Avjelmes, of hisowne- and of 
others can-witmcſfe,a2nd many:of [eaves Saricbierienſic;'  . .. 

"But torerurne to bir words before alledpodrag' the quotation 
of Jzo was falſe, ſothar of P. Diemianze,for the quoration is 
true, yet inthe ſame Epiſtle fayth thar; Auchour, Licet wriwſts 


| a Eccleſias furvarys reflorrbys eradunt, Alkhough: vne 


inſily ina ſort they give che Churches tothe Refiors that (hal 
bejocaking of Lay Princes:{whereby both the riphe in his 
opinion,by the word /zinſte, vumſtly;'and rhe denying ofhis 
Aaxerbe , that the Incumbent did fathreceiverteimereſ?, is 
contradicted by aliqute mc do gm fore ſort:)becauſe Ordination 
muſt follow vpon ſuchtitle: ln-whichthe approbation 6fthe 
Biſhop was ſoneceflary,thatvpon Canonicall exceptions, he 
might hinder che capablenefle of fuch Lay Inueltiture; for, 
therefore it muſt be ,* — Epiſcopi, nemalns exiſtar, 
with conſent of the Bifhop,lelt he be naught.” . 0 

' Bur whereas'becomparcth the cenutiance, as froma Leſs 


—— 


— 


Caps. Patrons no L eſſors. Commendare. Iz 


<— 


ſowr to' a Leſſte for life by linery : | 
I was perſwaded, the common Law had accounted the Animad.z7e 
eſtate of an [nemmbent inhis Cure, to be « fee ſimple, and nor 
like an eftate by Leaſe , which vſually (I thinke)hach coue- 
nants,whereby vpon default, either che demiſe , or ſome pe- 
naltie may reuert ts the Leſſor, But howſoeuer, the Gloſſe of 
the Canon Law hath made the compariſon otherwiſe, euen in 
| the C. MMonaftermm before cited, (and after by him) where ir 
| faych, Eprſcopus inxits Patrono, non poteſt de Eccleſia facere Mo- 
| naſterium— fic nee Dominus rei poteſt vſum rei immutare etiam 
in melins , inuito vſu fruttuario : The © Biſhop cannot make 
a Church to bee a Monaſtery againſt the Patrons will, as a 
Landlord cannot change the propriety of any thing though 
for the better, without eonſent of the Leſſee, Where the Pa- 
troniscomparedto «Leſſee, * 
© Toproctede, the yſe of ſuch Collations and Liverie , hee p,, ,, 
ftriues to prooue,by the phraſe Commendare in ſome Capitmtars, © 
and im that former, Cap. Monaſteri a | 
Inthe Capitulari-,firſtquoted:, Leby.5.cap.83; the words Animad.:8, 
att, Vt Laiei onmmino manera iniuſte non exigant 4 Preibyteres, 
propter commendationens Eccleſia cuigue Prochyters', That Lay 
men doenot at all ynivuſtly ex: reward of Prieſts , for the 
commendation of the Church to any Prieſt. Buc he that ſhall 
conceiue the verynext Capitmlarie before , canngg ſuppole his 
-ſenſe:the words are, Laics Precbyteros nem eyciant de Eccleſirs, Lib HELY 
negne conſt tuant” ſine corfenſn Epiſcoporum ſnorum : That Lay ds 
meneie& not Prieſts out of rhe Churches, nor appoint any 
there without conſent of their Biſhops : where approbation 
and:conſent of the Biſhop is required, and thas: very- likely 
ypon preſentation of the perſon ynto him ; as before, our of 
another Capitmlay in the ſame booke , and our of rhe Coun- £175. 
cell of Paris noted:for being preſented to the Biſhop, Initi- 
tution without Canonicallexception muſt enſue , and that 
| commendare 4 praſentare,may be together ,appearerh in the 
Cap. Monaſterinny afrer, | ] 
Fhe next quotation , Add, 4. ad Capit, cap. 37.i$3 _— Animad.,2% 
elle 


F 


126 Commendare may ſtand with preſentation. Cap.s. 


leſſe quotation wot hauing ſo much 44 the word Commendare ; 
and the Capitulor doth fully crofſe his opinion : Adalti contra 
Canonnm conftitnta, fic Eccleſias quas edificarunt, poſtulant con. 
' ſecrari, vt dotem quam ei Eccleſia commnlerint, conſeant ad Epiſco- 
pi or dinationem non pertinere; ſed ea ſecundum conftitutionens an- 
tiquan ad Epiſcopi ordinationem o potefatems pertineant : Many 
againſt the Decrees of Canons, doe in ſuch ſort deſire the 
Churches they builc, to be conſecrated; chat the dowry which 
they have beftowed on the Church , they ſuppole, doth not 
belongto the ordering of the Biſhop - hut according to old 
Cooſtitution, let them belong to the ordering and power of 
the Biſhop. 1) 
Aviniad.30. The laſt Cap. Adoneſt. c. 16.4.7.is againſt his opiniongLt- 
ceat illi,Presbytere eni volneris , pro ſacro officis illins Dicceſis, 
cum conſenſu Epiſcopi, ne malus exiftas ; commendare £ Ler him 
commend it to any Prieft whom he will, with copſencof the 
Invita Leo- Biſhopleft he be noughe + and the Authour De vitis Portifi- 
Wi, cum, attribuced to Luithprandas, addeth to the Canon, Jes vt 
ad phcitans & inflamreverentians jlline Epiſcopi ebedienter Sa- 
cerdes reexryas : fo thet he raay abey his Ordinary, Compen- 
dare therefore doth not imply Inorſtiture | but even. ſuch 
aQion , which may require the Biſhops conſent. And hence 
alſo obſerue, that akhough be be Prezbyter and Sacerdes , yet 
the conſent gf the Biſhop is neceflary. 
Anipud.z1. By which is coafied his next paſſage , to prooue the Bi- 
pag.3s, ſhop to haue zothing to doe , but anely to efder the Incumbent : 
For, ſaith he,; 4 Brief t eing firſt ordered , might after bee pla- 
ced at the Patrons pliaſure , into whoſe hand as to & Tenant 
= reſigned : For which are cited , Capi. /ib, 6.c. 197, & 
» 7.6. 173» | | 
An yet,he relates the old ceremonie of Ordination , wherein 
\ſpeciall expreſſron was made of the Title of the Charch , to which 
bee was then ta bee promoted , end ini which that hee atweyes would 
remaine , bee promiſe before his Ordination, 48 appeares b | 
the Capitmlarie, Libr, 5. c. 108. Precbyreri quiou Tivadis ons 4 | 
. Crantnr ſecumdinn Canepas , aniegaans ordinentur ,, ny” 
i- 
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Cap.6. No refignation into Patrons hands, 127 
| ftabuluatis loci illus fecrent: ;. Pricits that arc preferred to Ti. 
tles according to the Canons , before they bee orcered , ler 
them make promiſe of-continuance inthar place, ſro which = <2 
it may ſeeme Sr. Eligins hadregard whcn (peaking to his Cler- Uon.8, 

ic he faith, vos #tiam Sacerdotes qui per fingulas parochias or- 
, Kee veitre greg yg uepurank aur rf yee Prieſts who are . 
ouer the Lotds Flocke in cach Pariſh of your ordination.) 
which they chat didhnox performe but went to other Church- 
es, Were excommunicate vntill the y rexurned ; and if another 
were inſtituted there before , hee that had lefr his Church , 
Sacerdotty vacabat digmitate, was degraded, vacill his Sacce(- 
ſor died,athe ſecond quotation cepdib.7;c.17 3.doth declare, 
This being to heauie a cenſure, it is nor likely , there was any 
vic tothe comrary. It was ſo odious athing then, to leaue 


his firſt Churchgrhat as Papirine Maſſonins artribureth all thar 
vnckriftian. vage towar 


| | Pope by his ſuccefſour, 1i5.D* Epiſcop. 
only for that hefirſi, againſt the Canons, did leave the Biſhop. ©"? 5 
ricke of Portua for the Popedome,as inthe life of Ferwoſr:(o 


to any that ſhould be a forſaker of his firſt Church , diverſe 

cenſures were very grievous, whereof alrhonghthe Lay men 

might be caccleſſe, yerthe Clerkes neither durſt rior were ; 

none being receiued to other Diocefſfes, ſive lteris commenda- 

tiths withoug letters dimiſfary, [vnder paine of excommuni- a > 

cation both of the Receiuer and Recciucd, asfor our Coun- ** - te 

trey the Auczent Councellat Hermdford vader Theodorns the ike 

fourth Arch Bilhop of Canterburie doth teſtific awno 673.]Jand 

in the ſgme Dioceſe ſuch were wor ſuffered. And againſt them 

were the other Capiculars mentioned 4b, 5. cap. 26, 43. 82. 

to which aninfinite number of Canons ( whereof ſome be. 

fore are quoted) might beadded , which, that they were lit- Pg.85. 

tle obejed, ſhewerhlicile religious reverence, and fryall aucho.. 

ritie to countenance ſofirange an opinion concerning thoſe 

times. [whereby plainely appearetÞ, what a /avleſe, irregular 

cnſtome, and thatno doubt of very few; is propoſed tor exam= 

plein his intemion, And yer in neither of the Capicularies 

Which arecired, js there any mention of Reſignation into the 
Patrons 


128: of Churches heldinC oparcenerie. Cap.6 . 


Patrons hand, but onely their dep«ytare or forſaking of their 

Churches and Tithes withove licenſe from the Biſhop , 2nd that 

(as inthe one of the Capitularies) Lairown ſuaſcone, by the 
erſwafſion of Lay men.] 

Bur fecondly, hee endeuoureth to prooue the yſe of Colla- 
tion inlay Patrons, for that rhe adwonſon of the Church deſcen- 
dung in Coparcenerie, the Church had as many incumbents as Pa- 
trons, Singulz Partes fingulos habebane Presbyteros, Each 
part had « ſpeciall Prieſt, each gining intereſt is apart, a in all 0- 
ther mberitance deſcended nts thers, For this, Addie. 3. ad capir. 
6.25. Concil. Lateran. ſub. Alex. 3.cap. 17.0 Appendix ad 
idews Concdl.p.1 5.6.7. are quoted, 

Atinad.zt, For the interpretation of the firſt of theſe quotations, that 
Capir.made inthe 16. yeere of Charlemaines reigne , ts Views 

Edition p.3 23. inter Leges Longobard. lib. 7. tit.1, cap. 44. may 

gue ſome light, De Eccleftis que inter beredes danſe ſunt , con. 

fider atum oft , quatenus fi ſecundum prondentiam & admenitis- 

rem Epiſcopi, po coheredes eas volnerint tenere > honorare , fa- 

ciant. Sin antem bec contradixerint , vt Epiſcopus peteſtatemte- 
near, trum eas ita confiftere permitttarant reliquias inde aufer at, 

Concerning Churches which are diuided amongſt heires, 

it is decrced, that if the coheires after the counſel} andadmo - 

nition of the Biſhop will bold and honour it; let them doe it : 

Bur if they denic it, let the Biſhop chuſe , whether hee will 

permit it , or by taking, away. the reliques ,'vnallow the 

vide Conci- Church: whichI vnderſtand , if they will n6t preſent one; lee 
lius Cabilenen- it be at the Rios ws es Bur the 'Councell at Fribure 
© ſub Carolo hetter expre the cale&.32. Quecunque Eccleſia a complu- 
[kia Capetb* bus autien fit obſeſſa, COON __ 5 nn 
retur ne propter 4 diſceptationes ſernitium Dei minuatur ci 
Cura popals inrehgioſe agatur: Si vero comtingat pre eo compattici- - 
pes di[Iidere, & Th vo Presbytero any, prop- 
terea iurgia ( content iones tam inter ipſos quam inter Clericos 
incipiant frequentare ; — Pe tollat inde reliquias — atque 
einſdews Eccleſie claudat Oftia, &+ ſub ſigills conſignet ea, vt Sa- 
crnn miniſtcrizen nulls celebret in ca, antequans concord: vnani- 
mitate 
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Cap.s. - Of Churches held in Coparcenerie. 


mitate unum omnes eligant Presbyterum, qui ſerniens ſcit Sacre- 
ſarfturns loeum proctn are ,  populs Dei viiliter preefſe. Hanc 
autem babeant authorizatems Epiſcopi ,vt in nullis Eccleſus nec con- 
ſftitnantar Presbyteri, nec expellantur ullis inconſultis & non cou- 
ſentientibus, What Church focuer is incumbred by many co- 
heires, by-all meanes in peace and concord, let it be order ed; 
that for any ſuch debates the ſeruice of God bee not dimini- 
ſhed, & the cate of the people be not irreligiouſly performed. 
IF ic happen the Copartners to diſagree, and that they will not 
put one in it, and thereout brawles and contentions both be- 
rweene themſclues and their Clerkes beginne to increaſe :Ler 
the Biſhop take away-thereliques , and ſhur yp the doore of 
the Church and ſcale it, that none ſayferuice in it, before they 
be agreed ioyntly to chooſe one , who maydiſcharge the ſer. 
vice, and profitably bee ouer the people of God. Bur lev the 
Biſhops haue that authoritie , that in no Ghurches , neicher 
Prieſts be admitted, or from.them» be expelled , without the 
aduice and conſentof the Biſhop, &c. Out of which appea- 
xeth, the caſe to bee tumultyary , whereinthe providence and 
adlmonition of the Biſhop , was to be vſedto bring. in one Prieſt 
-Canenically, and that was'by hisapprobation ('as before: ) or 
his a#tboritie to unhallow the C , and ſeale yp the doores, 
whereby all the Patrons right might bee euacuate for the 


preſent. 


The other two quotations plainely -may declare the yſeof Animad.; ;; 


the former, and that to bee euen quire-contrary to his opini= 
on, that is, by preſentationnot javeſticure ; For,both cap. 1.7. 
Lateran, ſub Alex. 3. doth expreſlſe the ſeuerall prefenta- 
tions to the Biſhop , Cum we Eccleſia wnins debeat efſe Re- 
Roris , pro ſua defenſione pinrmos repreſentant , Whereas one 
Church ſhould have but one incumbent ,. by reaſon of their 
Patronage they preſent many :Whereby his argument of In. 
ueſtiture is fallified, againſt which the whole Councell is molt 
oppoſite x 


And the other in the Addition pert« 1 5.C4p.7- ſaith, Epiſcopms Animad. 34, 


inweſtinit 4, The Biſhop did inveſt them, at the preſentation of 


all 


ee IE: 


Canonica portto. The Authors fraud. Cap.s. 


an Earle of Hereford : and that is not a caſe of Coparcene. 
ric, but ſuch as for che caſe, A.marrying B.hath by B. the Pa 
tronage of the Church C, which Church by che Biſheps con- 
ſent is giuen to a Monaſterie: B. being diuorced from A. is 
married to D. D, and B. would deueſt the Monaſterie , and 
intereſt the Parſon without conſent ; nay D. dying, B. mar. 
ricd to E, and would maintaine the Parſons right, and ſo yp. 
on change of the Patrons,change the poſſeſſour. This caſe 5s 
vet lake, yet neither rhe Monafterie nor Perſon were imtereſſed 
by Lay inneftitare;which is his intent, in the challenge of the 
Patron to diſpoſe ſach things at his pleaſure without the 
Biſhop. | | 


 Buthefayth caſtome wo in 
dinre places; eljuncly ts Foe, whwely che Snomubees hack 


not for himſaife abowe 4 fmall part of the Tythes , = Canonica 


_ the reff to bis owne-vſe, and for this cizeth Extr. Tit de pra- 
bendis,c.30. th de Ture patronate cnp.25,6 Sext. Tit. ds Pre- 
bendzs;s.1, s, 

— the falſhood of the Author ; neither quota- 
tion of the Decterals mention or intend the \claime of 
any ſpirinall ' Patron, ' But in the firſt, Zxw. de Pre. 
bendis, ©. go. Extirpands, fromthe reaſon of the Apoile, 
he diſprooues the cuſtome, ſaying, Confurtuiline qualiber Epiſ.. 
copi , vel P atroni, vel eninfliber alterms non obſtante , Any cu. 
Rome of Biſhop or Parton; orof anyotheenorwithfianding, 
Where Epiſcopns and Patrons are diſtinguiſhed. And in the 
2. Extr. de Iure patrenat« cap, preterea. That is abſolutely 
of Lay-patrons,or Aduocates,or Vidames,or Gardians, why 
are commanded, vt nib in ipfic Eccleſits preter antiques & wo. 
 Werates rediditns 4 locorum Epi is inſtitutes exigerent , Thar 
they ſhould not exact from the Churchany thing but the an- 


cient 


Cap.6. Biſhops diſpoſed Tithes de Noualibus. 3 b- 


cient moderate reuenue, inſtirured ly the Ordinaries. Where 
obſcrue, that not by the patronage, but by allowance and or-. 
dination of the Ordinarie they had any right; with what:con- 
fidence therefore are falkies —_—_ 2 
But indeed n Sexto Tit. de Prab.e.ſmſcepts : There, ſome 
exempt Religious in their Appropriations, which they bad 
not plenoinre; but were preſcatable by them , what by the 
negligence of the Biſhop, not _—__ aſſignation of a 
competencie atthe Inſtirutionof the Clerke; as. alſo throught 
the couctauineſſe. of thenaſelues, did afligne 200 inſufficient 
meanesto their Curates,' Wherefore Clement: the 3. concei-. 
uing, bow by this -meanes no worthy perſons would accept 
ſuch Cures tothe damage of ſoules; hee doeth iriftly decree 
and command, that neitheir their Exemption , nor any cu- 
flome of any other re/igious Patrons: notwirhſtanding, the 
| Biſhop ſhould imerpoſe his authoricie, to inforce the aſſig- 
nationof acompetencie. This cuſtome therefore, as con- 
demned ypon ſuch reaſongdid likety ecaſe. But obferue, this 
to be in Appropriations for as ſuchthe Religious bad them; ſo 
that they were more then P atron7,cuen proprictarics and pol- 
ſefſars,andiha Canonically, 
— But,chis he made his tranſfitiontodeny the Biſhops autho- 
RE acai, co fanfic fp 
( = >> 0 PIO of the time was 
_ In Tyches where Parochiall right was.nor ſetled , as alſo nu; 
inTythes de Nawahburt, of new Improuements by culture 
not aſſigned , may appeare, Additiwm.aed Concil. Later, and Þ.v1t.40. 
bimſelfe confeſſerh, for the pradtiſe,that ſuch Tyrhes de Nowa- : 
libs did belong to the Biſhop ; and no more did any Canons 
require for the abſolute intereſt of the Biſhop : bur for the 
wuriſdition and neceſſary conſent in any voluntarie conuey- 
| ance of them by any,the Canons were in 25 the pra- 
| Qtiſe : andthe. particular of the Arch-biſbop of Salezburg, was f'S"©2. 
| of Tithes, which were not parochial 
y (erled,xs him(elt afrer- 
Ward proucth,outof Greg.7, Regiſt, bby 2: epift. 77. So that 


j there-: 


"ye 
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The old courſe of Inueſtiture remaineth., C ap.s; 


Pag.6r, 


Animad.z8, 


Papyrius Maſ- 
ſon. ins Agatho- 
ne. 

P4z. 3 I2, 
P4g-417. 


Ep.3-& 4.08. 
&.21 .& 9 I. 
Jn Wil.z. 


Ep.283: 
Ep. 52, 


Ep.66, 
Ep.292.295. 
297 - 
Libat.cap 6, 
Lib,x.ep. 29» 


therein he had authority to allot what part he would as Ords« - 


nary ,not as Patron. 

Concerning Inueſtiture, hee addeth, that it was, »ot onely 
in beſtawing periſh Churches, but in Monaſterics and Biſhoprickes 
the like was : but the increaſing power of the Clergie tooke it away 
wholly in leſſer Churches ( ſaning, that in Collation of free Chap 
pets ,Prebends,or other Benefices , without parochiall Cure, accor- 
ding to the Droit de Regale of the Kings of England and France 
efþecially) and altered it in Biſhoprickes. 

That the Challenge of Inneſtiture was in Biſhoprickes aud 
Monaſteries , as well as pariſh Churches, is true: nay, firſt and 
chiefly; for in thoſe times wherein was no Inueſtitures of 
pariſh Churches, the Popedome, and patriarchates by the con- 
ſent of the Emperour were diſpoſed ; Nay, in Saint Gregories 
time ( vntill Conſlantinns Pogonatus remitted it to Pope Aga- 
tho) there was money payd tor the ordination of the Pope to 
the Emperours. And as for Biſhoprickes; in Fraxce in the 
time of Agobardus, and Floras, whoſe writings are ioyned to 
thoſe of Agobardus, the vie was reprehended by them. 

But Falbertus he acknowledgeth it, S. Wwlſtars Inueſtiture 
by Edward che Confefſor in England , is miraculous in Hatth, 
Paris: And this cuſtome, without alteration that may impaire 
the prerogariue of the King, euen till continueth : There 
preceded a Conge de Eſlire , whereof S. Bernard ſpeaketh,be. 
forg Eleftion : and Thomas Becket amongſt Tay. Saricburienjis 
his Epiſtles, commands the Chapter, Honeſta Leg4tione de Col. 
legio eſto tranſmiſſa, & preces ei dexctione debita porrigentes, 
vt Canonice eligends vobis paſtorem libertatem concedat: by ſome 
worthy meſtengers of your company to ſend, and in all due 
reverence to entreat, that the King would grant you Canoni. 
cally aliberty toele& your Paſtor : And,ir che Eletion, potiſ- 
fimas habet partes, he hath the chiefe (troke , as P. Bleſen/is : 
aud after the Elettion,his royall aſſent, as Sarisbarienſes , is re- 
quircd, and with that his Indiculus or command tor conſe- 
ciation, as Marcmiphrs: & after that,the reſtoring of the Tem- 
poralties, which. P, Clwniacer/ſic doth thus exprefie,Rex Fran- 

Cie 
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ci Elefturm Lingonenſem, ( quem quantitm in ipſo erat confirma- 

1 Canonici rogauerunt ) de Regalibus, ficut fieri ſolet, manu pro- 

prie ſolemmiter inuſtinit. The King of France did ſoleronely, as 

the manner is, with his owne hand reſtore the Temperalties 

to the Eleft of Liows , whom the Canons of that Church did 

defire to be confirmed, whart lay inthem : And St. Bernard (1 rpilt.164. 
thinke concerning the fame ation ) Elettns Lugdunenſis petyt, 
& obtinuit a Rege Regalinm Inueſtituram , The ElcCt of Lions 
defired, and obteyned of the King the Inueftiture of che Roy- 
altics. And all theſe remaine-yert wna/tered; no more anciently 
required ina regular.courſe:The Inueſtiture principally being 
accounted the laſt aRion by ſeuerall ccremonies,as S, Bernard "1 . 
diſtinguiſherh them, Inneſtirwr Canoniens per lbrum ; _Ab- het: 
bas per Annulunm, pr ———_— Armnuluns ſimul ; 2 

Canonis Inueſted by a booke, an Abbot by a Ring,a Biſhop 

by a Staffe and Ring together, As for Free Chappels,Prebends, 

and. Benefices withomt care, 1 have read nothing; onely P. Ble- 
fe ſis ſaith, concerning the Deanrie of Vulrehanitin, Quem de- Now Woluer- 
eandtum ſemper de cdics Reges Angle dowauere : Which hawpron, 
Deanxie alwayes of cuſtome , the Kings of- England haue gi- Ep.153. 
Cn a 8 

e Author » ance of theſe Inſtitures was for- 
bidden in the 8. Generall Conncell.. 4 Congo Pegs 
Bur ue well vnderſtanding the nature of Inveſtiture, ſaith, 4imad.zg, 

Oltens Synodas foliim probibet eos intereſſe eleftioni, nov conceſ.. E155. 

from: The 8, Councell onely forbids their intereſt in the ele- 

Qion,not in the conceſfion ; which conceffion was the ſub. 

ſtance of Inueſtiture, as he there ſaith:and ſo alſo doth he ex- 

pound the meaning of the Councall, Ep.102. But Gregory 7, : 
and his ſucceſſours denied this alſo, as the hiſtory doeth ma. | 

nifelt; And befides,the Inucſtizure of Parochiall Churches, 

(which vpon the pretence of being Adwocates many Pacrons 

did then challenge after the yeere 1c00. for before 1 reade of 

noae) was denied by hint and his ucceſſours, as in the Coun- 

cels cited ynder Gregoy,7.Calixtus 2.and Innocent 2. 

Yerthis challenge, may ſeeme but rarely made , for lacks of cn. 
M Prieſts 
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Animad.40, 


Ad,p. 87. 
C.1r.6. 
Forte &/, 


P.93. 


Priefts without titles, aud the want of epportanity of Reſignation 
eb abt ice fre chu by cacilncas 
Both which i ities t they were 
ſo ſtriftly forbidden, as hee ronfelſth i is not apr the 
Biſhops in ordering ſuch, or the Prieſts inreſigning to Lay- 
men,were ſo frequent, fince the Canonicall cenſures were fo 
immediatelyouer ther.” Bur yet ſuppoſe both , it was nor 
lawfull that they might inueſt one though in Orders, to any 
Benefice, without the conſent, much more, the #otice of the 
ace jaapelat the cal, F7fpuer Pooheaermts de 
n the caſe, Ye f# q F py —de. 
funttus faerit , viemus Precbyter apud ſerularem Sexiorem nulla 
precatione , vel ati Ecclefiuns illew obtineat , "quia titn- 
luz por ſe antea confi en: extitit , ſed meque Capellem fine conſulcu- 
Epiſcops : Quod j; fecerit definitam ſententians fibi proletams ſuſci- 
prar, fienti de Epiſcopo Canonica decrentt amthoritas, vt fiper am. 
bitianens __ Cinitatens appeti vio 109 art 
et - neqneqnem obts wrpare rentanelt © 
That if any Prieftdying , his nei fre Prieft doe by any 
gift or en obreine thar C ofa ſecular Lord, who 
before had a {etled Cure; but not ſo much as a'Chappell 
without conſent of the Biſhop :which if he doe, ket him yn- 
dergoe the ſame cenſure, whichthe Canons haue decreed 
for a Biſhop , 'thar through ambirion defirerh a gremer See, 
that he loſe whathe had;neither obteine that Diocefſe, which 
hee affaicd co vſurpe, It is likely therefore, that nor much 
praQutſe of ſuch Inueſtiture was vntill the cnd of theſe 400. 
yeeres; Wherein that controuerfie grew very pernicious to 
che Empire, and France , and this our kingdome, while the 
quzſtion, - An inveſtitare ſit berefis , whether Inveſticure 
where an herefie ? troubled ſome of the learned , as in /ws his 
Epiftles,and others of Goffrids Vindocinenſis,is cuident : And 
others diſputed whether Inueſticures were lawfull? as af. 
threw , 7 1 Clergic of Leigc,Sigebertus, &7. and their ad. 
uerſaries, - 
But to followhim , hee ſaith , Not vntill ebowt Rn of 
| theſe 
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theſe 400.yeeres it became wholy out of uſt, fav not till thas time it 

' left off,and that comrſe of Inſtitmtions upon Praſemtations was not 

before commonly prattiſed,eſpecially im the caſe of Lay —_ 
ch be cizeth Concil. Lat.ſub Alex. 3.c.9.& 14. Extr. 

jure Patronatus, 4+ 10.21, & Tit.de Inftitut, c 3. & Tit.de 

przbend.c.3.In Lateraneofi:which he ſaith, makes that . 

Buthe that remembreththe Canons, and Capital. betore ci- Animal 4:, 
ted,cannox thinke,thar Inſticutiogs by the Biſhop for the ſub- 44 7.83- 
Rance,to wit,the notice and approbation of the party pon preſen- 
ration to be ſo new,neither do-thoſe Canons make it otherwiſe 

« but.cather iudge the contrary practiſe of any,to be 
i viurpations-ypon the gn and lawfull courſe; 
which was by inſtitution; and they who did otherwiſe are 
cenſured in his owne quotations to bee, T ante audacia, of ſuch 
boldnefſe, Tir. De [ure ——_—_ and the aftions to bee 
ſucb,De quabuy prrmnnts  ipſopatromi, which the Parrons 
repemed of; Ibidewc.cum Laiciz and they are tiled , preſis- 
mentes , preſumptuous.c.Relatwws: the Action, Nadle, voyd : 
the cuſtome #niqus conſuetuds , an vaiult peruerſe cuſtome, 
Tis.de Inftitnt. cap. Ex fide: and the reſt of the quotations, 
ſhew them bur irregularities , and therefore not. commonly 
praQtiſed. a. OF 
Hee proceedeth to ſay,that i Appropriations, there did paſſe ©42* 94- 
08 onelf the Title but all Endavments, the Glebe and Tytbes;but 
were made parocbiall,by grant foundation or cuſtome. = 
Eſpecially that T izle of gra»r,if he ſuppoſe it rakenimme- Anima1.4: 
diately from the Patron, is falſe as before, forit is proouedto 
be | aw by the _—_ 
nd againe in that he (aith, /» ſovze Appropriations 2 
ſion of the P atron ,or at their owne pleaſure they might —_ 
70t : This cannot be ſhewed without that exemption by the 
Biſhop, to whom alone ir belonged to giue a Church to be 
— _ —_ afterwards. 

n this paſiage, Hee preſuppoſeth in Appropriations, ,.,.., 
the onely autberitic,oncreſt an dowit of the Patron; Sire has 
Cannot progue.. 

M2 The 
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The maintonsnct of MoPeht, ie kink of the Ma. AMa- 
naſteries allowance... 
Ic was not:in al Appropriations almoſt,the B reſernedthis /au- 
rhoritie of allotting a comperent maintenance to the Vicar, 
which ypon the complaine of the Viewr,by: ordination: & coms- 
poſtim be didvhually putin ,and asfurther neede was, 
did increaſe:examples are & Where ſuch care was not 
rakE,the Decretalin Sex.Tirde Preben.e,ſuſcep.did redreſſe it. 
Is thoſe that were comteyed Pleno lure, the Mondftery bad 
inſtitution and deſbitution and the profit. 
a ————— plene inre, _ 
ror i rr a nothing Yewenco Syd W- 
on ; Which yet in regard » bur chat all 
were by bars pats hn of the Pope 
| dorhnothing make for his intention; bueof char 


os NR 
of ba a oc ſuſpen 
ire can be onely from the Biſhop, r 

Mir Patrons — pms acl 


nxſperies gs tras”, fo = noms mer A og 
themſclues by ſome Monks —_ into orders, as ſome did. 
That Ty: repo —__ Church ſtill remaining preſentable, 
is moſt crue "gs molt frequent, 
Yet not by Patrons prowiſion,but ate | momma ordinarie & Canonicall 
. right,for ſo.doth /mxecemtconfirme tha Charter to $.Germans 
in Amxerres which he citeth, ſa/xx D ioceſani Canonice inſtitia, 
The Canonicall right being reſerued tothe Dioceſan. 
Buc now hee commeth ro that which muſt anſwereall hee 
- w 6 to prooue that the confirmations of Popes and Bi- 
s did ade no vehidetivin fe ular or c Law > ahem | 
ler gotten by Monkes to ſatisfie the Canons. 
Heete he ſhifrs,and when he cannot denie the _— % 
uc 
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ach confirmations in the Eccleſiaſticall Court, which hath 
the proper cognifance of ſuch conueyance, witneſſe many 
Tirhes of the Decretalls, and himſelfe afterward ; Yet now 
he would demand yaliditie of ſuch'#s ſecular and common Law, 
whereas yet he hath ſhewed, cuen no pratliſe of common Law, 
to denie it, 


Thar the Biſhops of Germanie, and ſome more Novtherne, had pag too tor. 


from the beginning of Chriſtianitie , the right of all Tithing 102.9. 


chrough their Dioceſſes, and therefore might appropriate what they 
bſt, is truc. 


Whereby , both the euen age, andright, and praftiſe of Animad.a7. 


Chriſtianity with Tithing, is manifeſt, and the authoritie of 
Biſhops in diſpoſing them doth appeare. Whereas, he would 
make Tithing voluntary inthe Originall, and at the diſpoſe of 
the Patrons , oncly vyponthe foundationof a Church ; yer 
now hee confeſſeth , they were all due to the Biſhop , from 
whom , without his conſent, how could any thing bee re- 
ſtrained to a particular place ? And further, fince thelc Tiches 
firſt were in the Biſhops , who- were the irne and inmed:ate 
P arochuall miniſtrmg Refbors(25 h:phraſerh it)then all Donati- 
ons by themto'Monafteries , cannet bee adiudged in thoſe 
Monaſteries to benewly created Tithes ; which yet he doth 
often intimate. 


For conclufion of Inueſtitures and Appropriations(where- þ42.106, 


in his errour is in the authoririe of conueying Tithes) now 
hee would by the praQtiſe of the time deveſt the Clergie of 
the ſole right of claimeto them; for (ſaith hee) The Tithes of 
LX.or LXXX, or more Pariſhes , were by thoſe comrſes annexed 
ſomet:me to one Monaſterie, which the Head and Conent poſſeſſed, 
not as any part, or pretending themſelues to bee any part of that 
Clergie which made vp the Exangelicall Prieſthood ; or deſerued 

themby miniftring Dinine [ernice and ſacraments to the owners, 

Theſe, tobe ginen to aliens, was complained of i Edward the 3. 

time: And other particular Orders were blamed therefore , as in 

that of the Claniacenſes,as P, Clunias. lib:1 .cpift, 2.8, and Tohan. 
Sarisbwrienſir, de Nugit Curial.hb.7 .cap.21» 

M3 Such 
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I 38 Pretences of Monkes for entoying Tithes. Cap.e 6, 


Animad.$4. 


Epiſt.74- 
Epiſt.82. 
Epift 102. 
Eyjiſt. 192, 
Operum. pag, 
252" 


7” 


De Sacramen- 
tis,lib.z,part.9. 
cap.1O, 


2 
In Addit.cd 
Concil, Later, 
p.13..3.Þid, 
cap.g.c4p 10, 
P.3.4.5.M4.6* 
AVl,2. 


Such appropriations to Monaſteries,although they bee noc 
excuſeable, and by many others are complained of; as by 
Hugo Pontiniacenſis, and S, Bernardin an Epillle after thoſe of | 
Iuo , and by Stephanns Tornacenſs; P, Bleſenſss , and ia the 
perſon of the Abbot of Redding : beſides thoſe ſcrupulous 
Monkes in [wo ; by Petrus de Allaco, though a Cardinall and 
a Schooleman,in his booke De Reformetiane Eccte/ie , cap, De 
Reformatione Religianum & Religioſormm.(And by Petrus Abe. 
lardus in his ſermon De natali Saniti [obannis Baptiſte, where in 
the perſon of Monkes he ſaich; Ex quz _ Clericorum _ 
vſurpamuaus, & ab Epilcopis quocungque Parochtarums ve 
oypans in Decinis —— in oblationibus obtinemus - Wee 
Monkes vſurpe what s to the Clergie , ard wee by whar 
meanes ſocuer get from By thageotk of Pariſhes both @s 
Tither and offerings.) 

Yer they might pretend excuſe , partly becauſechey ac- 
knowledged it =o d#y bur oharitie ; for ſoin Iweinthe Epiſtle 
laſt quoted, Legs Charitaris, by the Law of Charitie ; and, 
Vt charitative ſuſtentemtur , that they may be cbacitably relie. 
ued, as P. Claxiacenſis in the Epiltle quoted ; and i is, 
non dehitans, fauour, uo duc , as. Huge ds Sant, /iter. ray 

ort. | | 

And becauſe they were accounted a part of the Clergie, 
for ſo ſaith Pope Alexander, and Greg eric, and Paſchal 
and pretendedchac right, for ſodoch Alewſis cuen in the Re. 

Relief i... Lewitaruns ordine & 1uttnere com- 


whereas Maukes are reputed in the order and number of 
Leuites, they may receiue Tithes ,.bur ſuch as are granted 
them by authoritic of the Church, Nay, doth not P."Clamia- 

cenfis inthe Epiſtle cited by him ſay, Naw /itr ibm Lexi ———e 
relte eadems Monachis conceduntier, &c, Far if tothe Tribe of 

Leui they were graated, then rightly ro the Monkes, 

And thirdly, becaule they gaue , Competens beneficium , a 
competent maintenance to Curates, (for, Si iffa non fecerine - 
rapteres ſunt, of Decimas retinent- minſtt , If they doe not a 

they 
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. fortie yeeres incurring, did make a perpetuitie, Yide/is Hinc- ps 
Para in Dialog .de flats Ecclefie, and Gratian out of a Coun 1, . 4; pres 


hs. + A. ©... 


—— 


Cap.s. Pretences of Monkes for enioying Tithes. I35 


they arerobbers, and vniuſtly detaine Tithes , ſaith Mlenſis 
inthe place before) if they did not officiate them themſclues, 
which yet was irregular , as Stephanus Tornacenſis (the firlt py;Þ.208. 
Commenter of Gratian ) docth ſay : and ſo Ediftum T aſi tons, 
leown Antiquar.p.43 9. | 

of” nds; bectuke it Was ſuppoſed to be, Ex ſupera- 4 
bnndanti, of what might be ſpared, as the fame de Ales; Ex 
portione panperum, not ſuſtentatione Clericornm,Ofche portion 
of the poore, not the ſuſtentation of the Clergie , as Hugo - 
de Santto Vittore; with that condition , Y/# terminos non tranſ- De Sacram.l, ty 


grediantur antiques, id oft , Si ftipendia Precbyterarums antiqui= 0.5 .£.18, 


| Ins inſtituta non minorent ac fibi vſarpent , That they paſſe not 


the ancient bounds; that 1s, that they leflennor the ancient 
allowances of the Prieſt,and yſurpe them to themſclues: and, 
Quod Eccleſia cum ownibas panperibus poteſ® habere commune , 
as Ino, Qnod Eccleſiam non granet , as Toletan. ;. wiat is not Epiſt.t92, 
burthenſometo the Church, Cep.5. 
And fiftly , becauſe theſe Donations to them at firſt , ſee- $ 

med to be bur for the life of the Donor; for Biſhops might re 
new them, Awrelian.g. can.15. 21d Tiralo de Decimic ©. du- 
dun ; and that the Parſon might, reade Adrievs Epiſtle is Ad- 
dit. ad Concil, Later, pert 13 c.1 1, which I amperſwaded was 
the intent of that time : Forelſe , what neede of ſuch ſuc- 
ceſrine confirmations ? And if they might not [vfeodare for lon- 

er, Why might they quite giue away ? But thar they did in- 

codateor make leaſes, but onely for their time , beſides rhe 
Teſtimonic'of [zo, EpifFola 1 2. the obſeruations of Pranciſcus 
Inretu; vyon him wake it manifeſt : And before the quorati- £cg.rongob. , 
ons there brought by Iaretws, the Lawes of Hlotharius may lib.z. tit.1o' 


teſtifie, Vpon which grant of the Parſon the preſcription of ©9-3&4. 
ag,656.05 


cell of Carthage. Carys que a, 
And laſtly, becauſe »ot theright, but the Tithe it ſelfe , was 6 
conferred on them, for which onely they could pleade, not 
from the gift of the Patron, but conceſſion of the Biſhop 
M 4 and 
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Damianus and Schaffnaburg. examined. Cap.s. 


Parz,res, 


Arnimad a9. 


Cap.14Ts 


Lnimad.s 0, 


and Patron , who muſt alſo concurre to ivſtifie the Title of 
their enioying , as. after our of the Chartularies of Rocheftey 
ſhall appeare. Theſe reaſons, beſides thoſe other pretences 
of prayers and orher exercites of Deuotion , may ſecme to 
giue reaſon to the charitic (though wee may call it ſu- 
perſtitious prodigalitie ) of thoſe ages in the Collation 
of. Tuhes to Monkes : though they might not miſcon- 
ceiue of the Dixine right of payment ( which. after is. infer - 
ra nor preiudice the Clergie in the right inthe poſſefion of 

cw. a | 

As for the pretence of hoſpitalitic, wby they had Tithbes, 
P.Damianxs is cited, 1b.2.Ep.14. The words are , Enimmerd 
vt copioſiora in panperes alimenta proficiant , dantar in Monaſte- 
rys & Eremitis decime quorumgque prouentunm , & non modo pe- 
corn ſed & ornicum pariter &: onernm; For that there raight 


be better tare for the Poore, there are giuen in Monalterjes 


and Hermitages , Tenths of all prowſion, notouely of Car- 
tell, but of Fouleand Egges. 

The place of P, Demianxs I well vnderſtand not; yet 1 
ſuppoſe by this, nog# of others.co Monaſteries, bur the Tenth 
ofthe Revenues of. all things is Monefterves, was to encreaſe 
the prouiſion for the Poore, The.words before and after, are 
notynlike to that in Comcilio Aquiſgranenſi ſub Ludonice Pio, 
where , the Councell communing loweyiece to bee proui- 
ded for the-poore, where they may.be together, it decreeth, 
ut derebus Eccleſia tanturm widem deputent , unde ſumptus ne. 
Ceſſarios habere valeant, exceptis decams , que. de Eccleſie willis 
ibidem conferuntur, Tnat of the Church eltate they would ap=- 
point ſo much there , whence the Poore may haue neceſlary. 
expence, excepting the Tiches. of the Villages which are 
bcſtowed, 

The Storics in Lambertus Schaffnaburgenſ/is pag, 466. of the 
Abbot of Hersfeldt and ihe Biſhop of Halberſtaat : a1«! mm Anno 


MLXI, betweene Otho Marqueſſe f Twringia and Sigifride 
es 


Archbrſbop of Ment concerning Tithes appropriated to Fulda & 
Hersfeld;.1n which quarrell the Emperonr Henry 4. ——_ 
ine 


> 
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ling bad the worſe, and the Txringians tooke occaſion of pay- 
ing no more Tithes &c. both ſhew the Epiſcopall and Paro- 
chie{lright claimed , and the irrehigiouſnefſe of the Twringi- 
axs to take all occafions to defraud God. 

Yer for thatthe Aathour citing him, Anno 1073, ends 
his quoration With this, Gandentibus Thuringis , quod occaſio- 
nem inueniſſent;vt traditas ibi a Patribus leges manu mulitari twe- 
rewrnr , The Thuringians reioycing that they had gor occaſi- 
on todefend by hoſtilitie the lands of their Fathers, as if their 
tradite & P atribus Lages , the Lawes of their Anc: ftors were 
againſt Tirhing:adde thereforethe next words,Et dolente Rege, 
guod dum decimis immoderatins inhiaret , pene regnum cum vita . 
amifiſſet, The King grieuing that while he gaped after Tithes, 
he had almolt loſt his fe and Kingdome ; and euery one then 
may plainely ſce, they meant SwvzeFrion not Tithing. Beſides, 

Schaffnab. was aduerſc to the Emycrour Henry 4. 
and a Monke of Hersfelde,, for which Monaſterie was the 
Warre made; it was their owne caſe. 

Infeodation by him doth Ggnifie the conneyance of perpetnall Numb. 4: 
right of Tuthes into Lay hands, Now that ſuch were, Damanus 0%" 1- 
is alleadged, Inſwper & decime & plebes adduntar in beneficinm 4 ep.t.ch 

' 4 þ TRACT 
ſecularibus , Beſides, Tythes andpariſh Churches are infeodate to 
men, - 
. Where,nete they are /et from the Church : and if beneficiam Animad,s1, 
may ſignifie an infeodation, as in D amianxs he doth interpret 
it, then that which next followes, namely, 
That they that.referre them to-Gharles Martels time , or amy _ . ""* 
eneere him,are in great errony, 1s a great errour, For beſides — 
the time of Charles Martell, whereof before; in the times 
next ſucceeding, beſides the teſtimony of thoſe there cired; 
inthe Gloſſarie, Leg.antiq.verbo, Beneficium, there out of the 
life of Saint Gothard Epiſcop. Hildeſemenſis, it is relaced, how 
inthe contention of Lewis the ficlt wich his ſons, the poſſeſs; 
of the Monaſterie Altabenſe, pro voluntate eorum, qui fic debac- 
chabantur » Beneficy, immo Maleficy nomine adtribuebantur : Ac 
their pleaſure, who were ſo outrageous , they were beſtowed 
j as: 


AQ 
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a5 2 Bcnefice, nay rather as a Malefice, But lle referre the 
Reader to that ſtorie of C. Martell. 

Pag.1t3, And here Krantzims, libr. 4. (it ſhould bee bbr. r.) HMe- 
trop.cap.2.in the margine,haththis ſcorne layd vponhim, Aſav- 
drabuli ad moren., conietinras de bac re infeliciter adfert. And 
P. 117. hefaith, He ignorantly conieftureth ; 

Animad.s 3. Whereas his relation of the original of Infeodations from 
Charles Martell,is true; and his conieQure , that the Clergy, 
Crum non ſatis fiderent , ſua inra a Laicis Principibus teri, par- 
tem Decimarum Principibus in manum dare per ſyeciem fendi of 
beneficy, malemes amittere dimdinm, quam totum , when they 
doubted the defence of their rights by Lay-Princes,infeoda- 
red parc of their Tirhes to Princes,willing rather ro loſe ſom- 
thing then all; is not ſo vnprobablero him, who firſt ſhall 
reade the Decree of Pop®Ewgeniys 2. im Concilio Rhemenſs, civ- 
c4 annum 3:6. Amhoritate Apoſtolica probibemns,vt nullus Ad- 
wocatns , preter ins, of Beneficiom antiquitns , aliquid fibi 
accipere, vel vſurpere preſumat : we forbid by Apoſtolicke au- 
thority, that no Aduocate, befides his ancient right and fee, 
ſhould preſume to take or vſurpe any thing to himſelfe : 
(Where Beneficinm antiquitnr ſeemetii to be giuen to the Ad. 

Lib.g.ca.3. woeatns, orDefenſor,or Vicedominns ( who,as the Capitularies 

& bb,7.-.335. (13, was to be procured from the Emperour: ) and ſecondly, 
ſhall furcher conceiue vnder pretence thereof ,- what intereſt 
theſe Aduocates vſurped, as Johannes Sarichurienſic Epift. 105, 
relateth : which for atime the Church tollerated, as Alex 

Apud GoldaP, yer the third noted in Concil. Lateran. pag, 1. cap. 1 7. 

— But Fredericke Barbaroſſa , (or Hemy 6. his ſonne, as Arno. 

amy in xe- dns Loebecenſis im ſupple, biff .Sclaworwms ) approoucs the con- 

wiew.pag,q66, icCture to berrue : the words are, Cum tempore Chriſtianitatic, 

> Krantz.Sax. ab aduerſarys infeſtarentur Eccleſſe eaſdem Decimas prepotentes , 

bib, 6.cap.5% of Nobiles viri ab Eccleſits im Beneficio ſtabili acceperant , vt ipſi 

Cefenſores Eccleſiarum fierent , que per ſa obtinere non valerent : 
when inChriſtianitie , the Churches were diſturbed by the 
aducrſarics, Great men tooke Infeodations from the Chur- 

ches , that they might be Aduocates for the Churches , in 

| whac 
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what they could not by cheraſelues obreine, 

To confure Stephen Paſquier his opinion , that Infeodati- 
ons beganne inthe holy warres , berweene 1090. and 1 100, 
he truely produceth P. Damiex,jn che place before,andthe Conn. 
cellof Lateranheld 1078. Decimas quas in vſum pietatis conceſſas 
ofſe, Canonica axthoritas demonſtrat, a Laitis poſſideri Apoſtolic a 
authoritate probibamns : Sine enim ab Epiſcopis, vel Regibnr, vel 
guibuſlibet perſonis , 644 acceperint, »ifi Eccleſie reddiderim, ſciant 
ſs ſacrilegy crimes incurrere-: Tithes which the Canons ma- 
nifeſt to haue beene granted forthe vſe of pietie, by Apoſto- 
like authoritie we forbid Lay men to poſteſſe , whether they 
haue receiued them from Kings, or Biſhops, orothers; vnleſſe 
they reſtore them tothe Church , they vndergoe the cenſure 
of Sacriledges. T bis is iteratedin the fame ſyllables, inthe gene- 
ral Cancel at Lateran, 1139. vnderInnocent 2, 

Bur yet ont of the Conneell hee makes inference, as if onely Peg.rrs: 

Lay men did make theſe Inteodarions; Whereas the word, © 
ab Epiſcopic, might haue remembred him of Bilhops, aſwell 4944.54: 
as P. Damianus , vpon whoſe comphine of the abuſe of thar 

time , this Councell might take occaſion, it being very few 

yeeres after his death : andthe word therein , Regibus , from 

Kings , might baue made him thinke of Cherks Afartch : 2nd 

the word , reddiderint , they reſtore , make him acknowledge 

(what after he will denie,)both that «/f Infrodations were fron: 

the Church ; and that the true reading of a Canon of the La- 

teran Councell vnder Alexander the 3. to the ſame purpoſe, 

isto bee reddiderit , not iradiderit, 

Whichtwo laſt errours, the Canon,probibemus, in the 14% 134. 
Councell of Latean, vnder Alexander the third, p. 1.cap. 1 4.is , 
mcerpreted to maintaine : though brought coproone , that 
then,and wot before,the vſe of ſuch new mfeodations war ſtaied, 
| wot that any anzullation of the old was intended. The words are, 
| probibemua ne Laic: Decimas cum aninmrum ſuarum periculo de- 
tinentes , in ales Laicos poſſint aliquo modo transferre : S1 quis 
vero receperit Or Eccleſie non reddiderit Chriſtiana ſepultara pri- 
xetur, We forbid that Lay men detayning Tythes with perill 
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of their ſou'es , may not by any meanes paſſe them to other 
Lay men; bur if any ſhall receiue them, and ſhall not reſtore 
them to the Church, let him want Chriſtian buriall, 
Ignorance is impoſed wpon the latter Canonifts , that op. 
poſe this Canon, againſt the right of all feodall Tythes , an- 
cienter then the Councell. And [mnocentins the fourth, and 
Hoſtienſis , Bernardas , and Bowhio are oppoſed to them : 
whoſe authorities way bee truely cited , yet not interpreted 
of Infeodations , but De Decimi male detentic , as m the 
page 156, hee quoteth out of Innecent the fourth, and ſo his 
opinion of the prohibition of future Infeodations haue no 
proofe from thence, nor _ therein ro the <lder 
C:noniſts. But mee thinkes , kee that confidereth the 
aime of choſe times, onely to get them from Lay men , Nec 
multrm refert que Eccleſia habeat dunmmedo extirgentar a Lai- 
£9, It is no watcer what Church hath them,ſo they may bee 
gotten from che Laitic,as Parormiten cited by him, peg.1 56. 
and conſiderethalſo, how they decreed, that wot ſo much as 
the Patronage (bonld bee paſſed by ſucceſſion , but to the Cler- 
gic, Addzt. Concil, Lateran, par. 15. cap, 6. nor ſomuch as bee 
folde cap 16.6 17, quia Sprritnali annexum : ſee Epiſt. Paſ- 
chal.2.inter Epiſtolas Anſelmi lib,z,Epif.45,.might well ima- 
ginc the intention to be, to reduce the thing it ſelfe , Infeoda- 
tions preſear, nor future : eſpecially conceming euean the in- 
; feodations to haue beene decreed againſt , by Gregor: the ſe- 
_ . , uenth, Vrban the ſecond , and Imnecent the ſecond , who are 
no 9 ofar, ' euen quoted by himſelfe, And may any ſuppoſe Chat Pope 
; Alexander the third would haue had lefſe ftomacke , and 
© would not claime the Tithes ? I will not bee fo perſwaded 
eſpecially he vſing the ſame word Reddiderit 38 a badge of their 
intention, and his owne. Nay,Pope Alexander himſclfe part 4. 
| Eap.1.decrecth an Infeodationeuen from an Abbor into Lay 
Tu, de = . hands to void, quoniens Saxttuarinm Dei inre hareditario poſ- 
m—_— fol. frderi non debet, Gods SanEuaric muſt not bee held by inheri.- 
Pyete raace; Which is the ſame incffe&t., Who then would not truſt 
Innocemtins the third, who interpreteth ir of Tithes formerly 
” inte0e 
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infeodate (and was next ſuccefſour to Alexander the t hird) Tit.de His _ 
or the other Canoniſts, who vnderſtand it by Iudiciall appli. 4 77#latis.C, 
cation as hee confeſſeth p. 1 39. rather then onely rely on our © 429% 


Authoursconietture ? | 
Bur beſides, by the yery ſenſe of the words, cum Anima- 


”"_ detinentes , detaining them in the perill of rheic 
ſoules , who will thinke that any man might by law ſeeme to 
haue right co paſſe thoſe Tithes to another , wherein him- 
ſelfe had no right ? the conveyance it ſelfe was irriea , yoyd : 
Sure therefore they claimed aright ; and how, but by infeo- 
dation ? by which Title (though it was againſt conſcience for 
any todetaine Tithes) yet ſome ſhew of Ciaill Title might 
countenance that ation, which is here forbidden. Bur be it as 
it will, let the Canoviſts decide it. [Onely let the Reader ob- 
ſcrue the Statute Synodalia by Ods Biſhop of Paris at thar ve- 
ry time, where the eighteenth and nineteenth are thus : Fre- 
quenter moneamar Laici vt non retineant decimas quas in pericu- 
lum animarum ſuarum retinent. Null Clericus poteſt fibi re- 
tinere decimas inre bereditaris poſſeſſas, ſed authoruate Epiſcopi 
poſſunt Clerici fruituc reipere ita tamen quod (emper laborent & 
quod ad Ecclefans revertantar. Let Lay men bee often admo- 
niſhed not to retaine thote Tithes which they doe retaine, 
with the danger of their ſoules, No Clerke may retaine 
Tithes by inheritance,but by the authoritic of the Biſhop they 
may enioy the fruits, ſo that they labour, and the Tithes may 
returne to the Church. Thele differ lictle in words and ex- 
plane the ſenſe of the Canon to bee infeodations of Tithes, 
which werefrom the Church to which they ſhould reuerr.] 
That which followeth is more pertinent to this bulineſſe. 
Hedſaith, _ it is an errour, which is commonly ſuppoſed, that 
all ancient fe 
from Church-men , at the requeſt of Princes ( hee might 
haue added,or Tyrannie ) into Lay hands, and fince wrongful- 
p detained , Neither 6s there any ancient warrant ſufficient 
or it, 


UTithes were at firſt Spirituall and transferred 


The Hiſtorie of Charles Martell before , doth make the Auimad.zs, 


core 
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contrarie plaine; and the. Catalogue of Autbours , ſhew 
both the Diuine due, and payment long before, 

But yet he is of opinion, that many of theſe Infrodations were 
doubtleſſe created by Lay-mens Grants as Rents-charge Eftoners, 
Twrbaries , and the hike are : Who can denbt of it , ſaith hee, 
that obſerues but alone this Canon Prohibemus ? whence alſo 
may be ſtrongly inferred, that the greater number of infeadations 
were by grants made by Lay men to Lay men oe what is there, 
oj Rebel mate of oe ms agent the Fre of 
mo/t premuiciall pratiiſe o times t e of the 
Clergie ; neither us oy frenyen there made pred uy pri res 
kinder of Infeodations ich paſſe Tithes from Church men, 1 
haue more largely repeated this, becauſe though hee made »s 
dowbt of it, the groundis falſe. E-3 

For,that they were created at fuſt by Lay-men, hee cax ne- 
wer proone; yet becauſe it is ſaid , Fr afios Laicos poſtint tranſ.. 
ferre , hee would needes inferre the originall of [foodations; 
whereas tt can be onely the after deriuation ; forelſe he muſt 
preſuppole in this Canon, that euen vmrill that Councell (for 
it dewies uot [nfeodations before, ſich hee) forme Tithes had not 
beene confecrated to the Church + whereas the very word 
detmentes , implies a right in che Church z and the word red. 
diderit, doth plainely ſhew the ancient poſſeſſion. 

But hee hath found a =ew Edition, which becauſe it makes 
againſt the Church, « the rruer reading ; Tradiderit, not Red. 
diderit , in the Edition of Rome wnder Pope Paule 5. wherewith 
agrees others but of leſſe authoritie, 

Alchough it be Reddiderit in the Canon , and in the body of 
the Comncell in Roger Howeden : and hee might haue added in 
Newbrigenſis ; and, in all che Commentaries vpon the Decye- 
talls both old and new, in Alewfis : beſides the Commncels to the 
ſame purpoſe before cited, [to which adde Concil. Rhemenſ. 
ſub Emgenio 3. Cap, 8. Awno 1148.) which reade Reddiderit: 
yet the new Romane Edition of rhe Councels, wich ſome other 
of leſſe authoritie, ſhall ſway the reading to what he will? 

But his next conieRure(though bur a conieure) is more 


rea- 
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| —afonable, That Patrons in the Vacancies might —_—_ as by 

the Common Law the Patron and the Biſhop may : (ſure the Com- 

mon Law nor common lawfull praftiſe, neuer left our the Bi- 

ſhop in ſuch diſpoſition) becauſe the Patron had the onely diſpo- 

ſition , a5 hee ſaith bee hath prooed; ( but I know not where) 

yer { aith he, Patrons granted wbole Churches, and therefore ci- 

rerh Fledoard in many Paſſages and Damian before ,and the Coun- 

cell yndey Innocent 2. | 

But whether theſe Churches were not firſt Spirituall poſ- Animad.co. 

ſeſſion beforcLay-infeodation , is the queſtion : for elle, 
Lay-men did paſſe theirFees to others ; but the ſeptſe of the 
command of the Councell vnder Innocent the 2. of reſtoring 

to the Biſhops diſpoſition , ſhewes from whence it came; 

and P, Damianss his authoritic is plaine, that the Biſhops 

made them; andas for Flodoerd , hee hath nothing to the 
contrarie. TOE — 

And the next example (though ced to oppugne it) * 48-118. 

of Charles the Balde NT hots the 7 open (chough the oo amo 
like at done by him in Concil. Meldenſs., cap. 75. make mee 

thinke ir Charles the Balde) plainely ſhewes ic; where it is, 
Eceleſiam cum omnibus ad «am ture pertiventibus , The Church, 

wirh all the lawfull appurtenances, But in that it had both 
conſecration, or elſe not Eccleſia ; and Dotation, or no N 

tis; and Tithes, orelſe not omnie :thereforc it came from th 

Church. How then can he conclude out of theſe nopremiſes, 

the originall of Infeodations from ſuchGrants , whereas the 
Churches right (at firſt, either by conſent , or Tyrannic of 5 **7- 
Princes, parted with) is alwayes precedent? Nay , himſelfe 

next , ſaith , thay Princes ſometimes iojned with the Biſhop to 

bring m the payment of Tithes, that they might haue beneficiall in- 
foodations from the Church ,not make chem themſclues, 

And yet in the next words he ſaith, But as Princes made in- 
feodation: out of their owne demeſnes , or their owne Charches, ſo _ 
other prinate Lay perſons did. Animad, 6:2. 

O incoherent confirmation or conſequence, fince hehath 
never prooued , that Pringes did make infeodations , ugh 
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if prooved, it followerh not. | 

He ſheweth next how the Clergie did infeodate. 

But thoſe were annullate : of choſe quoted out of Iwnocen- 
tins the 3. pag. 447.the firſt was reſigned; the lecond, pag.4q82: 
by ſentence was repealed, and the reſt propoſed are by his owne 
Auchour diſcommended, 

In the next SeRtion he ſpeaketh of Exemprions, but begin. 
neth, as if he had prooued, that Lay-men bad eniojed a Libertie 
in not ſmbieling themſelues to the payment of Tithes according to 
the Lawes of the Chyrch, but beſtowing or retaining them at their 
wils, in mgſt places, exen from the. beginning of Chriſtianitie, vn- 
till about the yeere 1200, \ ; 

This hee neither hath, nor can prooue, though it bee the 
concluſion which he wholly intendeth ; and the Lbertie of Ex- 
emption prx{uppoſcth cuen that which he would denie , pars. 


The Son pointed at by Burcherd, Ine, and Gratien , in 
the Councels at Chalens or ; "tx Concil.Cabilonenſs ſub 
Carolo M. Cap. I'9, \ | Wh \ 

Paſchal. 2. about ML, granted to al. religious perſons, a ſpe- 
ciall diſcharge from Tithing. But it ſeemes that this. (oone tooks 
not force in execmtion , for it was made diners yeeres before thoſe 
rwo Abbots wrote, and if I vnderſtand them, | ns affrrme 
the common prattiſe of the comrarie.” 0 © -— 
The conftitution of Paſchaly the ſecond, to diſcharge all 
Religious petſons fromTiching to others ; was not contradi- 
Qedby Goffridns of Vendoſme and Petrus Cluniacenſis, becauſe 
wr ery doth; interprete ir to bee f Tithes in their owne pa- 
riſhes where they dwelt, as a'ſo Hugo ae ſanto. iftore , who li- 
ued then, doth alſo vnderſtand ; where inſtryRing his Monks 
whart they might poſleſſe , ſaith, Decimas non recipiant niſi de 
illis ques incolunt agris, Let them not recciuve Tithes , but out 
of thoſe lands they dwell vpon. And as for P.Clniacenſis, 
he doth onely fay, Patrum temporibus Decimads nou tantian Lai- 
ci, ſed Eccleſia Eccleſis, + Monaſteria MonaFterys , & de Ruſt i- 
corum operibus , & de propris laboribue perſolumwnt, Which cu- 


tome 


' onely Lay menpaid Tirhes to Churches , but Churches to 
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Aome for the benefic of his Church, bee wiſhed mi ght haue 
beene contivueo ; Inthe dayes of our Fathers , faith he, nor 


Churches , and Monaſterics to Monaſteries , both of their 
owne labours and of their ſeruants , And ſo without comra- 
dition to Paſcbal 2. ſo that neither of them doe contradict 
Pope Paſchals opinion. 

The generall exemptions of all Clergic,the reſtraint to the thres Animas.66. 
Order: by Adrian 4. the particmlar of every ſeuerall Order , 
is t00 true 2 and the reſtraint of vnocent 3. was too late : the 

rodigalitie of conſecrations, andexemprions , had exhau- 
fied the livefyhood and wen of "oy Pariſh Churches; and 
the miſery that S. Bernard ſpeaks of, was, Baſilice lebi- 
bu, Mlebe fie Sacerdatibrs , Sacerdotes ſine þ rnd oe " 
ſn, &> fine Chriſto denique Chriſtian , Churches are without 
people, people withoupPrieſts , Prieſts without due reue- 
rence, and laſtly , euen Chriftians withour Chrift, The com- 
plaint of Richard Av of Canterbury, againſt the ex- 
emptions of the Cyſtercians ( for which, and for another E- *.Bleſenſs, 
piſtle againſt the exemprion of Abbeys from Epiſcopall 5+ 
Juriſdidtion , ( though both by Papel difpenſation,) I am per- 
faded he is wronged by the writing Monkes ) is moſt earneſt 
and materiel, He diſpenſationes 4 iovesr. And therefore, TOY 
(which is Rrange) the Monkes of C renounced ſuch OA 
priviledge, to auoid ſcandall. [And ſodid the Cifterciars and IE 
others , in the Charts Charitatis made-by Stephes the 3, Ab- <2 
bot there,as Quercetawnoteth out of Joannes Parifienſis, &C. In Notus ad 
A note worthy to be conſidered by the Lay-men, whojclaime Biblioth.Clu- 
priuiledge now by their exemption,which yet they renounced 4492115, 
as being againſt the rule of their order.) 

The Ti:le of the Templars was partly, as of the other qyimad.s7. 

Monkes before : and more , they had Tithes of the Church = 
nomine ſtipendy, for Nemo wilitat ſuis ſumptibus, No man 
warreth at his owne charges. Since therefore, the Churches 
Proper meanes was Tithes, out of them , -ſhee did reward her 
Defenders; and a8 the Defenſeres = Adnoeatiof their _ 
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had by ordination of the Biſhop a cercaine alloited reuenue, (o 
theſe denored Sonldiers who by vow defended Chriſtendome, 
might well haue lpme ſhare of maintenance in Tithes, 
rhoush: no immediate and originall right ynto them, [This 
appeares in the Rule of that Order decreed in the Comncell at 
Froyes, vader Hanorins 2, Amo 11 27. where the 66, Rule 
is thus. Credimus namg, reliftis affimentibua- dinitizs ves ſpon- 
Fane panpartati efſe ſubietos, unde decimas vabis communi vi- 


ta viuentibus in/fe kabere hoe modo demonſtrawinnus, SiEpilco-. 


pus Eccleſiz cuj decimaiulte debertur, yobrs Charitatiu® eaxs 
dare voluerit, afſenſu comuniscapirtulizde ilis.deoimes quas twc 
Ecclefjapoſſidere tiidetrr , wobis tribuers debet. $6, autemn Laicus 
quelibet adbne illamwel ex patrimonio ſwodamnabiliter awplett:- 
bur , & feipfes in hoc wota redar guen grobis eandem it, 
ad nutwa e345 qui prxelt tanulm /re aanſerſie capitnts, it agere 
potefh, Here the reafon of enjoying Tithes is the lame wich 
thatof other Monkes, they haue them our of charitic not. 
right , bythe aurbogitie of the Biſhop and Chapter if they. 


be not infeodate, but feadall Tirhes.,, which Lay-menourt of 


conſcience would leaue: to retayne and would beſtow. them 
vpon them',. the Bifkaps.confent alone without the Chaptcr 
is ſufficient, - $a afrer- ix was determined by Innocent 3.Extr, 
de bis que fiunt 4 predat.C. cuen Apoſtalice.] | 

The next Sefton is,touching the apimwex concerning Tithee + 
The opinion-of the Canncels gener allywas , that they were due by 

No deniall, bue by Lew ardus Sathane Legatns the Deuils 
Nuncio,who principally for denying this , was adiudged an 
Hereticke , as Rodwiphus Glaber Hiſt, 2c. 11, and this in bim.- 
was wdged , non magis twrpe quam dammabile , not more foule 
then demnmable : wherein decauſe- hce could not preugile 
to retayne ambitionſly the: people to follow him , hee drowned 
himſelfe. 

This opinion 7s oppoſed by. the prattiſe in the diſpoſition of 
them in perpetuall right to Monks, Nuames , the poore in Hoſpi- 
talls, the Religions Orders of Knighes, To this ſenſe he, 

Bur 
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Cap.6. The Popes authoritie. Juo abuſed. | 18g 


— 


But this is anſwered before : To which if wee :dde the o0- Arimad c8, 
pinion of that time, that euen the Pope might diſpenſeithe | 
Law of God, 4s in vowes , marriage , fidelitie; and the incli- j7;d g1of 14 
nation of Popes , both to denic chemſelues no authorite c.25.9.1./nt 
which their predeceflors tooke : and to doe what they could 9#:4an. 
for the howſes of their edxcation , and the pillars of rheirproud 
and ſuperſtitious Teners ; wee may thinke by theſe Grants, 
they did not vnderualue the Diuineright, fince (as inthe 
place of [no'next quoted and abuſed ) they paſſed them bur 
Lege Charitatis , and as cum panperibns poterant habere commn- 
ue - By the Law of: Charity, and of what might be commu- 
nicate tothe poore, 
And here 1s his authority # Ep-192.being falſely related, 7.r:6, 
altereth the ſenſe : 
For our Authour intending to prooue from the cuſtome the Animas,69. 
right of Lay-men toconuey Tithes , andciting /wointhat E- 
piltle, and adding, But this might not be done as they would hae 
i, by the Lay owner alone, for he well adds , that nenertheleſſe, 
no monaſtery might lawfilly bythe Canons receine a comyance of 
Tihes, ab illis ad quos non pertinert.i. 4 Laicis from thoſe to 
whons it doth not belong ; that is , from Lay-men. 'As if Two onel 
denyed the right of gift, notof exioying; whereas the words 
are, wd qwos now pertinent,co whom Tithes doe not belong &c, 
thereby abſolutely denying both. | 
The anſwere of the Obief:on , whereby hee would per- P-1:6, 
vert the meaning of the Writers and Cowncels ( as before ) 
or elſe lay vpon the Biſhops of thoſe times for confir- 
_ them , cuen the impuration of fearefull Sacriledge, 
is thus : 
That without Sacriledge they miglit communicate Tithes; 4nimad.70. 
alwayes preſuppoſing a rewocable right : onely herein they of- 
fended, if vpon complaint or neede , the Biſhop did nor re- 
uokethem in time, For by the Ganons,after 40.yeeres,tre 
was no remoouing ; and that propter generale ſcandalum of 
thar time, wherein a ſchiſme might have beene fearcd , as in 11 it2 4650- 
the Councell of S, Denis , as Aimoinns doth teltifie , a great "<2 
N 2 Outs 


Of Scaxdall. Of Exemptions. =Cap.s 


F.ia6, 


Auimad J1, 


outrage was committed, [n generali ſcandals now ſequitur cor. 
vethio, vel delimquentis , vel alorum, ideo propter generals (canda.. 
luns ſuſpendends eft repetitis Decimarum , qued ſequorerer , fi 
wninerſalter 4 militibxs.(by the ſame reaſon a Monaohis) fieret 
repetitio.: In- 2 generall ſcandall. there followes no amend- 
ment either of the delinquents or others ; therefore for ſuch 
enerel ſcandall, the — Tirhes is zo bee forbome, 
Lake would follow if they ſhould generally bee exatted of 
the ſouldiers, (he might aſwell-hauc ſaid of the Monkes) ſai 
Alenfis. So farre was Alenſis from accounting it Sacriledge, 
to tolerate Infeodations , which arc , wore vnini# then appro- 
priations , though hee held Tithes ro bee due by the Mo- 
rall Law of God, quoed aliquotepr,'or indeterminatam quan= 


141090, 


Burt our Hiſtorian addeth , that it appeares , it was moſt ex. 
prefly beld againſt the Dinine Law , to comncy Tithes to any other 
args an wear" — moſt ——_ _— 

s ; therefore the confirmers Doners a4 
rar, de iure divine : and for this be citeth Concilium 
Ticinenſe, related C.x6.qu.1.c.in Canonibus. 

Bur there in —_ , not the —_—_ , but the 
Conueyance pro libizw, contempts Epiſcops diſpoſitione is iudged 
acainſt the Law of God , and Canons; for that ems 
conſenſn Epiſcopi, chey might, Videſis ante ad pag.72 

There were Exemptions,therefore no ſuch opinion of Dinine 
Right. | 

he courfe of Exemptions was vnixft and ſubſtantially 
complained of, though by the Monkes of Clugny, who /of 
it: yet by Richard the Archbiſhop of Canterbury in Bleſenſis, 


and [obawnes Sarisburienſis, who loſt nothing by ic (which is 


his ſcoffe) but had compaſſion vpon the poorer Clergie,ſpoi. 
led by the Sacrilegions diſpenſationsof the Pope vpon the Di= 
vifte Right , which in this Argument are by P..>leſenſis and 
Tohanncs Sariſburienſis ſpecified and refuted ; The Epiſtle of 
P. Bleſenſss was more worthy to bee read , then to haue beene 
quorcd ont of Bechellns at the ſecondhand , which excellent 

Epiſtle 
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Epiſtle is related' in the Catalogue. 
There were Infeodations from Churclimen,cherefore no ſuch 7,118. 
inion of Diuine Right, 
The Biſhops and Religious that ler Infrodations , are iuſtly animed.ny, 
to blame , alchough they let not [ms perceprions, which is ax. De poteſt.Reg, 
nexum ſpiricnall, but ſos frattue , as Johannes de Parifies doth © F4Þ6.3-a4 
dillingwſh , and Aqumar. and Alenfir: becauſe the true end Cn art.3. 
was diuerted; the maintenance of che Clergie , _— they jn corp. 
reſeru-d the right ; for in the right of them, the Fiefe In queft.citat. 
might dnely demand themz Wicreby , they might ſauz 41 8,4711, 
themſelves from committing Sacnikcdge : T.ough their 0- 
pinion was , theriglt of Tithing did belongroihe Clergie, 
De lure Dinins;; Ver cuentheir Afts, were annullare, as be- 
fdes the Authours-cited, Alex; 3: is Concil. T vronenſs, Anno |, weabolge [La 
x1 63.(where the aRion is cenſured, and the Auchours de- ;., q 9umus 
graded doth reſtifie. : nimis. 
And next , bythe way hee obtrudeth his new improbable p-z.t29- 
errour of Trbes by ther firſt creation infeodate to Lay-men; but 
ic ſeemeth now, hee would intecprete himſe!fe, that hee 
meaneth not Church Tithes , but ſuch 4s Rents charge won . 
land ; wnder pretence whereof, he will preſuppoie,that they won!d 
ſhift paying of Tuhes to the Char , becauſe they would not pay 
 dowble Tithes, The ſame, faith he , might bee thought in Con- 
eyaree to Monatterics, for if Titbes ba beene thought gener al- 
hy due, a Lay-m-ns gram conld not hane hindred the Parochiall 
right = he muſt —_ twice paid —_— Spa p 
Attrange coneeture ; waereby the [nfeodators are fippo- ind o.._ 
ſed Sacrilegiouſly frandwlent 5; and the Church-men ſo Ras —_— 
having Lawes both Ecclchalticall and Secular to sbett chem, 
would admit of ſuch ſimple excuſes, and never comvlaine 
in thoſe former times,thac their redrefſe mighthaue bin recor. 
ded: Let him ſhew the vſe & thenlet himyrgeit. Concerning 
an example of Clergie menin the Archbiſhopricke at Matera 
after ſhall be ſpken. [If Tithes had beene bu: Reots charge, | 
or 2 patron had conueyed his Clergie Tithes wichour conſent AT 
of Biſhop and lacumbent , who had authoriic in ſuch con- | 
N. 3 ucyance , 
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ueyance , the; Parachiall right muſt have preuailed againſt 
this conuciance. But the practiſe was contradicted, for it did 
conuey true Tithes by Canonicall authoritie, & therefore ſach 
Tithes were neither reuoked nor double paid.) 

The Lawes are next produced, but ſaith hc, ſooxe diſobeged: 
they had little or no prattiſe in bebalfe of the Clergie. The greater 
faulr, the more pi:ty. 

Burt here Heftor Boethixs relating the Lawes in Scotland of 
Tithes, by King Congallns Anno 570. is excepted againſt, nay 
reniled : the exceptionis; The Authour tor this is called 4 

faynmp Hettor , and his aſſertion bold , or deceined by them from 
4; was, 5 tooke it: it is to be indged fabmlous , und proceeding ont of 
that common miſtaking of ancient paſſages of Church Remue- 
ues , and confident , tut 1gnorant application of them, to 
Tithes;, Andin — ine; Buchanan (aith prmwonoro gre 

1s alyſq, pronentibus ditanit , w Decimis , adicere vir do- 
it Ho auſuc eft. He enriched the prieſts with poſlefii- 
ons and other profits, bur that learned man durſt not addethe 
word Tithes, 

How ſhould our Authour expect, bis booke might gaine 
any (rength of trueth from bis name alone, when Hettor Boething 
for all his good language andYreat paines , ſhall not onely nor 
haue credit with him as pagy1 33. but bee taunted by ſoyong 
a Writer ? But hee may heare Saint Fizeroms cenſure (to as 
good a manas Hee, cuenS. Awgnſtine ) Pmerilis eſt. iaftentia 
accuſands Illuſtres viros ſuo nomint famim querere : eſpecially 
fince through Hettors fides , other perchance truer Trojans 
may bee wronged, of whom hee recetmedit; who by the pre. 
judice of him that knoweth not, ſhall bee cenſured for confi 
dent and ignorant miſtaking one thing for another, As for the 
Marginall reaſon , the omiſſion by Buchanan of the word 


Tubes, {nhich Heftoy putteth in, is but to poize their credits, 


whether a lying and *ſchiſmaticall Buchanan, ( who was a 
prime Authour inthe taking away of Tithes from the Cler= 
gie , and therefore might well rake it from his writing ; nay, 
who might cuen take that relation from Hettor , mincing 

Ir 


. 
—= 
- F, 


bt , 
ge arr ets EPI FOIA 


—_— 
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itco his pbraſe and fancie ) ora fayning Hettor, (perchance 

receiving it from other , it may bce the very Records of rhe 
Kingdome, ) bec ro bce preferred in this Re:ation, Hettor 

Boethics ſaith beforc jn that very Booke of the ſame 

Congallus , Mira ſunt que de hnius Principis Reltgione me- 

morie ſurt prodita , They are (trange things which are rela- 

red concerning the pietiec of this Prince. Whar therefore he 

writeth hee had fiom others ; bur our Authour (triketh 

the next, 

In the nextplace the Pontificiall Commons are examined. 
Of which he citerh, beſides thac of Pore DAahwaſus, this al- z,; 14. 

ſo of Pope Nicholas the ſecond , Anno 105 9.-Rracipimus vt 

Decime & Primitie ſeu oblationes Vinorum, e+ Mortuorum, Ec- 
clefris Dei fideliter reddantur a Laicis,& vi in d'ſpoſitione Epeſco- 
porum ſint ,quas qui retinuerint ,a Santis Eccleſia communione (+ - 

parerrr,, We command thar Tirhes, or firſt fruits , or offe- 

rings both of Huicke and dead , bee faichfully paid to the 

Churches, and beeinthe diſpoftion of Biſhops 3 which they 
thatretayne, let them be excommunicate : which very words 

are his Succeſſors Alxard. 2. And alſorhat of Leo 4.c. 16, Vide Cnith- 
q+1-6. De Decimis, (which forſooth muſt be a declaration,not prandum in vi- 
a conſtuntion) all which, with the paſſages ofthe Fathers, were 4 £9245 4. vbi 
for generall Canon-law in Gratiars decrees confirmed by Ex- "mg __ 

wethe 3. Nay , the Councell at Cleremont by Prbas the 2. = yr na 

and that of Gregorve 7. in Concil. Rom.c.16 9. 7.c.1. that in the excommunica- 
RomaneCQouncell vnder him 1078. {to which he might haue tions. 
added , Vt wulhus Abbas decimas & primitias + reliqua quz © 
ſecundum ftatura Canonum ad Epiſcopos pertinent five a#- 
thoritatedetineat, Let no Abbot derayne Tithes which accore 

ding to the Canong belong to the Biſhops , withour licenſe.] 

And that Canon of Gregory cited by Alexander 3, in thole Epiſt.19. 
Epiſtles,ioyned with thole of Peter Cellenſis : Presbyter fi Ec- 

Clefrarn per pecumam obtinnerit, non ſolum Eccleſia prinetar , ſed 

honore Sacerdoty ſpolietur , quia Altare, Decimas , & Spirituns 

Santtrum emere,vel vendere, Simeniacam hereſim eſſe nullus fide - 

linm ignorat : If a Prieft get a Church by mony , let him not 

| N ; 
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onely be .deprined of it, but alſo be degraded; becauſe each 
Curiftianknowes, that ro buy Altar, Tiches , 8c, 15 a Simo- 
niacall herefie : and that at Lateres 1119.and another 11 30, 
hauing the ſame words as that of Greg. 7. Quas de inre Sacer- 
dotrum efſe ſancimns, Which wee decree to be the Prieſts due : 
and the i 1, generall Councell vnder Aexard. 3. 1180. where 
onely infeodations , ſ:ith hee , and arbitrary conſecrations with- 
our conſent of the Biſhop, are forbidden; yer the reaſons, 
che ſuppoſition of Parochiall right : Bur let mee adde in the 
ſame Councell, cp. 23. In tbe proviſion for leprous people, 
arc not Tiches ſuppoſed as a duery of common right , when 
(rovnblingine therightof the Pariſh Church) they areper- 
mitred to haue a ſeparate Prieſt and:Church, and are priui- 
ledged of their orchard and feeding of catrell, rebar Tubes 
ſhould not bee exalted, By this particular priuiledge, is norche 
common right ſuppolgd ? Nay, ſo often he hauing quotedthe 
Capiculars., whereof the laſt chree bookes Were confirmed 
by Apoſtolike authoricie, Capir. {b, 7. c. 377. Yethee ſaith, 
There was not any Canon of a all Connceli, that commanded 
the payment of T ithes,or atry aqiy ſmppoſed them a duty of 
common right, before that of Lateran field under Innocent the x. 
Let thcReader wdge of his Concluſion , our of ſuch pre« 


miſſes, | 


In this paſſage he citeth an Epiſtle of Gregorie the 7, where- 
in hee admoniſheth and perſwades ſome Prices of Spaine , after 
the cxpurgation of Chriſtianitie from the Gorhicke corrwption,te 

"Ru the payment of Tuthes by the people : where, 
LR hee doth perſwade, and not command, hee inferreth, 
thac be bod no power to command. 

As though authoritie muſt be thought alwayes extended 
to what it can , neuer in diſcretion condeſcending to the in- 
fermities of weake bretheren. The ſpirit of Hildebrand chal 
lenged power, where he had no right : but now, Fides ſuaden- 
da non cogenda, Faith is to bee perlwaded , nor inforced; and 
Alewizs ground was his direQtion:(yet to himwho will peruſe 
that Epiltle,he will ſceme peremprory enough) Butler , ſe 
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how his ſucceflor Alex.che 3.wrires to thoſe Gothes in the E- ,,;,. rium Ep. 
piſtler9. whereof part is quoted before, Preterea illud adjcren- ,, Archieyiſ- 
do mandamus , quatenus populum regimin > gu' ernation: veſtre copo Vpſellenſe 
commiſſum , Decmas Eccleſits fideltter & denote per ſolvere, ſicut & Sulfraganeis., 
ab pſo Domino noſcitur rftitmtum , d:ligentey ac ſollicite menea- 
tis, of fo neceſſe fern, ſub diſtrift one Anathematss ce, More- 
ouer, this we commaiid, chat you diligently and carefully ad- 
moniſh the people commited to your charge , that they pay 
Tithes to the Churctres , fairhtully and deuourly, as u is 
knowne to be ordayned by the Lord, and that if neede be,yn« 
der the cenſure of excommunica- ions 

Bur out of that ſtrange concluſion, hee would iuſtifie the pag,c ;2. 
ſaying amongſt the Common Lawyers, in his ſenſe, That before . 
the Councell of Lateran , enery man might bane ginen bus Tuthes 


to what Church he would. 


Whercio, if he would vnderftand by giuing , the tranſla- qyimad.zs. 
tion from his owne Pariſh Church to a Monaſterie (becauſe 
the caſic conſenting of the Biſhops and Incumbents vſually 
hindred not) chenc is moſt true; bur ynderſtanding by gi- 
uing anew creation,chat each man might giue to what Church 
hee would ; that is, #ewh create a Tithe , which before hee 
_—_ decayne, and did neuer pay ; this is abſurd,and preſup- 
poſerh char no Tithe before that time, by any man was cer- 
taincly paid ; wheres Parſons did before that time impleade < 
their Pariſhioners for not paying ; as here in England him- 
ſelfe doth produce , in Kmyg Sr , and Hewry the ſeconds | 
time, p.414+ &c. To which more ſhall be added. [Yer ehis ſwp= =—=y * 
poſiti-» of voluntary.payment of Tithes, to places other then 
their owne Pariſhes, ſhewerh their opinion then in Conſcience 
that they ought to paPthem; tor elſe vo Law nor Conſcience 
could inforce them to pay them tothoſe places they did.) 

Bur this his ſuppoſall cannor ſtand, ynlefſe he may haue his 
will ypon the Canon Prohibemmas,in the Councell of Lateray, 
_ Alexander the third , and makeic to ſigufic new created 

ithes. 
Butcitherlet his owne Auchours be Iudge,that ynderftand 4299.75. 
EET it, 
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ic, de Decimis male detentis , of Tirthes wrongfully detained : 
or Innocent 3.and tþole that follow him, of former [nfeodations; 
they cannot vnderRtand new created Tithes ,*euen by the ve 
ry words as befbre. And in that Comneel is ſomething to de 
nic it, For if Alexander 3.ſ\uppoſed new created Tithes , why 
then part 4. doth hee command the excommunication of the 
changers , leſſenors, detrattors of the wages out of Tuhes ? Nay, 
in the body of that Councell Cap.2 3, why doth he priuiledge 
the leprows people from paying ſome Tithes,, it they were nox 
due to be paid, if he ſuppoſed them not due , and payed ? But 
howſocuer,I leaue himto whatſoever was faid,againſt which 
he hath nothing but conieftare. 

Bur yet, good Reader, thou muſt ſtill doubt, char the Fiſto- 
ricall a. airs of that Canon, is to be had out of Arbitrary 
Conſecrations before pratliſed . 

Reader , now thou mayeſt ſee, howhee meanes to pinne 
thee on' his ſleeue ; the indiciall application of the Canonilts 
muſt be negleRed, who agree in a trueth, and yet at his bid- 
ding , thou muſt doubr. And as hee reprehends the rable of 
Cawoniſts (ſuch is his rterme ) going away cleere with this of 
Iznocent that becauſe he (aid fo, formuſt thou follow him, and 
doubr becaufc he bids thee, | 

Yet for confirmation of his affertion , He ſaith , It was e- 

to or , that Lay men ſhould not arbitrarily conſecrate ; 
Larry td a the aſſent of the mg Emer y 
=—_ being pre ſuppoſed a careful ob ferner of the former Canons, 
which would hane mduced parochial right, and generall payment, 
which was the emtention of the Canons. 

This is a ſtrange conceit; the diſpoſition by the Biſhops 
conſent being granted by Canons , is in many quotations 
before is euigdent , and in this Councell , p. 1 5. cop. 2. bur this 
without ara » bring forbidden, And the reaſon is equall, 
That ſo the Biſhop might prouide for the Pariſh, and yer in 
charitie, de ſuperabwndanti , of what might bee ſpared , giue 
way to ſuch Donations , which as then were not to the 


Churches preiudice, and to the abridging of the ancient 
main=- 
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maintenance of the ſecnlar Clerkes , as part, 13.c. 1.0f that 
Councell. 


ANIMADVERSIONS 


on the ſcucnth Chapter. 


Ee ſaith, Tithes were ſubieft to cuſtomes , 2S Num.1. 
well innon-payment, as payment of a lefſc Pag.140. 
art. Animad.t; 
That Tithes were ſubie&to cuſtomes, 
it was propter vitandum ſcandalbum , and 
not for want of a erxe right in Conſcience 
to require the payment, 

Concerning Parochiall right , Firſt, he ſaith, it ir ſufficient- wn. 
h manifeſted that the Laitie did vſnally conney their Tithes by con- Pag.142- 
ſecrations and appropriations to what Church they would, or by In- 

odations to Lay-men. ; 

The firſt is falſe,if che Biſhops conſent be not vnderſtood; qximad x 
and the ſecond allo, if the Tithes were not originally from X 
the Church. 

But he proceedes toproduce Canons,and after many,thoſe 
of Innocent 3. in whoſe time , at ficſt, hee would perſwade vs, 
that Arbitrary conſecrations without conſent of the Biſhop 
were void, 

But hee that will but reade in the time of Alexander the Animad 3. 
third, Addit.ad Coneil. Lateran.p.15.cap.1.243.6.9., ſhall find 
there the like. 

Yet that Parochiall right was not before claimed for 
Tirhes, Hee prooueth, Firſt by the prattiſe of certaine Religions, 
who would wvſnally take conenants from their Tenants, to «y 
them their Tithes, aud ſo defraud the Parſon; which if by Paro- 
chiall right had beene due , ſuch a conenant could not hane prenen- 
ted the Parſon, This is related in the Conncell of Lateran, wnder 

F Inno» 


Pa 44, 
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: Caſes of couenants expounded. © C ap.7. 


# Animad.6e 


Ep.Decretal. 
bb .2.þ.453. 


lnnocent 3.C p. 5 6.Extr.d: paQtisc. plerique, & defi Ap" 
pendicem,P.1 3. « 6. 

The conſequence is not good :becaule vntillic was other= 
wifedectared ,tic g nera!l exemp:ion ot Clerkes in their owne: 
laods, euen renew: d by Peſchallthe 2.noc long before might 
wake thele cournanis I:w:ull, vatil} [wnocent reftrained 
them, as proceeding from a-couerous defirc : extending that 
to Perſonal Tithes, and dueties of Sepulcure, which was meant 
of the land : this needed interpretatio':, before ſuch Conenants 
might be annullate, [Yet thele couenants preſuppote a Pao 
rochiall :i,;ht, againſt which, by chem they did prouide +by 
thei« coucnantss] . 

Fhe quoration our of rhe A!dirion to the Lateran Coun- 
cell, is falſe : But yer i» Cap+1 1. of thai Parr, anexcellene caſe 
of coue 1ancs concermag Tithes, is ſpecified , whereby. in= 
deede exemptions are ba: rd, but not Parocbiallright, A Parſon- 
compl mes how an Abbor 3nd Monkes, Decimas ommerſas 
qua: de terris cultis 4 prima fundatione eadem Eccleſia ſemper 
pe: cipere cor ſuextt , infra hoc quadriennizw fibi &; Eccleſia ſub-. 

ftraxermn al che Fithes ofttillag! which fromthe firſt toundas.. 

tin, this Church hath viually receiued , within theſe foure 
yeeres they ad held from him and his Church , by vertue of 
an Exemption, whereas fiftcene yeeres agoe there was a coues. 
nant betWeene them ,. that hee ſhould have for his lite all the 
great Tithes, giving to themche ſmall Tirhes , propter exa/ta-- 
8:0newms Monachoxum : and this conenent 'in compoſition was 
adiudged auaikable for che P.rſon again(t their Exemption. 

Fhe example next vrged 1m the Archbiſhopricke of Mate- 
ra in Ixmocent 3. for the firlt part indeede , ſheweth how ſome- 
Clergic men, impoſing Decimas Terrazy ratione., occaſioned. 
th-ir Tenants yider this pretence , to dence ſuch Tithes, 
which before were payed trwely and fully tr the PariſhCium- 
ches. Bur this. Tithe, as 1s plaine, was noc Parochiall, bur as: 
aRent, and thercfore there was no covenant impoſed of 
paying Parochizll Tithes, Which is the inference; But here- 
upon theſe ſacrilegious Farmou.s uideede grounded their « 1 

nyall.. 
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Cap.6. The Councell at Tribure Examined. 


nyall. Whoſe faults yer of diftribucing their Tithes , in the 
ſecond part, gaue no doube the occation to Fanocent 2, his 
cenſure in the Third Sermon De dedieatione Tompl;, betore fpo- 
ken of : Nor, but that they had given Tithes , but that now 
they would not ; forthar is ſaid before , Can in quibuſdam 
locis tne Diaceſees mtegre' quondem Decime ſoluerentur , dun 
predia, de quibus Decime pronenichant, eſſext in ſecularium: pote- 
ſtate: whereas indiuerſe placesof your Dioceſſe, heretofore 
Tithes were fully payed; white the Farmes whence the Futhes 
ariſe, were in Lay menshands, And the command is, V+ per- 

-Ecclefiis quibus. debentar , That they pay them to the 
Churches to whom they are duc : Parecbiall right and pra- 
Atiſe therefore was before. 


Burt, the Conncell of Tribwr.cap.1 5, ſaith , Vhi quis Drcimas P.145. 


ſoluebat winus, ibi ſepeliatur & mortuxs;, 25 if eucry man by 
/. choice of the place of his deuotion, in paying his Tithes, 
might makeit hisPariſh. 


But this ſence is extorted, for that che Councell ſpeaking Animed.”7. 


of the buriall of the dead,ficſt wiſheth the buriall tobe inthe 
Cathe _ Church H bur erg _- time will nor ſuffer, 
then in ſome Monaſterie : fi & boc meptums , + difficile 
eftimatur, vbs Decimans per ſolnebat vas , ſepeliatur —_ 
turns :; Buvif this ſhall bee accoumed 'vnfir and difficult, ler 
him bee buried there where hee payed his Tuthes; that is, in 
his owne Caurch.: which the ea to Monaſteries, and 
the Cathedrall Churchin that Canon,(whithermoſtTithing 
was diuerted) will enforce : eſpecially che Law being, that 
to his owne Baptiſemall Cherch,he.ſhould pay them, 
The doubt of Gregorie or Alexander the 

the queſtion, whether intxitw Territory, or obtentu perſonarum, 
przdiall Tithes ſhould bee paid, is not out of doxbt of Paro- 
chill right , which they acknowledged; but ro which Pariſh 
the right did belong : To one or other by Parochiallright 
Tithes mult bee une » but to which they could not deter- 
mine. Sothat byrhis, Parochiall right isconfirmed and pre- 
ſuppoſcd, though the caſc bee not adiudged ; neither doth ic 


follow. 


third, concerning - r= , 


The doubt of Popes. The caſe of Boxley. Cap.7- 


Animad.1e. 


follow as he would haue it , becauſe there were ſuch contro. 
uerſies A Parechiall right Was wot eft. abliſhed , Ho not i” opmion ; 
wheras the opinion of the right , cauſeth the queſtion; the 
one and the other Pariſh crauing Tithes by that right, 

The cauſe of the Monkes of Boxley,Extr. de Decims c.Com- 
miſſum., wherein the reaſon of Pope Alexanderthe third to 
mooue them to pay Tithesto the Pariſh Church,was partica- 
lar for that Pariſh,not generall: Ononiam prinſquam in eaden 
Eccleſia morarentur ſolebant perſolui , Becaule , before the 
Monkes reſided in that Pariſh, Tithes were paid vſually. 
This reaſon, though mparticuler, was neceſlary for the caſe, 
becauſe the Menkes by the exemption , which thew was onely 
De nonalibus , whereof before nothing was paid; would haue 
defraudedthe Reor and Church of Bexley of the Tithes , de 
ipſss cmltis, as the words are, which prinſquam mn eadem Eccleſia 
morarentar, were vually payd, as in all other places, This pay- 
ticular claime then cannot infringe Parechiall right , but 
plainely inferre it, And the Exemption being reſtrained , the 
exception alſo muſt be particular, 

Bur yet cuen after the Lateran Councell x21 5, alrhowgh 
Pope Innocent the fourth, ad Holtienſis rooke Parechiall right 
as Cleerely eftabliſhed, yet untill the comncell at Lyons vnder Gre- 
goriethe tenth 1274. there was no certainty ; fot then ſaith 
Randall Higden , Henry Knighton , Thomas. of 
Walſingham, Ancients of good credit, it was confltmied,” ve nul- 
Ii hominumdeinceps liceat Decimas ſuas ad libirymyvetauca, 
vbi vcller afſignare, ſed matrici Ecclefiz omnes Decimas per- 
ſoluerent, That it ſhall be lawfxll for no man henceforth to aſſigne 
his Tithes, as beretofore he kſted , where he would , but that | 
pay all T ithes to the Mother-Church, 

Bur this conſtitution was,that ſuch gifts ſhould henceforth, 
no not With the conſent of the Biſhop bee made ; which 
(though for his purpoſe he would now haue it) was not ia the 
Councell of Lateran before forbidden. For there, Ca. 62, 
itis onely ſaid, /z Lateranenſs Concilio , noſcitur fuiſſe prohibi- 
inm, ne quilibet regularis Eccleſias ſeu Decimas , ſine —_—_ 

Epiſco - 
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Efiſcopornm de manu preſumant ſuſcipere Laicali--Nos auters' 


id fortins nhubent es, tran (greſſores condigna curabimus animad. 
werſione prniri,, It 15 euident that ia the Lateran Councell it 
was forbidden that no Monke dare receiue Churches and 
Tiches from Lay-men, without conſent of the Biſhops,which 
we more firmely forbid , and will, more ſtriAly take order for 


che puniſhment of the offenders., But in that councell at Ly- 


ons by thoſe Authours limited, it is probable the Popereſer- 
vcd all to himſelfe, and ouced others. Caxton his interpretati- 
on of Higdew, maketh it plaine; And after that time, no man 
ſhall haue leaue, to aſſigne his Tithing, as he did before, at his owne 
will, but all things ſhall-be paid'to the mather Chmroh, And the ve- 
ry words expreſſe the meaning , Nulls bomizwm , not Laice- 
ramonely,but euen —_—_—_— allo,plainelyto exclude both 
Lay and Biſhop, him elfe onely being excepted , who might 
diſpenſe with his owne a : and ſo the Moikes are to bee vn- 
derſtood . 


And further , to ſhew that theſe elder Canons notwithFanding » , ,;. 


their great amthoritie, were by moſt different degrees of time reces- 
uedinto ſe, and in ſame places not untill lang after MCC, Hee 
telleth vs of the pratteſe in the Dieceſſt of Palentia waidll 1322. 
which was, that enery man whereſoener he dwelt, yet might declare 
hmſelfe of what Pariſh he would be, and tothat Pariſh onely gine 
bis Tuthes , which be ſaith was remedied , by a Councell then at 
Vlladobid. | 

But he that ſhall reade that Canon, mighc.obſerue , thac 


the reaſon of ſuch abuſe was, for that there as yer was no li-. 4#imad.rt. 


mitation of Pariſhes; ſo that each man by receiving thecom- 
munion at Eaſter, oras helift ; might to any Church conuey 
his reall and. perſonall Tithes , and ocher Pariſh duties; To 
remedy which diſorder, this Legate inioyned withia the ſpace 
of a yecrethe limitation of Pariſhes, by che biſhops or theiy De- 
preties, thar ſo each Pariſhioner mayſknow his owne Pariſh, 
and thereto both repaite , and pay his duties. This cuſtome 


therefore cannot countenance the intention of the Author, 


in countries where the limits of Pariſhes are certaine, as it 
there- 


The opinion of the Canoniſts. Cap.7. 


The Cano- 
niſts opinion, 


NB. 


animad.12, 


therein men at any time mighe voluntarily divert their 
Tuhes lawfully to another Paniſh , as here,in Exglend by the 
pext im mediate quotation before , hee would inferre : So 
that hercin is his fraud, to relate the Cu/ſfome, but conceale the 
Cauſe. The whole Canon is long , orelfe ic had beene wor- 
thy to haue beene reciced, butit is extant in Binwnins Concil, 
Tom 3. part. 2. pag. 1537 . Whither I referre the diligent 
Reader. 
Inthenext Sefiev, the opinions are produced of the laſt 
490+ yeeres. 'In which be hath a commendable reſolution. 
That bow ever very many other queſtions about the duty of Tithes 
are fually diſputed; yet reſalme but this , by what immedzate Law, 
Tithes ave payable : and moſt coor ee "nf 
fhtomes, «po ONS EXCm priens, more, will ſcone 
latle . 
The opinion of the Canoniſts , that they are due , quod 
wetam De inre Dinino,is related , who yet allow the right of 
_ Tithes Canonicallyſctled by Conſecrations, Appro- 
priations , and exemptions; for to thoſe they require Pon- 
tificiall confirmations or preſcription : They acknowledge 
the Popes powet in diſpoſing them ; they agree thar all 
diall or mixt Tirhes are due parochially; but tor perſenall,lame 
doubt, for the whole Tenth or value : They admic no Cu- 
ſomes, and indeede n0reaſen is (ſaith our Authour, and truely) 
that cuſtome ſhould take away , what God bad immediately and 
his Morall Law eftabliſhedt: The others that admit other cu- 
omes, ſpeake not asCanoniſts , but as conforming the Ca < 
nons tothe Lawes wherethey liue: Some later ſay , they arc 
due De iure Ecclefiaſtico , and that no more [us naturale, or 
Dininum morale is in it , then what commands a competencic 
of meanes to' bee giuen to the-Pricſthood ; ſo Conmuvia, 
ſo ſome others 2 Bue few enongh are of this opinion, {ith hee : 
(Now let him profeſſe he is not partiall. ) T hey admit nofeu- 
dallTithes, as Canonifts : They maintayne che diſtinton 
of Ins percipiends, and Fraftus Deci | 
Hence I oncly obſcrue how his obieRion of c:nſerration to 
AMoma- 
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Monaſteries , Appropriations , and Exemptions , being in pra- 
Qtiſe, might ſtand with the opinion De ivre Dimins, ſince in 
theſe Canoniſts it did , who both admitted them,and yet de- 
fended the Diuine right - and hence hy mclination againſt che 
Dixine Right appeares, ſince he thinkes roo few oppole it, | 


The opinion of the Diuines is , about the queſtion , Whe- Vam.z, 


ther Tithes are due De [ure Dinino oral: , to the Euangeli- The opinion 


call Prieſthood; chat is , whether the Prieſts hauc rightro CO 


Tithes as to their inheritance , in cquali degree, as the Lay- 
man hath;to his Nine ; or whether by poſitive Law for their 
ſpirituall Labour: or whether by origicall diſtcibutiue,or by 
commutratiuc Iuſtice, theyare payable. 


The firſt opinion is of the School ; that quad. quotem the The School:- 


proportion of the Tenth, it is due by che Poſitiue Law ; quo. men. 
ad aliquotam,for a portion of competencie, it is due by the ©4157 


Morall and Naturall Law of God. 


This was a politicke and permcions opinion, Animad. 3, 


Polticke, For firſt ir aymed at 4 great proportion, for this 


Tenth was but inſtituted by che Church, ſaith Aquinas ,ſecar- 22.4.81.47t.1 


dion quanilenms bymanicatem, in great fauour; that whereas they in corp. 


wete bound. r@ mote, they might not giue lefſe then the 
Jewes : yet {o, that the Church (of whoſe fauour the Schoole 
Monks & Friers doubted not)might enioyne a greater quan. 
titic, for a leſſe chey neuer yeelded to. -Alenſss his Concluſi- 
on, is worth the marking, Forte dicet abquis, quod in veteri Le- 
ge erat fic in precepto, ſed in nowa Lege non eft in precepto, quoad 
iſt am aliquot am : Sed contra, Ratio hunut precepts in veteri Lege 
erat proptcr ſuſtentationem Minifrorum Domino ſermentinn ſi 
cut dic unt pradifte authornates, Num,18. Mal. ;. Cum igitur in 


' noua lege maxime nunc temporis multiplicentur mimſtri Eccleſie, 


Ergo nunc multo mag's danda eft aliquoia equalis , vel etians 
miior "Ergo ad hoc vel ad amplius tenentur Chriſtiani , 
volunt iam m regnum celorum intrare : Perchance ſome will 
lay, that inthe old Law Tithes were vnder a preccpt : but 
thac it is not ſo inthe Goſpel for the proportion of the Tenth; 
But contrariwiſc, The reaſon of this preceptin the old Law, 
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Schoole opinion politike and pernicious. Cap.7. 


M4.6.Art.:. 


was for the maintenance of the Miniſters that doe God ſer. 
uice, as the authoritics prooue, Num. 18. Malach.z, whereas 
therefore inthe new Law, eſpecially now , the Miniſters of 
the Church areencreaſed- therefore now much more the ſame 
or a greater portion isto be giuen—Therefore to this, or to 
more, all Chriſtians are bound that will enter into the King- 
dome of Heaven. If this benot contradiflion concerning the 
right, or be not policie for a gaine of wore ; let them diftinguiſh 
thatcan. Beſides he that will heare Alerfir prooue Decima- 
tionems, which is the quota, to be de lege Natare, of the Law 
of Nature, Videſit.p. 4. q.2. 1.2. Art.5.C 4. in Refolutione. 
Where the concluſion -is , New ceſſanit ſacramentunm decima- 
rum, quia de Lege Nature maxim fuit , The ſacrament of 
Tithes ceaſed not , becauſe it was eſpecially of the Law of 
Nature : and in many other places the ſame might be conclu» 
ded out of kim. k. val 


The ſecond policie was, of them being Monkesand Friers, 


to defend their owneenioying Tithes , leauing-a competenc 
ſuſtentation toa Vicar; which 

Isre Diuino : for debent Wi fucramBrew 

c ens aſrignare, quod fi iffa non ores ſunt & Des 
n—_ detiment RB The religious muſt affigne a comperenc 
maintenance tothem that adminiſterthe Sacramems;, which 
if they doenot, they are as robbers and doe yniuſtly detayne 
Tithes, ſo Alenfis, Now if they had held the quota de /wre Di- 
#ino , then the competens benefiommy would not have ſerved, 
while they being Monkes and Friers , ure Ecclefiaffivomight 
hold rhe reſt, 

But as it was pohtiocke , ſoit was pernicions, Firſt occaſio- 
ning the berefieot thoſe thar held them as Almes, as the Aer. 
dicents condemned by the Church,(beforc Wick/ffe) who from 
this opinion, and the ayme to gaine to themſelues , though by de= 
frauding ethers, beg anne ther falſhood,as himſelfe Lonfelſah page 
766. And ſecondly, thereby the Church lolt the juriſdiftion 
of Tithes, as inthe Arreſt of Parliament cited by him , page 
181. Where the Engliſh of the French is , The reaſens , fo 

that 


__ dueto him , de 


. were the good fruits of that Doctrine , ſuch as vlually is of 
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that following the doftring of S. Thomas Aquinas, we hold that in 
the Law of grace, Tithes are due not by dinine , but by poſitine 
Law. And the Church, at firft, was not owner of this right , but 
by the gift and grant of Kmgs, Princes , aud others to whom that 
right did epperteine, 

Thirdly, Cuſtomes of payment of leſſe, of nothing , and 
other Civill Ticles, as pag 164. hee acknowledgeth, Theſe 


new inuentions. Pag.16s, 
That the Schoole-men looked further into the queſtion then Animad.rg. 
the Canoniſts, isnot probable; fincethe praftiſe of the Cano- Conftitut. de 
niſts required their diligence; Antonin: de Batrio in Lindwood, (ro 6, Sa8- 
is of erher minde, Note, inquit , per Eccleſiams declaratum eff ** 0 P - 
—quod decime debentur ex preceyto Dmine , ſileant propterea 
T heologi quia ad eos non fpettat deolerare , Obſcrue , tlauth hee, 
the Church hath declared Tithes to bedue by the Law of 
God, lettherefore the Diuines hold their peace,becauſe it be= 
longeth not to them to declare it, 
In this opinion, the firſt queſt1on is concerning the firſf Au- Pag.159. 
thoay of this Tener, whether Alenfs, or no ? Hee ſaith no, but 
would haue it ancienter. Although the common ancientphra- 
ſes were Dexsprecepit, and Lex Dinina , and the like , deno= 
ting the right of Tithes. | 
To prooue which, in the firſt place, he ſetterh before vs his 
often ſoddenColeworrts, that theprattiſe of conſenting to ſuch 
conneances to Monafteries &c. could not agree with the opinion of 
Dinize right, Ot this before too much, | 
Secondly, that ſome interprete, lus Diuinum #1 thoſe pyi- Pag. 16a. , 
ters, onely to import a Right exemplariter, by way of exampl:, not 
obligatiue, as « bmyding Law. A poore ſhift toanſwere Gods 
rxcept and his command, Jl 
Burt yet S. Ambroſe his authoritic is brought to dire the 
phraſe; for faith he, Jobu Maior (he might hauc ſaid Bellar- |, Ctericis 13h 
mine) quoteth the phraſe ,Quadragefims diuinitus conſtituta,deno« x cay.4.4, 
ay, the Eccleſiaſticks commandement of Lent. Al:ero modo. 
ur, that Adajor, or Belermine ſhould thinke out of this 4944-15. 
O 3 phraſe 


ns. Ep ern — 


df 
5 Ka «| 


Tus Diuinun 11 not Ecclefraſticum. Cap.7. 


Paz,1S1, 


Animad.16, 


Pag.r61, 


Aximed.17. 


P,162, 


phraſe, Lent ro be but anEcclefiafticke commandement vp- 
on example, ſure is very ſtrange; ſince Bellarmme our of the 
ſame phrafe of the ſame Father, doth hold it Apoſtolicall , or 
iofticured by Chrilt, Dewerbo Dei ſcripto, lth 4. cap. 9. Crertia 
reg. but contradiCQion is not range with Bellarmme, 1i ic may 
auaile him. de etiam T om. 3 , de bonis oper. mm partic. ub, 2. aap. 
14.0 Adde quod non; . . 

Thirdly, that /ns Dinmum,in the queſtion of Tithes , is to 
be interpreted [us Eccleſiaſticwn , and lo he would interprete 
the Fatherg | SETy 

Bur what if [us Dixinzwns,when ic is oppoledto ſecwtar,were 
ſo ? what,can Dems precepre , God commanded, bee fo vnder- 
ſtoad ? or Dews ordinaxit, God hath orcayned &c, bur yer let 
vs obſ{crue his quotations. 

Ina IJudgement, T tae preſcrip. Cap-6.ad Ares; There, 
in a caſe berweene two Parſavs, the one clayming by parechio 
all Right, the other by preſcription, Tithes in another Pariſh; 
the Pope approouing the Title of preſcription, ſaith, de Inre di- 
xino  humano melor eff conditio poſſideatis, both by the Law 
diuine and humane, he thar i5in poſſeſſion ,, is in better caſe, 
Who ſees not; that he there yſeth lus Diuinum , for poſitine and 
humane Law of the Churchr? ſo he.. 

What bnmane , and yet diſtinguiſhed from humane ? But 
elſe, ſaith he, what kath tbe preſcription of 40. yeeres, or primer 

ro dee with the dirett:on of Dine Morall Law ? or in- 
deeae if Lee had meant that Tithes quoad quotam bad beene due 
for the Mmiſters Salarig how could ___ haut had place 4- 
gainſt ir? Yer, why may not that have to doe herewich r415one 
ſcandals, for offence ſake, which by the dircftion of the Afos- 
rall Law, we muſt auoyd ? And akhough the a admitted 
preſcription in ParochMipoſleſſior, mult it therefore nor bee 
rrue, that his opinion was of a Djume right for the Clergie in 
cenerall? ifthe Pope in that Decre!allhad admitted preſcrip- 
tion againſt the Glergie:, then it might liaue beene doubted : 
but this caſe is otherwite berwenerwo Clergie men. 
The next quo:ationis of Alexarder Alewſis ; The words 


are, 


| 


» 


e_ &©” » + =” FF ” 


% 4 4 ct 


——_——_— 


Caps. Alenſis abuſed. Canonin aliquib. repeated, he 


are, Decima Yicur Domini generals cenſus , is payable inre Pa 
Dining. 5 


That indeede is the ſenſe, but the words are , anthoritate qnimad 18. 


Dinina , which alters his phraſe, Bur hee there ſpeaking of 
Decime quo ad indeterminatam quantitatem, (2s cuery man that 
hath vnderſtanding, may obſerue) cannot helpe the Authour, 
His words are hate , Dicendum, quod Eccleſia non percipit De- 
cimas ficut communem prouentum ,mmo ſicut cenſum Domini ge- 
neralis, authoritate Diuma, & ideo ab onmi conditione , & debito 
eſt liberum ſtipendium Decmarum:| concludegthat the Church 
doth not receiue Tithes as a commonprofit , but as the reue- * 
nue of the vniuerſall Lord, by Diuine authoritie , and there- 


- forg the ſtipend of Tithes is free from all condition and debt, 


c 


Now whether out of this, his intention in the fignification of 
the Dinine right there ſpecified, to ſignifie onely -Eccleſiaſticke 
and Canon Law may bee inferred, 1 appeale- to his 'berrer 
thoughts: adding this, that 34.6. Art.g. of theſame queſti- 
on , Alenſis ſaith , De inre Canonico & Dinino eſt quod Decims 
ſolunmur : Tithes are payed both by the Canonicall and Di- 
uine right or Law: where Canenicall is diſtinguiſhed from 
Dinine, | | | 


The third quotation, is out of Imnocert the third : And P.162. 


this is the old Schoole obieAion, and the late Teſuites 
argument, C.1n Alquibus Regioni:us Extr.de Decimis. 


For the better vnderſtanding whereof to his obieCtion , Animad.19. 


haue patience to conſider the Canon, which is 5» Corcil, La- 

teran, ſub Innocent. 3.6, 53. In aliqnibus regionibus quedam 

permixte ſunt gentes, que ſecundum ſnos ruus, Decimas de more 
nn ſoluunt , quammuis cenſeantur nomine Chriſtiano, His non- 

»#ll D omini prediorum ea tribuunt excolenda , vt Decimis de- 

fraudantes Eccleſias, maiores inde redditus aſſequantar. Volentes 
igitur ſuper his Eccleſiarum indemmitatibus pronidere ; Statui- 

ms , viinf Domini, talibus perſonts, & taluter, ſna predia ex- 

colenda committant, quod abſque comradiftione , Decmas Eccle- 

fis cum integritate perſolnant ; & ad id ſi neceſſe fuerit , per ceu- 
ſwram Eccleſiaſticam compellantur : 1lle quippe Decime neceſ- 
O 3 ſari 


2 70 ' The(C anon in aliquib.Regionib. expounded. Cap.7. 


fario fume ſoluende qua debentur ex lege Dinina ,avel conſucts. 
dive — ——— In ſome Ds there are —_— 
peeplemingled, who accordingto their cultomes , pay nor 
Tithes abacbly,cbough they arenamed Chriſtians ; To- 
ſuch, ſome Landlords demiſe theirlands,, that deceiving the 
Charchof- Fithes, they may receiue che greater rems :Wil- 
ling therefore toprowde for the Churches, that they bee not 
damnified:; Wee ordaync , that ſuch Land-lords doe demife 
their lands to fach Tenants,who witbour contradiCtion, will 
fully pay Tithes rotheChurch,, and ro-which , if neede bee, 
* they may be compelled by excommunication:For thoſe Tithes- 
ave neceſſarily Mis ag aredue by the Law of God, or the 


hat the laſt ſentence, is the Queſtion. The Canoniſts they 
indeede doc miſtake, in referring tbe word, Legy Dixire., to 
Prediall Tithes, due by the Law of God; and wel loviconſue- 
rudine approbate, to perſonall Tires; fince it would: crofſe 
their owne opinion, and yernor agree with the caſe, which is 
onely of pradiafl, as the words manitcft. And our Authour al. 
fois not inthe right ; (let others iudge) when he faich, cleere- 
hy the Enghſh of that was, Thoſe are neceſſarily to bee paid: which 
arc due, D——_ that is, by the pofitine Law of the Church, 
which extentlath not alwayes ninerſaily; or cuſtome of the place. 
Herein I agree (as hee in his interpetation) not to ſuppoſe in 
thoſe words #-diftinftion of Tithes , but Lawer : which 1 ga- 
ther from the word weceſſarro-ſolnende , implying. force of 
Lawes:: and if it had beenea'diltinfion of Tirhes, 1t ſhould 


haue beene Approbeta,net agreeing with conſuerndene but De- - 
cime. And thereforel ſo Engliſhit , Thefe. Tithes are to bee 

paide which ,Ex lege Diuina, by the Law of God, which : 
mu#t binde Chriftians: vel loci conſuetudine approbata, or the - 


allowable cuſtoree of the. place, which muſt conſtraine all people li- 
"7 in that place,enen contra Ritus ſuos , agamft their. forraine 
a which they pretended , to-pay: Tither. And by this in= 
rerprecation, /ege Dinine, cannor ſignifie Ecclefialticke con-. 
Nitution, bur divine right; nor /avocentvs bee an Authour an 
the 


et —_— 


—_—  — 


Cap.7. Hugo de Sando Viftore vindicated. 


the dueneſle of Tiches De inre poſting, before Alexander de A- 
les. Which alſo might be gathered , by Innocent his ſlighting 
cucnheir Chriſtianitie for ſuch rites and cuſtomes, Althowg 
be named Chriſtans , as 1f ſcarce worthy they were of the 
ame; bug the opinion of Inzecent that perſonal! Tirthes are 
duc by the Lawof God, Decrec.Epiſt. lib.2. pag.544-(which 
is related, De Decimis c. Ta Nob: Jputteth it ouc fall doubr, 
wide Cat | | 


Neither Hage de Santo Yiftore whom next hee would p 15, 


make an Auchour, doeth defend che poſitive right , and not Ervdit.Theol.dc 


a Dizine inftitution. The words cited to make him of that S«crem.l.r.par. 


opinion are : Prima 3 rs ante Legems parunlos confilio "4A 


watrinit, ( Dexs ) pottes ſub Lege exerenatos precepts tenta- 
wit ; nowiſtims ſab gratia perfeftos in libertate Spiritus ambau- 
lars permiſt , Firſt , therefore before the Law , God nurſed 
his Children by counſell; then ynder the Law thoſe that 
were more expert, hee tryed chem by a precept; and laſtly, 
vnder grace hee leftthe perfic to walke in the liberty of rhe 
ſpirir. 


words before in the ſame Chapter, he ſuppoſeth , Hominems 
ad bec exercenda a principio 4 Deo inſtruitum & eruditum fuiſſe. 
Ampeg — > 9s mas IP Nonans , vel 
Octanam, an quamque parte efferendam eſſe ſcire potuiſ- 
ſet, mſi 4 Des detins fuiſſes > Thar to the —_—— This 
from the beginn ing, man was inſtruQed or taught by God ; 
for how elſe ſhould man know what part of his'goods, ci- 
ther the <p ninthpart , or the tenth ſhould bee offered, 
bur onely bing taught from God ? And , that Ex inftitutions 
dwina , by diuine ordinance they are duc to the Clergie in 
the Goſpell, (asz De Sarrementic, lib, 2. p.9.cap. 10, which 
are quoted in the Catalogue; ) cannot make ſuch inference 
our of his words , but rather a liberty te the more , (as in 1- 


Theſe arc his words, yet he thar ſhall conſider, howin the 4ximad.10. 


reneas is infinuated ) or of Spirit in performance of the 54-42-34, 


Law. 


The next SeRion is , Concerning their opinion , who ac- Nw".4, 


Q4 counted 


The opinion of Diuines. . Cap.7- 


PAs. 


Animad.21 . 


Aqui'4s,p.3 
9.60, Art 5, 
ad,z, 


os 


counted Tithes, Ames. But in this , becauic he dothnort op- 
poſe the truth here; (though concerning perſoxall Tithe, both 
im his Preface, to countenance the Deniſe , how the Curates of 
London may be proided of ſufficient uing : and pag. 174. to 
cenſuce the determination of the Vniuerſitie of Oxford, he doth 
roo much incline; to dente the Diuineright : ) I will adde no- 
tbing here, but onely recite the name of {uch'as wereof that 
opinion ,namely, the MMendicant Friers, Wickiiffe,the Bohemi-. . 
ans, Geraraus Sagarellus , Eraſmus , and William *Ruſell the 
Franciſcan. | 

The third opinion is in the next SeCtion , of ſuch as agree 


' withthe Canoniſts, that the ” of the Quota of Tithes is from 


the Monrtall or Dinine Law of God : Of whom ((aith hee) ſome 


« ixopudently wrge a command to Adams, i ſome pronidently reſtraine 
| all their arguments from Abrahams example referred to the ap- 


plication of it is the Epyſtle to the Hebrewes , but others not (a 


| Circamſpettly , taking in the Leniticall. commandement of 
 Twnhes, © 


Hereisa Diaiſion without a Diſtin{tien ; As if all thatheld 
the [us naturale to bee the right of the duety,of Tithes , doe 


| notthinke it Gods commandement ts Adam ; fince that Law is 


cteruall, inſtinits interiors , licet' nov exterins lege data, by in- 
ward motion, though not outwardly : Alchough no-neede of 


| renealmg it informe , vntillthe wanifeſtation of a Prieſthood ; 


and therefore all muſt be /rpudent, or none : Ordo not they 

vrge the Congmandements, though amongtt, yer not of the 

Leuiticall Law ? or if of the Leunticall Law, not to ground 

a right, yet to ſhew a poſſeſſion? By diſtinRtion therefore they 

mult be ſtiled /napmdert , and not ſo circnmſpett , as hee would 

haue them. But ſince hee acknowledgerh ſuch prowidence in 

thoſe who reſtraine their arguments to the Epiſtle jo the He 

brewes, as thoſe doe provethe reſt, ſo ſhould it haue made our 

Authour ſo prowident ,.as notto oppole ir, If Abraham payd 

Tithes to Melcbiſedec, as in that Fpiltle ; then of duety or 

-bountie ? If of duety.? (for clſe the Apoſtles argument were 
yaine) then that is the naturall ducty , and ſo no impadencie 
in 


Cap.7. Th2 Dztermination of Oxford defended. 173 


in auerring 4 command to Adam , which the Penitentiall next 
oppolſtd doth inferre; which is vindicated from his con- Pag.169. 
_ by that religious Knight Sir James Sempill; Wherefore 
Ipaſle ir, 

he next is the Determination of the Vniuerſitie of Oxford, Pag.170. 
Amo 1.42.7. 3gainlt William Ruſſell a Franciſcan Fryer, adiud- 
ing him an Hereticke for denying per ſorall Tithes ro be due by 
the Law of God. 

This being producedat large, istaxed by him as veberent Pag.174: 
wid confident , and the truth of their ſentence is lighted thus; 
IF Ruſſell was therefore an Heretihe, deubtleſſe, he hath had, and 
now hath many fellow- Heretiches; for thus, many, nay the moſt 
of them who curiouſly enquire herem , and dinerſe Canoniſts alſo 
which are for the Morall right of Prediall and Mixt Tithes , de- 
ny that Perſonall are otherwiſe due regularly , then as Cuſtome or 
Law poſitine, which is ſubieti to cuftome, diretts, 

This cenſure ill becomes the ſonne of ſucha mother ;- nei- Avimad.22, 
ther can the trueth of that Sentence of the Vniuerſitic bee pl 
flighted by thoſe , who will iudge the DoCtrinall denyall of 

Tithes to be hereſie , ſince the one as the other are due b 

the Law of God - or by thoſe, who will confider how Lentay- Hift.l:b.2,c.11. 
dus in Glaber , how the Mendicants in the Councell at Vienna 
1 340. 4s P. 166. Wicklffe in the Councell of Conſtance; were 
accounted and condemned for Heretickes , for denying the 
trueright of Tiches, Beſides, the Ewſtathians, who were con- 
demned in the Councell of Ganga for the like qpinion of 
Firſt-fruits : Perſonall Tithes theretore, being iudged equallin 
right with Prediall Tithes, the ſame Iudgement ofthe Vniucr- 
fiticof Oxford neede not baue ſuch names : neither ſhould ir 
be neglected by thole many , who might well copceiue none 
to bee more vnpartiall and able Iudges, then they were and 
are; and ſure the Vniuerſitie of Oxford will not now retract 
chat determination, [before whit#A1ſo the ſentence ofthe Con- IE - 
uocation of the Clergiepreceded,s and in the Dioceſe of Ro. 74 Kg#{f79 EP. 
cheſter thatlearned Biſhop lobu Largdon publiſhed it , An- Roſſer. 
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But 


— 


174 


Perſonall Tithes ts de lure diuino. Cap.7. 


But whereas hee ſaich, Many, nay , themoſt of ſuch as moſ 


- Curiouſly enquire hertin , beſides denerſe Canoniſts, are of that 0. 
ar” hy exrions Inquiſitors ſure hee meanes the Schoolemen, 


of whom inthe Preface, p. 3. he faith, This queſtion is handled 
fully by diverſe Schoolemen, who , as,p. 165. looked further ints 
all they medled with, then the Canonifts could der. Now of their 
opinian, let vs heare his owne confefſion , pag. 163, By this 
firſt opinion of the Schoole men--no difference is to be made of Pre- 


| diall, Mixt, and Perſonal Ti tthes, howſoexer ſome ſerples aboue 


that difference hane beene needeleſly handled by them , for quoad 
ry ma 6. 49's. ; Res, 


— wot out reall poſſeſſtons ts bee more 


ſubiet bere , thew perſovall profit. The Schoole-men there. 
are againſt Ruſſell, and all thole wary, cuen by bis con- 
cfſion. X 
And although amongſt the Canonifs , ſome , who being 
puzled with the interpretation of the Canon /s aliquibns Re- 
-gionibus, Extr. de Decimic, eap.32.0ut of the Councell of Le- 


 1eran vnder Innocent the 3, haue ſo taught; yer the anciencer, 


Tunocentins 4. Speculator, ee. as they are cited by him,p.1 5 2. 
arc of other minde; Innocentins 4. making it a wonder to ſee 
any denie it : Others, afterward conforming their opinion 
tothe pleaſure of thetimes and places wherin they praQtiſed, 
admitted the interpetation of the aforeſaid Canon againſt 
the Diuine right of prediall Tithes ; which, to awoyd ſcandal, 
was tolerated perforce by the ſecular Clergie, and by ſome 
Monkes not much ſtood vpon in their writings, becath viual- 
ly by Compoſitions and Ordinations, ſuch Tithcs were paſſed to 
cheir Vicags in their Appropriations, and themſclues had no 
 benefic thereof. «+ : 

-But for concluſion , Hee that ſhall conſider the firſt Tithe 
paid,to bee a perſonall Tithe,as that of Mawwbie (if no more) 
by Abrabem; the generall claime of all Tiches, Exodws 22. 
Malachie 3, Denteronom. 1 2, and Senthifica Domino ſecundune 


quod denatnn, Ecclefiaſtici 3.3.0 omit both Fathers and Ca- 
nons : 


LE Om—_ 


Cap. Perſonall Tithes due de lure diuino. 


nons: beſides rhereaſons, as The acknowledgement of Gods Fa 
minion oner meas Well a5 ouer mine ; The duety of my thankefwl.- 
neſſe, as well for the increaſe of my ſtrength and skill, as trom 


my field and Cattell; for if, Redde pluents , redde ſerenantt : Aug.Ser.de 


Giue tohim that giues raine, to him that giues faire weather : Tem. 219. 


why not, Redde vinificanti,Giue to him that giues lifc;comfir= 
»ents, that giues ſtrength ; docents, that gies inftruion; be 
nedicents, that giues a bleſſing ? Thecare PP ſuſtentation of the 
Amifters, is icnot as much by one as other ? The expettation 
of a bleſcing, is it not ahke ypon the one as other ? (T brodw/- 


2 


pls Biſhop of Orleans, about 800.yeeres agoe ,-in his Exhor- Edit.poſt Hinc- 


ration tO his Clerge Nam.35 was of thisminde, where hee #«ri 


ſaith, Sicwt enine ab bis qui tom laboribus 4 


vittum & veſtitum & neceſſaria ſin humanis acquirere inhi- 
antes tant, decimee + Elemoſyna dende ſunt ; ita his quog, ( qui 


js AC Mareationibus rerun muigilant) qui pro neceſritatiburs, 


ſms nogety! infiftum faciendum eff. V nicuig, enim homini Deus 


it artens ſwans, de» gua paſcatur , & vnnſquiſq, de opera de 
qua corporis neceſ[aria ſnbſidia habrt, anime quog, quod magtt ne- 
ceſſarinms eſt, ſub ſidinms adminiſtrare debes As both Tithes and 
almes areto be giuen by thoſe who by Husbandrie and other 
Labewrs endeauour to get their living ; ſo muſt they doe, 
who are traders and Merchants : for God hath giuen to euery 
man that $kill or art whereby hee may liue ; andeach man 
from that art whereby he ſuſtaines his body , ought to afford 
or procure the mere neceſſary helpe for his ſoule,} Whodars 


then, through couetouſnefe , by maintenance in DoEtrine, . 


make his Sacriledge heretical}, and vndergoe the cenſure of 
the Church and / ninerfitie as that Reſſell did ? But neither my 
ayme nor leiſure is to determine queſtrons; but onely to ſhew 
the raſbneſſe of this cenſure vpon the determination of the Y- 
winter fitie of Oxfard,co which alſo her fiſter Cambridge did ſub- 
ſcribe, And only out of it, will offer this Sentence for a con- 
clufion , Namrs cruenta ac ſacrilegs eft hec anaritia, que anti- 
quiſtinei Turis decimale debitum ſolum conſuetndini aſcribit, &r in 
dub 11873 Tenocat , vt laborantines vittium mſte exhanriat. Ouid 
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Of Cuſtomes. | Cap.7. 


Pag 175+ 


g 
Pag.176. 
Animad, 23 
Confo{.lib.t« 
cap.16. 


Hom.1g al pop. 
De vclandis 


wireambus, 


Epiſt.7. 


P.177. 


Miniſtris Eccleſia ad eorum honeſtam ſuftentationem firm um per. 
ſifteret, ſi decime poſſunt ad libitum conferri, & Ins decimand; ex 
debito new eſſet ? That is too cruell and facrilegious a couetouſe 
nefſe, which doth aſcribe the duety of Tithes. being of moſt 
ancient right to cuſtome alone; and that doth queſtion them, 
to take away the maintenance'of the labourer; for what cer= 


tainety ſhould the Miniſter haue for his Prieftly maintenance, 


if Tithes may be pJed at will, and if theright of Tithing be 
not of duetie ? 

From the authorities of particulars, he proceedes to Coun- 
cels and more generall Aﬀemblics , which defend the dinine 
right. : 
"The Seftions following are of cuſtomes ayainſt theright, += 

Of theſe I may wellexclaime, as S. Auguſtme doth , Ve ti- 
bi flumen moris humani , quis reſiſtet tibi? quamdimnon fiecabe- 
ris ? Woe to the thou flood of cuſtome, who ſhall reſiſt thee? 
how long will it bee before thou bee dried vp ? or anſwere 
with St, Chryſoſtome, Ne mihi iam aliquis conſuetudinem pre- 
tewdat, propterea enim indignor CF iraſcor quoniam conſue hl 
gincere nou poſſum, Let no man obieCt to mee cultome , for 
therefore 1 gricue and am vexed, becauſe I cannot ouercome 
cuſtome : And with powerfull Terrwlian conclude, Veritas eff, 
cuipreſcribere non poteſt, vec ſpatium temporum, nec patrocmatio 
perſonarum, nec priuilegium Regionum , Trueth is ſuch, as 
neither the diſtance of time, nor greatneſle of perſons , nor 
the priviledge of Kingdomes can preſcribe againſt it. And the 
realons of {uch cultomes, firſt ler Alchwintell, related by him 
pag. 7 1. Anara mens hominum decimarum largitati non conſentit, 
The couetous minde , doth not conſent to the liberalitie of 
Tithes. Secondly , let St. Lewts of France tell, cited by him 
pe. the next, per malitiam inbabitantinm defraudata, defrauded 
by che malice of inhabitants ; Thwdty , let Abbo, as At- 
moinus in hislife, cap.8. Ou0n0s ducit cupiditas dum refrigeſcit 
chartas, W hither doth gaine driue vs when charitie is cold ? 
Nay, let our Authour tell , :hat the Common Law never gave 
way herein , tothe Canon Law, Now whether the Canon or 

COM 
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common Law oughr mott to binde the conſcience, and in 
theſe things ought to be followed, w herein Gods right is pre» 

rended , iudge any? the Canons being made to dire the con- 
ſcience, (which is only ſubie& to their cenſure) and the Lawes 

to prouide theremporall yood of the ſubie&t, which may bee 1yicy Serm.go. 
diuerſe; for, Aled Ins. Fori, alind Gali, There is one Law {er;x.49. 
of-the Barre , another of heauen, as Saint Angn/tine : and,. 

}Alie ſent Leges Ceſarum, aliz Chriſti, alind Papinianus , 4- : 

lid Paulus precepit, as Saint Hierome : The Lawes of Chriſt 7* Epitaph. 
and Ceſar are different, and the przcept of Paxle and Papini- 74019'< a4 0- 
 «narenot alike, : 

And ſo much of Cuſtomes : onely adding this conieftxre F-' 93. 

concerning the Appropriation to Giſeburne by Robert de Brmis ; 430-24: 
that it may be (for ought he produceth) rather Robert de Bru - 

z the Founder of that Monaſteric in King Stephens time, as he 
reacheth-me, Pag.309, which was before the Councell of La. 

teran ; then any after of that name,to make ſuch an uregular 
-conueiance , when hee might not deeit (cuen by the ſaying 

of the Lawyers, who pitch the time vpon the Conncell of La- 

teran, 1215, or of: the three Munkgs , who vpon the Conncell 

of Lyons , 1274.) voleſſe the Popes amthoritie were obteyned, 

(and ſo it could not bee arbitrary) ro whom alone ſuch priui- 

ledge was reſerued , beforc the yeere 1290, vpon Which hee 

placeth this Appropriation. 


— — 


ANIMAD VERSIONS 


on the eight Chapter. 


N this Chapter js an induſtrious colleCtion of p.1g6. 
the Lawes, Conncels, Nationall and Prowinciall, 

or by the Pope petitions or bills of Parlament con. 

cerning Tithes in this Kingdomeof England : _ 
out of which in the Catalogue many are ſc-- - 
lected to prooue the Diuine right. 


And 
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Lawes added to thoſe of the A uthour. Cap.s. 


Ia lib.M/. 


P.244. 


Ani ad.r. 


P.245- 


And to theſe may bee added ; that Law,in the time of Aw. 
guſtine tht Monke , remembred by Edward the Confeſſor in his 
Lawes , where ſpeaking of Tithes in particular, hee addeth, 
Hac enim predicauit & docuit ſanftus Auguſtinus , ec con- 
ceſſa ſunt a Rege , & a Baronibus & popmlo : Theſe: things 
Saint Auguſtine preached , and they were granted by = 
King, the Barons, andthepeople; this no doubt in a Pacr- 
liament, 

And inthe dayes of Henry the firſt, a Councell vnder WH- 
liam the Archbiſhop Anno 1 129. there it is decreed , Decimas 
ficnt Dei ſummi Dominicas , ex integro redd; precipimus: Wee 
command Tithes fully to be paid, as the Demeſnes of God. 
Ex contmnatore Florentij Wigornienſis, 

And in the dayes of Roger Niger Biſhop of London, that 
Statute betweenethe Archdcacon and ReQors in the Ciry of 
London, where it is (aid, Detentores Decimarum ſententia in- 
xodentar : Let the deteiners of Tithes bee excommunicated, 
And after , vnder a Title De Excommunicatione pro Decimig, 
is this Statute, Tribe vero diebus Dominicis, poſt Natale San- 
4; lohannis Baptiſtz , 5 ommibus Eccleſiis a C apellano annua- 
tims putblice fiat inhibitio ſub pena Excommunicationis , ne quis , 
prediornms ſine gardinorum Deciman fruihuuns aſportet,vel aſpor- 
tari faciat , niſi primo Eccleſie P arochiali competenter inde fue- 
rit ſatisfattum.Ocher paſſages vnder him, are in the anſwere to 
Mr.Seldens Preface produced, where this is Engliſhed, 

By remembrance whereof, a paſſage in this Chapter is to 
be conſidered, whereby hee would ſample the cuſtome in Lon- 
don in paying Tithes ; Saying , Firft , before the atte or decrees of 
Roger Niger (4s IT haze heard, \aith be, that of the L IT. Far- 
things in Lindwood to haue beene : ) that no Tithes as Tithes were 
generally paid m that Citie. 

But how vntrue that is , obſerue what is anſwered again(t 
his Preface, adp.9.c. 

Secondly, Hee cannot but here remember , the cuſbome of the 
Eafterne Church thus maintayned , chiefly with offerings or Ca- 
nonica 45 they call them , which ſpecially appeareth in the anſwere 
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. of Theodore Balſamon Patriarch of Antioch, ro Marke Patri. Tur Grec, Roms 
hof Alexandria, tounchmg the quantnie of what was tobee Reſp.57. 


ered : Hee telleth him that 16 certame quantitie is appointed 

the Canons, and that through inequalitie of mens eftate ( none 
of thew Living ary ſuch part to the Church , as that it could dife- 
coner their abilitie which permitteth not a regular certainetie ) 
they werd contented with what cnſtome , and the bountie of the g1- 
wers beſtowed. 


Here let him remember how he ſaid pag. 67. that no Lawes 47199 >, 


in the Eafterne Church-doe mention them: And inthis place ob- 
ſerue, how here he ſ\uypoſerhthe maintenance of the Clergie 
there, +0 be Arbitrary and meane,thereby as pap. 187, our of 
Antenine deryſing any payment there, But the State of that 
Church was-2s farre as I can yet colleQ, thus, There were 
Debite a Laicis primitie , Fiſt fruits due from the Laitie , as 


« 


Nitholans Grammaticus witneſſeth, in his Synodall ſentence, j,rj; Grec- 
ary which why not Tithes comprehended? ) which were zom.pag,269, 
iled Canonica by Iſaaeus, and Alexins Conmeni in their Au. 1.p.124.6 


rea Bulle; and theſe were 4 Laicorm quolibet exigends, pro 
wore facultatum eninſque , ac Renerendiſſemis Sacerdotibus pre- 
fande, To be exated of every Lay man, according to his a- 
bilitie, and to be paid to the moſt reuerend Pricſts: which be- 
cauſe che Prieſts might appoint to bee paid, either in money 
or kind , Cunttis in Locrs atque vrbibus citra vilum impedimen- 
#99: obſernarentuy , might cafily bee ob(erued in all Cicies and 
places. All this is inthat his ſynodall ſentence, who was the 

Filk that medled therein. Whence it appeareth how wrong- 
fully our Auchour calleth them onely offerings, and faith, that 
a regular certainty was not due, when they are Debite and Exi- 
gende, Due and to be exalted, 

Buthe followeth Balſamon, whoſe words are thus, by Les 
wnclanins tranſtited , whereby will appeare the libertie of the 
Preefts, torequire them, if they had knowne them; whereas 
if they were free-will offerings, they might not haue required 
them. The words firſt of che Queltion are theſe, Que & 
qualia ſuut Canonica que Sacerdotibus &f pontificibus quotannis 


dantnrr ? 


I33. 
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FRO ?2W har acl of what ſort are the Cammice, which are 
yeerely giuen to the Prieſts and Biſhops?The words of Balſa. 
mon aniweie; De quartitate autem que pro Canenarie denda ef 


' 4 plebeys , Canones quidem nibil defininnt , verum Inſſio Inclyts 


Imperatoris Illms laacij Comneni , formam deſignat quorun- 
dam, que Epiſcopus dantnr a Laicis qui ſedes in eorum Dicceſibus 
ft.bilterunt : Quoniam rerum irregularit as & indulgentia horum 
occultanit deſcriptionem, (multeſimanm enins corum parrem Epiſce- 
po nemo dat) contents ſum conſuctudine + dantinm liberabtate. 
Concerning the quantitic of the Canonicum which is giuen 
by the people, the Canons define nothing :But.the edit of 
Iſaacius Commenss , ſertethdowne a forme, what by Lay men 
of the Dioceſles , are giuen to Biſhops, But becauſe the ine- 
qualitie of things, and fauour , hath hidden the ruech there- 
of (for Biſhops recciue not a great part of them) we axe con- 
temeed with cuſtome, and the liberaliry of. the gijuers, -Br- 
cauſe they knew not, they were ſo contemed, whereas, elſe 

they had « regular certainety due, | X 
Sothat their caſe is nor like the London Miniſters, who de- 
mand onely the regular pert of what is and may bee knowne, 

eucn by ſet rents + Yer alſo you muſt obſeruc that this Cans+ 
wica was for the Biſhops alone, vnleſle you will imagine, that 
as yet no Parochial{ right was there eſtabliſhed , and thar all 
the c{tate was in the Biſhop; which indeed for ought I reade 
is true, Yet thar this Cancomica Was a ſet quantitic is even; by 
the Hgnificationof the word certaine : Like that in Agobar- 
dies bis booke Contra Inſulſam epinionem wvulgi de Grandinees 
Tenitruo , Which the fooliſh pcople gave their T' empeſtary , 
thoſe Pricſts of the witches. Habent ſkatutum quantum quod 
de frugtbus ſuis donant & appellant hoc Canonicum , They 
giue them a cercaine portion of Corne which they call 
—_— : Which yet there Agobardus oppoſethtorightfull 

thing, 

iaper furcher, by che Aurea Balla of Iſaacus Commenua, 
the ancient proportion of the Eaflerne Church before, is not 
to be conſidered ; fince as Zonaras ſpraketh of him , Pro- 
gre 
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Autiours in the Catalogue may declare:and how at thattime | _ 
at Conſtantinople Tithes by name were paid ; reade /nngcent _— Ep. 
the 3, and before him , the teſtimonie of. Humbertus, who © 1 P93 
wrote againſt the Greckes : and before him, Anaſtaſins the 
Abbot , wholiued abour the yeere 860. who, in his booke 
contra Indeos , ſaith there , that Laici ſolent dare Decimas 
Sacerdotibus , The Lay-men vied to pay Tithes to the 
Prieſts. [and Damafren in his Parallels 4b. 1. cap. 3 2.) _ 

And ſo mnch for the Mamtenance of the Eafterne Church, 
concerning which the Statute of Roger Niger added, gaue 
me occaſionto preuent the order of the Authours leaues, 

Adcing this, that where Antonmms is produced,pag. 190, P4190: 
in pert. 4.Tit 11, to iuſtifie the generall non-payment of them in AV'Wad.z. 
the Eafterne Church , as a thing not to bee cenſured againſt Gods 
Law; the Reader mnlt vnderitand , firſt, that owr Authonys 
quotation both there, and pag.187. is negligently expreſſed , for 
it ſhould haue beene pare. 2. 7it.4.< 6. And ſecondly, chat 
Amntoninus holdeth with the Schoo/emen, whoſe opinion occa- 
Goncd Cuſtomes, and admitterh them : Yerlaltly , chat they 
by his opinion, are no further free from cenſure to doe a gain ft 
Gods Law in not paying, but onely , quia non petat Eccleſi4, 
becauſe the Church to auoid ſcandall , doth not dema:1c 
them ; which if ir did, all che 91d Schoolemen, and Amonine 
is of opinion, that chen it werz fignenot to pay. Now cor 
cerning the duety of demanding, let mee oncly remember 1117 
{1ying of a moderate Papilt, Claudmms Eſpencens ; Simi: caſu 
Z -cleſia Decimas modo differt ex1gere, modo [imppliciter non petit 
f: quibus in locts ſolui non conſuenerunt , ne fideles inaſſuett & in- |, 
firmi incigant in ſcandalum, aut auertantur 4 fide, Verins inv- 
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ita ſus cedere 109 ſemper exped:t : wt enim ſcandalum puſilovuns 
ex infirmitate vel ignorantia ortum totali temporalinm drm-ſſione ' 
ſedandum /it, non tamen ex malitia natum quod FP hariſeorum 20- £ 
Cart, nec propter homines maluiose ſcandala concitantes , tempo<- 
ralia quorum ſumus Domini, tribuenda aut non repetenda; quan. F 
to minus quorum ſumus depoſitary atque confernatores , ſine 
Reip. Retlores, fi commnia ea fucrint , fiue Eccleſoe paſtores , ſi 


fſacra. | 
And ſo Irerurne co vindicate two Engl:ſh Councels in this 
Num, Chapter before, from his Exceptions. C 
Pay. 197. The firſt, of Egbert 4rchbiſlop of Yorke , who dyed Amno 


766. 0nt of his Mſ. Excerptions in Theſauro Cottomiano. This 
T itle muſt ondergoe cenſure (quoth hee) 1, Becauſe me that Col- 
leftion ſome whole Conſtitmions occurre im the ſame ſyllables as 
they are in the Capitalaries of Charles the Great, which could not 
be knowne to Egbert , who died tn the laſt yeeres of Pipin the fa- 
ther to Charles, 

2. Becauſe the words, Sacerdotes,-- ſecundum Canonicar an. 
thoritatem decimas coram teſtrbme dinidant , which are quoted in 
thicCanon for Tubes, may ſhew theſe Excerptions not to be ſo an- 

VitiEdi.c 7. Cient; for the anciemteſt Canonica authoricas for dis Trhes 
Leg. Longobard, t efore witneſſe, is an old Imperiall, attributed in ſore Editions to 
Gb,z.tit. 8.(it the 1 1.6f Charles the Great being King of France; in others, 
thould Þc3-) to Emperony Lotharins the firſt hs both theſe are afiey Egbert, 

therefore the Canen not his, 
* Theheads of a Synod: held in Egberts time under King 
Ethelbald and Cuthbert Archbiſhop of Camterburie, are yet ex- 
tant ; but not any expreſſe mention is found mihem of 7 ithes, 
although moſt of the particulars of Church gowernememt are 

touched. 

dnimad.,. Betore I make anſwere to his Exc-ptions , the Aurhour and 1 
De ſcript B't. the Reader may take notice out of Bale, that thele Excerptions 
'n vits Egvertt, ere notcollected by Egbere, but out of him by Hacarms Le- 
q wits about the yeere 1040,qu redegit in compendinm conſtitu- 
140nes Egberſi, who cpitomiſed the Conftiutions of Egbert : 


Wherefore the firlt exception well may hauc anſwere -_ 
admit 
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admitr: excuſe from the wſe of the middletimes , which often 
inſerted into one body , and wnder one.name , Lawes of afferent 
Ages, which in this (being wratten, as hee conieftureth jn the dares 
of Heary the firſt) naight happen. Bur accepting his antwere, 
ler vs conſider whether thes Canon bee inſerted, and of alater 

broode. | 
This hee would inferre by his ſecondexception, in that the 
ancienteſ} Canonica authoritas vt dmedant coram teſirhus, is later 
then Egbert: as by the-Canon in rwo places quoted (beingin 
boch tie lame) doth appeare. But if in neitbey of the quotati- 
us there is {uchauthoritie (for the Prieſts , (a. word: obſerued 
coo late fince the printing of the anſwere,)] for ſnch dine/ion, 
to the orwament of the Church, the poore, the Clergie : nor no ſuch 
word of dawfio coram teftibus but onely an enquirie ber weene 
the Parſon and Pariſhioners, corams teſtibus , before witneſle, 
whether they werepaid, vbi dare vel nondare, and no wordwde 
dinidendd : is this then a fit cenſure ?Nay ſecondly, if an an- 
cienter Canonica authoritas may He{ſhewed of dividing coram 
reſttbug; as in the Councellot Antioch gan. 24. there, ſint 
manifeſts que ad Eccleſiam pertinent cum cognutione Preſbytero= 
rum  Diaconorum que ſunt circa en , vt ſciant of non igno= 
rent , Let the goods of the Church bee knowne to the Prieft 
and Dcacons what they are. But more plainely in the decre- 
tall Epiſtle of Gelaſws 1. cap. 29. There,in the diuifion of that 
to the poore, he {aith, Quanmes diminss rationibus ſe difpenſaſſe 
monſtraturns videret ur, tamen, inxta quod ſcrpum eſt, vt vide- 
ant opera veſtra , oportet prx(cnti teltificatione predicars &c. 
Alrhough he muſt giue an account to God,yer that men may 
ſce your good wen! ng [ct it bee proclaimed before witneſle, 
BefiJes a Canon attributed ro che Councell at Arwerne amno 
$35 Licuwn ſit Epiſcopss , preſentibus Presbyteris + Draconi- 
15, de theſauro Eccleſia familia & pauperibus cinsdem Eccl:/ie 
ſecundim Canonicam inftiruionem, (note the phraſe ) iuxta 
quod indignermt erogare : Let the Biſhops in the pretence of 
Prieſts aud Deacons,give vnto the pooxe cut of the treaſure 
of che Church, and to his familie , according tothe Canoni- 
P 2 call 


” - f 
Te 30 Ou ern, 
. mo 04 ef «x, 


"% 
k X 6 - . 
L oo OD) 0 og of ER 
ca - _ 
"a ; 4 __ 2 
E _ a FR 4 _—_ - 


184  Bgbert and Syn. Anglic. An.786 vindicated. Cap.8. 


call conſtitution , whar they neede, And this very Canon is 
repeated m Concilio T mronenſs , anno 81 5. euen vnder Charle. 
maine, Where yet, the Canenisa mſtitutio hath not reterence 
to the perſons before whom, bur ro the vies vpon which, Is 
not the ſecond therefore a ſtrange exception, wherein neither 
quotation, nor obſeruation is true 2 And are not the Excerp- 
tions of Egbert wronged ? 

As for the third Exception before repeated, it is meerely 
conieftur:ll. And becauſe in ſuch heads, in the generall 
word oblations, Offerings, reddit us revenue, faculrates Eccleſia, 
Eftate of the Church, and ſuch like, Tithes may-bee,. and no- 
doubt were ſignified : the exception is very inſufficient , be- 
ing borh vpon conieare, and from a negariue :eſpecially, 
ſince hee doth not cite any head of a Canon touching Churcty 
reuenue which either in generall cermes, or in particular with 
an ec, might demonſtrate the trueth of his retation. [But 
that in Carhbert the Archbiſhops time , when that Synode 
was, Tiches were a Revenue of the Clergic, Boniface of Mentz. 
in bis 105.Epiltle cited by Mr. Selden p., 66, doth make it ma- 
nifeſt, writing ro him of the ſtate of the Engliſh Clergie, Lac 
& Lanas ec. and (othis Exception is not onely mſufficient, 
bur falſe alſo.,] 

Burt a good authoritic for the iuftifying of Egberts Excerp- 
tions is, for that in the booke Statura Synoderum,chat belonged 
to St, Auguſtmes in Canterbury written about anno 900, and 
colle&t:d before, the ſame words are quoted as out of a former 
Synode, as himſelfe celateth, page 212 which might bee either 
tis of Eg erts or from before num. 

The ſecond Councell or Canoa to bet vindicated, is the 
Synodus Anghcanaad ann , 786. vnder the two Legates of A- 
adrian the firſt, cited by the Centurie Writers Tom. 8. cap.9. pag. 
583. edition. Baſil. 1 567. 

The Exception is, for that in the relation of the Legates to 
the Pope, m:ntion is of Kennlph King of Weſt-Saxanie his 
—_— with Offa in calling the Cowncell , but the confirmations of 
the decrees haus no referenge vnto him, But by ſtorie and ſyuchr o- 


viſme 
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weſme, Kenulph perhaps could net bane at all todoe whit; for 

ſome of our old Monkes expreſly affirme , that inthe ſecond yeere 

of Brithric next ſucceſſor after Kenulphs death , Pope Adrian 

ſent bis Leg tes---- How conld Kenulph bee there then as the Le- 

gates _ Therefore atter he ſaich,doubting, ef bee of ſuf- 
red. 


Bur for anſwere, This Law,if of good amthoritie, being a moſt 1,;u.q 


#bſernable Law , being made with ſuch ſolemnitie by both poivers 
of both Stategof Mercland and Northumberland , (which tooks 
vp a very great part of England, and it is likely , it was made gene- 
rall to al England,)is only diſcredited by perhaps,and the rela- 
tion of ſoine of our Monkes (amongſt whom,who are quoted, 
Eihelwerd Lib.” .cap. 20. ſaith nothing : ) of whoſe relation 
and trueth, heare what himſelfe ſaith : Belcewe the Mor hes as 
youwill: but indeede an « xaltneſſe here is not eaſily extratted out of 
the diſturbed trmes of our Chronicles. The Monkes of noabſo- 
tute credit, the reve of no exat calculation:and yer there muſt 
be a dout of ſuch a Synode, whereof hee giuerh this teſti-. 
mony, T hatit cannot be ſuſpetted by ary cirenmſt ance in the ſnb- 
ſferiptions , which being many, might hane by chance ſoone got 4- 
mongtt them 4 charatter of falſhood , had it not beene genume, If 
this dealing ſhew nor a will of C-nſure and contradiQon in 
the Authour, let the Reader iudge. Bur the Cenmtmrie writers, 
for all cheir infinite paines, as, pag. 53. they hauc jgwerance 
and erring, and radiculens openionlayd ypon them, but yniuſt- 
ly; fo here their labour is ſuſp- A:d, 


After theſe Conncets, in the fourth namber, is the Aﬀtcof Nuns, 
King Echelulph by his Charter enquired of, wherein as Ingal- 245.204. 


phoa relareth ir, he ſaith, Cam conſiio, (not concilio as our Au 
thour repeateth it) Eprſcopormn , ac Principum meorum ——af- 

es conſenſimuns, vt aliquam portiorem terrarum heredita- 

714m anjea poſſident b us omnibus grad1bus, ſive famnlus & fanmu- 

labus Dei, Deo ſernientibus, fine Laicis miſeris ſemper decimans 

AMainfionem vbi mininmuns (it, tums deciman: partems omminm bous - 
rw in libertatem perpetuam donari ſantte Eccleſia dindicaui, vt 
ft 1978 & nwrita ab omnibus ſecularibus ſernientrons Oye. This 
” 3 is 
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Reaſons for gift of lands by Ethelulph. Cap. 8- 


is almoſt in the ſame words related by Malmegburienſis, who 
calleth ic , Scriptans bibentatis Exclefiarnm: Matthew Weſtmin- 
ferrelateth ir, Portionew terre mee----inre perpetno poſſiden- 


dam, concedam, decimam ſcilicet pertem terre mee, vt ſu twta fe. 


The Chartwlaries of Abingdon, whereof one hath this Title, 
Onomedo Adelulfus Rex dedit decimam Regni ſmi Eceleſus , 
hath itthus , Perfeci, w# decimam pariem terrarum per Reg - 
mum noftrum, non ſolums Eccleſits darem , werum etiam fr Mi- 
netris noſtris in eade ms conſtitutic ,i perpetuam hhgrtatem babere 
conceſtimmns, (Fc: | 

Ingulphns to the Charter related by him, addes, ther by 
the free conſent of the Biſhops , and Princes that were under him, 
of all the Proxinces of England, Tunc primo-cum Decimis 


omuiurm terrarum- ac bonorum. aliorum , five catallorum,y- 


niuerſam dotauir Ecclefiam Anglicanam , per ſuumRegium 


chrographum, 
Since out of the Charter it irbard to colleft, what the exat# 
meaning was ; yet by the words of [s , hee doth cor- 


iefiare pag. 206. that :be pra poſe of the er was to wake a 
geverall grant of Tithes payable freely , becauſe \it ſeemes be- 
fore , that the payment of all Titbes had commonty beene omitted, 
Pag. 207, ; 
Bur that this grant was of the temb pert of Lands., not of 
T ithes properly , beſides the words of the Charters, which 
doe naturally beare that ſenſe : Obſcrue theſe Reaſons and au- 
thoritjes. | 
Firſt, Erbelaþph could nor give that firff, which: was giuen- 
before; But rn and oem chem ner 
preaching of Avgn/tine the Monke, aboue 200.yeeres before, 
as | haue produced inthe beginning of this Chapter : King 
Offa of Merctand grants them, in ſubſcribing to the Coun- 
cell before, Pag. 201. as allo e-£/fweld King of Northum- 
berland, when hee and bis Nobles, andpeople, to whom 
the Canon was propoled , Se in omnibus onflodire denonernut, 
Pag.z 00, 
SR allo a ſecond reaſon doth proceede whereas thofe 
Kwgs 
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tines gauc Tithes properly, and that not onely thewſclues, 
_ in their Catedhs , and ſo ſhould giue more then E- 
theln/ph, who gaue bur this Decima of his owne land of in- 
heritance : which may appeare, for that he paſſeth ir onely per 
Reginen Chiregraphuze by his royall Charter alone,and no AQt 
of Parliament; and De omni poſſeſrione ſua, ſaith Erhebwerd. 
. andby the word hereditariam in the Charter, and in his Teffa. 

ment in Florence of Worceſter , and by ſome other conieQures., 
But Ethelwiph in his grant is magnified, as doing ſome Extra. 
ordinary thing; for therefore King Edgar in his Orationto the 


Alred Rhieuall | 
in Biblioth, 


Clergie, relating the bountie of his Anceſtors to the Church, patr.row.1;, 


faith Proauns mens vt ſcitis totam terram ſuam Eccleſiis e& Mo- p.15 4. 


rnafterys decimanit, And Malmesbwrienſit , de geſtis Pomtificum 
bb.2.pag.242. ſaith, Twm vere palamerat, qndd enm ſpiritualis 
Phi ia docuiſſet , dum magis famnlorum Dei quam ſuis vii- 
bitatibus proſpiciens, one _ ſmum Deo decimaret, In this 
appeared the fruit of his MMovafticke profeſrion , in rhat hee 

aue this &c. and in commendation hereof write many o- 
ther. Therefore this was more then Tiches, 

Third!y , Eeheln/ph neede not haue asked the conſem of his 
Biſhops and Nobles , to giue Tiches out of his owne lands, 
though ir might ſeeme requiſite ro aske conſent to conuey 
ſo much land : therefore n was ſome greater matter then 
Tithes. 

Fourthly , Erbelwlph gave ſuch a Decima which was lidble, 
not onely to Taxes and Exattions of State then , but alſo to 
that Trinoda neceſtitas, of Pontis Extruttio, Expeditio , & arcis 
wwnitio: Bur lands onely I ſuppoſe ,-and not annuall profits 
were lyable to ſuch ſcruice ; Therefore his Charter was of 
Lands. 

Beſides fifthly , againſt onr Authour, if then Erbelwþph 
pauc the Tithes of prediall and mixt profits, and the Tithe of ene- 
1 mans per ſonall poſſeſsions, were at that time alſo included in the 

Lift ; then how couldthere be any newly conſecrated Tithes af- 
ter, as out of Chartularics, in his cleuenth Chapter hee would 
proue, ſince all were now giuen , by a Charter in Parliament 


P 4 aays 
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De 2e1is Al- 
fredb 


In text Rof- 
fenſcts tn chart, 


Epic, Roffen/e 


nay, by parliamentarie authoritie as hee callethit pag. 207. 

Sixcly , If Monaſteries and Nunaeries ( for ſo the Charter 
2nd Edgars ſpeech doe exprefſe ) at that time did not inioy 
Tirhes, then it isnot | vgs he gaue them, Bur in all his Hz- 
feory, he hath propoſed none, nay, preſuppoſeth none to haue 
beene leng after thattime, no, not annexed co Pariſh Chur- 
ches. Taerefore he gaue them nor. 

Buc to paſſe fromreaſonto authoritie; 

Aﬀer Menexenſss led in Alf eds time , the ſonne of this 
Fthelulph, and was his Tutor 7 Hee 1elateihir chus ; Erhelnle 
phus Rex decimam totius regni ſi partem a5 omni Regali ſernitis 
& iributo hberaxit, cc. in the ſame words wherein Florence of 
Worceſter, and Honeden follow him . and hee might bc ſt know 
the trueth and exprefſe it, Buc ler Echelwlph: himſclie bee his 
owne interpreter, firſt, in a Charter of his , concerning land 
giuen to Diuma;then Biſhop of Rocheſter, where the words are, 
Ego Ethelwo!fus Rex Occudentalinus Saxonnm u:cnon or Cantua- 
rierum pro dccimatione agro:um quam Deo donante ceteris 
Ainiſtr s mers facere decreni , TrbiDuumxz Miniftro meo dabs 
vnam viilam, quod nos Saxoxice An Haga dicime gn Meridie 
Caſtelli Hrobi, & decemmgera a meridiana plaga villul: ilhus 
adiacentia,necnon & duo mgera prati——qued hoc ipſum tibi ad- 
hibendum & poſs idenduns concedends donamas , wt poſt dies twes 
curcungue beredi tibi placuerit derel: —_— cum plena hber+ 
tate babeas poteftatems, anno 8c. Inditt.3, hoc eft , dinina gra- 
tia largiente quando titra ware Romwamperrexi, In this it is ma- 
nifeſt char lauds, and not ſithes were giuen to Diwme , for 
the Tithing he incended to giue to other his Biſhops. So that 
whether this Pro decimatione , bce for his part of the Tithe, 
or in licu of his Tiches , Tiches properly and in kinde were 
not giuen; it would bee rather a Commutation then Donaci- 
on.. Buc this land giuen pro Dec'matione Agrorums , is not 
perperually annexed co him or his Church, but th,t he might 
freely paſle it away, cu#:cunque hered; voluerit , to whom hee 

teaſed, of 
f 2. Let Erhelulphs till and Teſtioment tclaced by Florence of 
| | Wor... 


———G——_————————  —  —  __C— - _— — 
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Worceſter ad annum $5 5 be conſidered, whence ſome words 
ot thc Charter,( fine Laicrs mn iſerts ſemper Deviman manſionem) 
may haue interpretation, and by them the reſt : The wordes 
are, Pro wiiktate anime ſue —per omnem hereditaviam terram 
ſnam, [emper in Dec.m Manentibus vw panperem, aut imdige- 
14m,- wt per: gan—_—_ potms,veſtrmento, ſucceſſoribus ſms w[q, 
ad ultima diem mdicy po't ſe paſcereprecepit ; lothen, Deci- 
ma Manſio was Reall and continuall : why therefore ſhould 
the wordes, Aliqua portio terrarum,( whereof the other deſigne 
bur a part)be bur annuall? 

Andthen if it be conſidered that the fame Erhelu/ph was a 
Monks, nay as by others it is relatcd, even a Biſbop ; and by 
ch1s manifeſted,quod enw ſprritualis- Philoſaphia docmiſſet , thac 
he wellexprefſed his Monalticke learning,beſides the reaſon 
he giues,to obtaine viRtorie of his enemies, and of his ſoulcs 
hedich ; Thope irwill not ſeemeſo vnprobable , ſeeing King 
Offa who had lefle reaſon, gaue the tenth part of his Eſtate, 


as our Author here citcth out of Polydore Virgil. [And Alan 


a King of Brittons who together with-his people vowed the 
like quancity of their eſtate ypon the good ſucceſle of vito- 


Ty in a Warre which he had nor long after the time of Erbe- 
lulphs Annos 90.) and Alwed the ſonne of this Erheln!ph gauc 


<1 
Regime tb, 2 ad 
Annum 890, 


the 4. part of his ſtate vnto them, as Aﬀer Menenenſis, and Degeſtis Alfred. 


Atabmerbury de ge Reg. Ang.hib;2.cap;4.ceſtifie. 

And laftly,if wc confider that the words of al che Authors, 
who anciently expreſſt it, (cucn thoſe of Inga/phus which 
ſecme moſt plaine, Cum Decimis omminm terrarwm ac honorum 
aliorum ſine catallorwm , &c.) doe in the naturall fignification 
import,no emanation, but partition; neither carr-by any other 
ſenſe, but in the deration of lands, agree amongſt themſclues, 


and' with other Authors and Charters, [which Caxrtez in his Lib,s.cap.30. 


interpretation of Poly-chronicen doth render,offered to God the 

tenth deale of his Cattell: And the Monke of Wincheſter Rnd. 

burne, or lome other, in tvs Ms. Chronicle ſayth of Ethelulph, 

that hee gaue decrman partem onnium terrarum in manibys fuis 

exiftemtinm,cheteath partofal lands being in his own _—_ 
2 
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and further,it being vnderſtood , that the reaſon of ſending 
the Charters to be publiſhed in every Pariſh Church, was, 
that they might take notice of the Seruice and Prayers 
which by this Charter he enioyned to be ſayd for him in all 
Churches : I hope my opinion (whereto both that worthy 
In his 3. Con- Miniſter of Chrilt /obn Fex,and his and our ynworthy aduer, 
uerfions, farythe leſwr Parſons , both well killed inthe Stories of our 
Part.2-p.495- Country , do giuc expreſle teſtmoni: ) may not beethought 
vnprobable,it not true, 

And this onely for the Chapter of Lawes; piuing notice 
to Mr. Seldev, that that part of the Preface cired out of Sra- 
tute Synodernm,a booke ſo called by him, pag. 216. He ſunt 
quatuor prencipales Synodigt c. arc in the Preface of [ſider to 
his Edition ſet out by Jacobus Merlinns, 


ANIMADVERSIONS 
ontheninth Chapter. 


ME e—— 


IK H E next Chapter making entrance to the 
{ PraQtiſc, beginneth with the conſideration of 
the originall of Pariſhes; andthat firſt, in 

P the Britons time. Where firſt, he preſenteth 

with ſcorne the Tale of Saint Augu/tive the 
Monke his preaching at Cometon in Oxfordſhire , and of the Par- 
ſon there:Of which in the next Chapter. 

Nww.1, The next is of Dwbritins firſt Biſhop of Landaffe, out of the 
ancient Monuments of that Church; of the gift of Chur. 
ches with Tythes to him about the yeare 590, The words 
are Plures Eccleſie cum ſnis dotibus dectmis oblationbus— date 
ſunt fibi, EcclefieLandawie et ſucceſſoribus ſuis, But here ſup. 
poſing no Pariſhes at that time he thinketh the Author, whoſe 
writing beiudgethnot abouc goo. yceres old , ſpake accore 
ding to the ſtile of his time, 


The 


Caps. Dubritius might haue Tythes Anno 4.99. 
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\ (The Anonywus Author which did compile that Rory de 


'" prime flatu Landawenſis Eccleſie,acknowledgeth that he wrote 


this in the dayes of Henry 1. yet hee was better able to av 
ſwere the former practiſe with conucnient rermes, then Mrs. 
Selden ſo long after. Yet obſerve , how at that time Tithes 
were accounted a knowne and propcr appurtenance to Chur- 
ches in the beginning of thac Kings time when Ralph was 
Archbiſhop. But tbetradition .of the Welchinen ( inthe 
time of King Stephen,nort long after the writing of thoſemonu. 
ments of the Cuurch of Landaffe, (related by Silneſter Gyral- 
des then. liuing and there borne, )namely that from the Do- 
Qrine of Gerowanns , and Lnpns , (whole Scholler Dwbritives 
was) that they payed Tithes part to Biſhops,and parc ro Pa- 
riſh Churches , this may fully confirme that the Author of 
that Tile,did not make relation of Tithes and Pariſh Chur- 


but according to the Tradition , if not Records (which 1 
rather belecue) of the time of Dwbritins or acxt ſucceeding, 
ſothat in regard Gerowewns and Lupws were French Biſhops I 
may well ſay.] - 

But that beere as in France were Churches, cum appendi- 
ths & cums degimss is probable, And that there were inFrance, 


the Teftament of S. Remrgins , Who was ordered B:ſhop ans Hift. Rhemenſ. 


L b.1,capas, 


470. in Flodoardus may witneſſe ; and long before that was 


+ thediuifion of Pariſhes by Pope D ionyfiur, And that before 


S. Auguſtine the Monks here were Churches, the phraſe of 
Eocleſias fabricand; velreſianrandi,, of building or repairing 
Churches, inBeds, ſpeaking of their requelt to the King, 
may infinuate; which whether they were Pariſh Churches 
or no, I know not, Yet I could bee willing that Monumenc 
of that Church,called (Ithinke) Tile from S. Tehiaw the next 
ſucceſſour of Dwubritias,, might bee freed from falſchood; 
though in the argument againſt him , ic auaileth mee 
noth.ing , whether they were ſo ſoone arnexed to Paryb 
Church or Biſhop; fince in both, the poſſcfſion of the Clergic 
is defended. Churches were giuen xo Monaſtcries before the 

yeere 


I 


IF 
Animad.1, 


In deſcriptione 


Cambrie cap,18 
ches,according to the ſtile ofthe time only wherein he wrote, edit.per Camb- 


denium. 


Hiſtory l,1.c,46, 
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and further,it being vnderſtood , that the reaſon of ſending 
the Charters to be publiſhed in _y Pariſh Church, was, 
that chey might take notice of the Seruice and Prayers 
which by this Charter he enioyned to be ſayd for him in all 
Churches : I hope my opinion (whereto both that worthy 
In his $. Con- Miniſter of Chriſt /obn Fex,and his and our vaworthy aduer. 
uerfions, farythe leſwt Parſons , both well killed in the Stories of our 
Part.2-p.495- Country , do giue expreſle teſtunoni: ) may not bee thought 
vnprobable,it not true, 

And this onely fortheChayter of Lawes; giuing nocice 
to Mr. Seldev, that that part of the Preface cired out of Sra- 
tua Synodernm,a booke ſo called by him, pag. 216. He ſunt 
quatuor prencipales Synodi,ef c. arc in the Preface of [ſfidere to 
his Edition ſet out by Jacobus Merlinns. 


ANIMADVERSIONS 
ontheninth Chapter. 


em 


AH E next Chapter making entrance to the 
X. PraQtiſc, beginneth with the conſideration of 
the originall of Pariſhes; and that firſt, in 
P the Britons time. Where firſt, he preſenteth 
with ſcorne the Tale of Saint Augnſtive the 
Meonke his preaching at Cometon in Oxfordſhire , and of the Par- 
ſon there:Of which in the next Chapter. 
Nun, The next is of Dwbritins firſ Biſhop of Landaffe, out of the 
ancient Monuments of that Church; of the gift of Chur. 
ches with Tythes to him about the yeare 590, The words 
are Plures Eccleſia cum ſuis dotibus decimis oblatiombus— date 
Junt fibs, EccleſieLandavie et ſucceſſoribus ſuis, But here ſup- 
poſing no Pariſhes at that time he thinketh the Author, whoſe 
writing be iudgethnot abouc goo, yceres old , ſpake accore 

ding to the ſtile of his time, L 
The 


Page 249. 


Caps. Dubritius might haue Tythes Anno 4.99. 


[The Anonywnr Author which did compile that ſtory de 


'' prime flatu Landanenſ1s Eccleſie,acknowledgeth that he wrote 


this in the dayes of Henry 1. yet hee was better able to ar 


ſwere the former practiſe with conucnient rermes, then Mr. 


Selden ſo long afrer, Yet obſerue , how at that time Tithes 
were accounted a knowne and proper appurtenance to Chur- 
ches in the beginning of that Kings time when Ralph was 
Archbiſhop. But tbetradiction of the Welchmen ( inthe 
time of King Stepher,not long after the writing of thoſemonu. 
ments of the Cuurch of Laxdaffe, (related by Silneſter Gyral- 
des then. liuing and there borne, ) namely that from the Do- 
Arine of Gerawanns , and Lnupns , (whoſe Scholler Dubritins 
was) that they owns Tithes part to Biſhops,and parc ro Pa- 
riſh Churches , this may fully confirme that the Author of 
that Twe,did not make relation of Tithes and Pariſh Chur- 


but according to the Tradition , if not Records (which 1 
rather belecue) of thetime of Dwbratins or acxt ſucceeding, 
ſothat in regard Gerowenw and Lupws were French Biſhops I 
may well ſay.] - 

But that beere as in France were Churches, cums appena:- 
ths & cums degimi;is probable, And that there were in France, 


the Teftament of S, Remeginas , who was ordered B:ſhop anno Hiſt. Khemenf. 


IX 
Animad.1, 


In deſcriptione 


a / Cambrie cap.18 
ches,according to the ſtile ofthe time only wherein he wrote, eait.per Camb- 


denim. 


470. in Flodaardus may witneſſe; and long before that was l.6.1,capar8, 


+ thediuifion of Pariſhes by Pope D ionyſiur, And that before 


S. Auguſtine the Monks here were Churches, the phraſe of 


| Foclefeas fabricand; velreſianrandi,, of building or repairing 


Churches, in Beds, ſpeaking of their requelt to the King, 
may infinuate; which whether they were Pariſh Churches 
or no, I know not, Yet I could bee willing that Monumenc 
of that Church,called (Ithinke) Tile from $. Tehaw the next 
ſucceſſour of Dubritins, might bee freed from falſchood; 
though in the argument againſt him , ic auaileth mee 
notF.ing , whether they were ſo ſoone annexed to Paryb 
Church or Biſhop; fince in both, the poſſeſſion of the Clergic 
1s defended. Churches were giuen to Monaſtcries before the 

yeere 


Hiſtory l,1.c,26, 
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Who diuided Pariſhes in England. Cap.s. 


Peflatren, Ca- yeere 600, aSih Ttale by one Tertwtins to the Monaſteric in 


ſuen).p.q69- 
& 790, 


Num, v+ 
Pag 251. 


Monte Cafmi, in the-5. yeere of Hnftinas che Emperour , O- 
lympiade 326 , which grant was confined after by Gregory 
The great. 

Next for the time of the Saxons he ſayth, that in S. Augn- 
fines time there were no Parochiall Churches, nor for « 

Jeeres after : and this he conieturethout of Bede, 

[Burt what then was that Eccleſia-cempeſtris which by the 
fauour of Sex wwlfus Biſhop of Mercland, Pata, who left his 
Biſhopricke of Rocheſter,did obtaine for his meanes to liue on 
as Malmeſbarienſ#r (aich,or the poſſeſſio Eccleſia eninedems,as Bede 
ad Anni 676,or the twnowna erat Eccleſia to which Tithes be- 
longed in S, Auguſtine che Moakes time, as in the Lew of che 
confeſſor? ] 

But concerning the originall of Pariſhes, will maintaine 
no controuerſie ; Though his reaſon oppoſed to the opinion 
of Archb,ſhop Parker,or Mr. Toſceline,who thoughe Howorine 
the fourth Succeſiourof ,did diſtinguiſh Pariſhes, be 
vaine : Becauſe (ſayrh he) it cold not extend to all bus Pronince, 
Suſſex bring not connerted. 

Whatthen? Mightnot hee be ſayd to diſtinguiſh all his 
Prouince then , becauſe he did not Swſſex , for that it was 
not of his Prouince ? No Prouincill juriſdiftion wichour 
Chriſtianitiez but therein not vntill after Hororins time 


Chriſtianiry was embraced : therefore the reaſon is friuo- * 


lous. But whether Howorine divided Pariſhes as now they 
be,or oncly Brſhoprikes,as he would haue it, I will not inter- 
poſe my ſlender judgement , though I may well be perſwa- 
ded,thar great Antiquaric Mr /oſcelme , or the moſt rewerend 
and tearned Archbiſhop (to whole paines and care wee owe 
the preſeruation of many excellent Monuments of our 
Kingdome ) neither wanted bookes to ſearch , nor faithful- 
wr” to relate what they found ; whois alſo followed by the 
Father of Engliſh Antiquitie venerable M. Camden in his Bri- 
taxis. But gottoſcemepartiall,I procced. 

Inthe next SeRtion, he gefleth at the Original! of Pariſh 


Churches 


—— 


Cap. v. The Lords Demeſnes not limits of Pariſhes. 


Churches to be in Lay Foundations: hereto , for the encou- Pag-159 


ragement of the demotion of the Founder , the Biſhops had rea ſon 
not ro bee unwillmg toreſtraine from the publike treaſury of the 
Dioceſe , the effermas which ont of that territories were thi her 
brought ,to the particwar benefit of the Incumbent. This is pro- 
bable,as before inthe Originall of Pariſhes elſewhere. 

Bur, where hee ſayth, That both the limites and the perſons 
that ſhould repaire thither , and offer there , were aſſigned by the 
Fomnder they being his Tenants and Familie : And that according 
to his Demeſues was the cirenite of the Pariſh:; | 
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* This doubtleſle is falſe; For fleeing that, euenaccording to _4nimad.z. 


the Capitulars, each Pariſh was to have his Terminum de 
quibus Villis Decimas recipiant, Limits of what Village they 
muſt receiue Tithes 3; and this by imperiall command : Sure. 
ly this was inno countrey an- Act of priuate Founders , who 


haduorthing to doe inthe Execution of ſuch commands, as 


the Brſhop, had, as before is prooued, Bur is it likely that the 
Founders demeſnes were limits of Pariſhes? Then hence theſc 
improbabilttics in this our Kingdome would ariſe, 

x. That inthole Shires of equall extent where are few- 
eſt Pariſhes , were the greateſt Lords. 2. Thatalllandin a 
Par ſh mult haue belonged to one Lord. 3. That Lordſhips 
ſhould not exten(| to adioyning Pariſhes , except the Parith 
to whoſe Church they are annexed, ſhould therein acknow- 
ledge the Founders Church for the Mother. 4. That thenno 
more Lords then Founders ; nay fewer, becauſe ſome Foun- 
ders, might, and did build more Churchesthenone ; and 
Kings being generall Lords might buildmany. $5. And 
laſtly, the ancient Churches before thele Lay foundations, 
(they being not vntill che yeere 700. ) and yer for Dwine 
Seruice multiplyed, mutt be thougat to be pulled downe, or 
elſe theſe Lay Founders mult not haue the generall priuiledge. 
But hee that ſhould confefle Churches built every where for 
the conuenience of aſſemblies ( as himlelte conteſleth, pag. 
250.) from the beginning of Chriſtianitie, might wellima- 
gine theſe to become Parochiall , and that fer che particular 

| excrciſe 
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Pag.161' 


Animad.z. 


exerciſc of the cure of ſoulcs, from ſipendarie falaries(where.- 
in the Biſhop had carceimpoſed vpon tedttciend meares 
1ſuing our of ſuch territorie was aſſigned by him , who 
had aſſigned the p"ople by his gouernement, to bee ordered; 
and that was the Biſhop. The Founders dedicated ſuch hou- 
ſes to God, at the enrreatie, or by the conſent of theBiſhop, 
more for deuotion then honour ; reſigning vpall their right, 
and renouncing all ciuill and naturall vſe of the ſaid-place; 
leaving inthe hands of. the Biſhop, Gods vicegetcat in. this 
buſineſſe , both the Fabricke and. Dawrie: to bee diſpoſed 
by him. This in other Countreyes is manifeſt before ad 
WM 
"I proceedeth ro' enquire the.time, when theſe Lay,foun. 
dations beg2n,and finderh move heere before the yeers 700. and. 
that but one of Exerle Puch in Beda . T hen a» the yeere $00 many. 
appropiate to Crowland,and ſo after. Next, by occaſion of the 
Law of Edgar, herelatcth of Mortnaries; & of the charatters 
of 4 Pariſh Church, which are to hane baptilterium, axd ſepul- 
turam. And addeth that in Edgars laws is the fir/t expreſſe 
mention of limitation of profits to be ginen to this or that Churche; 
Now becauſe to make a Churel Baptiſmall onely belonged 
to the Biſhop in other Countries, as #s Concil, in palin; Varmi. 
is before ſpecified : and the right of a buriallplace did firft 
belong to the Catbedrall Church, as in Conc, Triburccap. 15, 
to whoſe. aſſignation may you thinke the Churches and Pa+ 
riſhes did belong ? Fer herein che cuſtone of our King- 
dome , and others was not ditfcrent. [But beſides theſe Cha. 
raQers;to hane Tithes was one alſo, for. Anſelmms Gemblacenſ 
in his addition to Sigebert ( publiſhed by Auberrus Mira ) 
ad Armin 1123. there fayth of a Church which then was 


| pulleddowneto build another : Olmm.Pccleſiola lignea into fu. 


erat babens prinilegy ſui digntatem.ſcilicet , Baptiſtermam, ſepultu. 
ram & decimam; ſedita per annos plus minus ſexaginta, negle- 
fla erat,vt vix ibi aliquot Eccleſia veſtigia remanerent, Ancicatly 
there wasa little wooden Church there hauing the dignity of 
his priuiledge,to wit, a Fount, a Church-yard, and a "_ 
Lis 


Cap. 9. Parochiall right expreſſed before Edgar. 1 35 


but for threeſcore yeaves more or lefſe it was ſo negleted, 
that ſcarce any ſigne of a Church there remained, Whereout 
by the way ,obſecue how farrethe word Olim,& the ruines & 
auncien: negle&t of that C-urch, might import the foundati- 
on,and annexation of Tvthes thereco, 

And it ſzemes Tithes, about that time were ſo, the Chara- 
cr ofa pariſh Churchthat they were called Ecclefie decimales; 
ſo Laithprandn Tremenſis (or ſome Authour betore him ) in 
the life of Hadrian the 2. Ludoxicus d:dit quuaſdlani decimales 
Eecleſias cum deenne, | ; 

And that before Edgars time there is expreſſe mention of 
limitation of profit co this or that Church: beſides the Law of 
Edward the Confeſſor which exp:efech ſuch Pariſhes and di- 
tin profit to have beene from the time of St, Anguſtinerhe 


Monke; And beſide: that the Confirmation of Etfward the ride ad Cap.1o 
Cofeſſor io the Church of Gant, hauingthe words Erelefrr,Co Animad.z. 


mlterys & device as of the at of Edward the Elder before 


Edgar : yet, doe notthe words of Ina's Law, long before Edl- Lege,6s ia 
garyplainely expreſſe it,where hee commands, promitias ſeri. Archaion, 


nun quiſq, ex to dato Aomicilio in quo ipſo Natali die Dothini 
commorabitiiy, Let extcty rhan pay his Firſt fruits out of thar 
houſe whete h+ abideth at Chriſtmas : How can ſuch Law be 
made , but to diſtinguiſh the right of ſeucrall Pariſhes , and 
therefore according to the houſe of his abiding in ſuch limit, 
to impoſe the payment-? eſpecially ſeeing thar in the King- 
dome of [na , that is, Weſt-Saxonie, then, in Headdas time 


. (who isnamed in thoſe Lawes)chere was but one Beſhoprike. Capgr ne mm 
This alſo may be proouzd by that Interpretation of that old %#4 dideimi, 


booke cited by Mr. Lambard n his explication of words be. 
fore his Archaronomia,Chircheſeed ou Chirceomer , ou Chirceans- 
ber , fut wn certain du ble batu que Cheſenn homme denon at 
tewips dex, Bretons & dex. Engles porter a lonr Epliſe , le iour 
Saint Marten , Cuwrch ſeede wis a certaine quant:tie of 
threſhed corne whicheucrv man in the time of the Britons 1nd 
Enghſh ought:to carrie to their Church at Martlemas, Ten 
therefore they had proper Churches to which they ought ro 

brug 
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bring their Churchprofit inthe time of the. Brizons before 
Edgar, for as himſelte ſaid in the Law of Edgar ; what can ſua 
Eccleſia be but ſuch kind of a Pariſh Church as at this day is 
titled ſo, that is, one limited in regard of the Pariſhioners and the 
profits receined from them ; why not ſo then the ſame phraſe 
here ſhould figmhie the like ? 

And at laft hee conteſſeth, that ſome Pariſhes haue hadothey 
beginning ſince , from alterations made in regard of the mn- 
conneniences of the former limits, and this by direltion and 
authoritie both of the Popes and Biſhaps , and hee addeth , 
from the King, The example of this latter is , how the 
King being requeſted by Ralph Neuill Biſhop of Chicheſter , and 
Chancellour of England , that the Church of Saint Pecers wn 
Chicheſter , being poore , and haumng but two Pariſhioners , 
might be pulled downe , and the two Pariſhioners bee adiognedto 
another Pariſh there. | 

The King granted ir ; for that either hee might bee Pa- 
tron , and ſo haucaright of Patronage , to the extinguiſh- 
ing whereof hc muſt needes conſent ; or, as King , haue a 
conſent to ſuch aCtions, wherein by Eſcheat, or other caſual. 
tie, the Patronage might reuert ymto him : or for that , as 
at the foundation hee granted a leaue of Aortmaine, ſo inthe 
diſſolution hee might giue leaue to any thing , that might 
preiudice his former aCte , and eſpecially to the Vion of Pa- 
riſhes, as to many 6/5 en alſo his licence ſeemed 
neceſlary , as appcareth by ſome Euidences in our Char- 


,tularies, 
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on the tenth: Chapter. 


a | 

LIT 4 | Pagans here, Of Cedwalla beforc bis con- 
* 9 ucrfion, in Tiching the ſpoiles of warre, 
x [\\ gh) NILJ out of j/iliam of Malmesbury,whereb 
FE | FZE1EIN_Y he concludes quod inſerviretpietats, "wes 
that Deo decimaret;but his credit he would leſlen, becauſe Be- 
da , not remembring the ticbmg , maketh another relation, The 
ſecond of the Germane Saxons, of tithing the tenth Slane to be 
drowned , out of Sidonins Apollinarss. 

The ftory of Ceawalla, and the difference of Beda , and the 
Monks of Malmesbury , enter him into a confiderrtion , how 
Decima in Tithing,may fignifie a greater or leſſeproportion : 
Concerning which he bringeth two examples, 

The firſt of King Athe/fane, who gaue to Saint Tohn of Be- 
werley fore Thranes of corne of ewery Plough-land , which were 
payable before unto the Kings Anenary , by cuſtomee of the coun- 
trey. Andyet in a Bull of one of the Pope Gregories, as hee ſup - 

poſerh the ninth : this is called Decime, whereas they are too little 
to be neere a Tenth. $M 

In this and others, I can onely gueſſe what is the meaning, 
neither certainely knowing what quantitic of land was a 
Ploughland, or what number of ſheaues was a Thrawe, nor 
whether they, by compoſition received it yomine Decime, 
which is molt probable, in that it was according to the quan- 
titie of Land not of increaſe, whereas of a Plough land bur 

few acres might be ſowen, and all were not to yeeld continu- 
ally a greater Tithe due then foure Thraues : Or whether by 
the name of a Bullſo long after, the Monkes intended anew 
occaſion to enhanſe the gift, ſecing that by this autho=- 
ritie they might pretend, inthe Donors minde, it was in pro- 
| portion 


] Ow he commeth to ſhew the prattiſe of Ti- p ,c,, 
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portiontoa Tithe, If thewords of the Ball had beene ex. 

refſed , other conieure or anſwere might haue beene fra. 
med; though from his example truely granted, being bur 
onegno preiudice may ariſe to the cauſe in hand, vuleſſe it had 
beene vyſuall, which he doth nor declare, 

Yet one example more ; Andthbat of one Robert de Heſel, 
to the Monaſterie of Giſeburne, where bee gineth, Dnas garbas de 
Tota terra quam de nowo colui m Territorio de Heſel , poſtquans 
tam tenui, ant quans ego de catero colam ant beredes mei , ing vt 
Decimatio bec cedat m fabricationem Eccleſia nowe de Giſe- 
brarne, Two Garbas of all his land, which he newly tilled , in 
the terricorie of Heſel, ſince he held it, and as long as hee and 
his heires ſhould hold it; ſo that this Tithe may bee ime 
ployed to the building of che new Church of Giſeburne : 
Here (ſaith hee) the gift of the ewo ſheaues is called De- 
Cimatio, 

If by reading the priuate Chartularies of the Church of 
Rochefter , 1 had not found ſmall gifts, as of an Halfeperme, 
of an Egge, andſuch like , even by Charter conueyed vnto 
Monaſteries, I ſhould wonder ar the gift of two ſheaues to a 
Monaſteric : yet becauſe vpon the ſmall yalnc of an Halfe- 

or an Egge being giuen as Quittrent,there was ſome de= 

pendance of greater poſſibilitie , of the whole Eſcheatin 
ynto the Monaſteric-which was ſcized by the rent, the gitr 
was not ſo contemptible. But according to his interpreta= 
tion of this particular graunt; to giue two ſheaues for Tithe 
( which was then ſcarce worth an Halfe-pernie) and for that 
ro order ſuch an imployment, as to build a new Chnrch , which 
will not buy a ſtone ; ſeemerth to mee not ſo pious as ridi- 
culous. And therefore ſome other ſenſes are to bee ſought, 
which both out of the fignification of Garbas, and alſo the 
regard tothe number Duas may bee conieftured. For al- 
though Garba,with addition of frumenti, or ſuch like ſpeci- 
all name of Corne, is ſometimes ynderſtood by a Sheafe, iycr 
without addition , it ſignifieth all corne that is ſheafed , as 
in all compoſitions, Decimas. Garbarum., for all —_— 
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Coppas Garbarnm , and ſuch other termes : ſo thar calling ir 
Decimatio , and onely naming DuaiGarbas , it may wellbee 
Decimatio duarum garbarum , the Tything of the wo 

raines , Wheateand Ric, Which onely cuery where are 

eafed, Bur rather the ſenſc is to be ſought from the num- 
ber Ds, hauing reſpet ro Deeimatio,and to the imploy- 
ment, the Forma Collationss : why not Daas Garbas , two 
ſheaues of tenne , which is dupla Decimatio, or Decimatio 
duarum Garbarwm,a double Tithe ; a fit proportion for ſuch a 
purpoſe , eſpecially being onely of »ew Improved Land , De 
terra quan colnide nono,and that — not bee much in that 
Pariſh. Herein becauſc I neither ſce the M-ss. nor am $kil- 
full in the Husbandrie of thoſe times, I can onely conie&ure, 
and thac if not probably(whichT leaue to the Reader(yet law- 
fully I may reduce a firagling example of phraſe, ro the 
common rule of praQtiſe,by a fit ſenſe. 

But now to the praQtiſe, And firſt the tale of Saint Au- 
guſtine the Monks, and the Parſon of Cometon in Oxfordſhire, 
and the miracle of one raiſed from death , certifying of the pay- 
ment of Tythes , circa Arnum Domini 350. is (cornefully re- 
ieted,and the paywent cuen in S, Anguſtines time , is denied 
to haue beene vſuall; ſochatthe Lordef che farmeny might 


be iuſth taxed. 


The Narrationis fabulous, although it be ſo anciently re- Animad,z, 


lated,as 400. yeere# ago; wherefore it may bee that Capgraue 
relateth ir ſaying, Inenia patribus antiquis nonnuljis in locis 
er.pturms , and countenanced with ſuch a Margin to Jobannes 
Anrglicns his Anrea Hiftoria,in the publike Libraric of Ox- 
fort ,proouing the poſſibilitie, becauſe Nulli dubmm eſt , quod 
nunquanm Anglorum dure cernices Chriſti ingo ſe ſubmiſiſſent, niſs 
per magna miracula ſibi diminitus offenſe, lt is not to be doubted, 
bur that the ſiffe-necked Engliſh men would neuer baue ſub- 
mitted their neckes to the yoke of Chriſt, but only by great 
miracles wrought from God: Yet for the ſubſtance c6cerning 
Tyrthes,jit is true, that both inthe yeere 330. or 349. Tythes 
were heere payd, and that in S, Angwitines time, the payment 

Q 2 WAS 


- a - — 


__— 


200 


—— 


The Tale of Auguſt me partly defended. Cap.10. 


In vita San(ti 
Avuguftini, 


__ 


$942 fa 8.294, 
> Floreutium 
11;z0rn. ad 

AR14M IO21, 


P86 Inghls , 


was oſnall among other good Chriftians fo that the Lordof the 
Mannor was iultly taxed, - For the payment of Tythes heere 
to the Clergie (tor Capgrane doth call him onely Presbyrer) 
himſelf. page 249, trucly ſayth,t is hike that in thoſe times, the 
cxftome of this Iland, ſhould not differ from what was wniformely 
received through thoſe parts of Chriſtendome, whereof we han left 
Teſtimony remaining. Secing therefore the 2. Connccll at Maſ- 
con ſayth , Chriſtianorum, (not onely Francorum ) congeries 
longis temporibus cuſtodinit intemeratas,The number of Chriſti- 
ans, for long times, hath kept inuiolable,thelawes of God, 
concerning Tithing:and thoſe long times,may extend hither= 


0; asbythe tefthmony of S. Augwſh. and S, Chroſoſt. appea- 


reth; why nor therfore here were thoſe Lawerobferued fince 
Chriſtian religion was thendefended by Chriſtian Kings,the 


Romane Chriſtian Emperors governing this land as a Prowince? 


But as for S. Augn/tine the Monkes timethe Lawes of King 


Edward (beſides the authorities produced by himſelfe, page 


276) make it plaine:That King'in his Law for Tiching , ſpe- 
cifying ſeuerall kindes of Tithe, and ordaining puniſhmene 
for the detainers,namely that Q#i ear detinuerit, per inſftitianm 
Epiſcopi , & Regis, fi neceſſe fuerit adredditionem arguatar : ad- 
deth, Hes enim predicanit Beatus Auguſtinus, co conceſſa ſunt 


* a Rege, Baronibus & populo: Theſe things were'preached by 


S. Augnſtine, and were granted by the King,and Barons, and 
peovle, Welltherefore might the Lord of the Mannour bee 
blamed torelilt an Ate of Parkament : And our Authour 
alſc be cenſured who it ſecmzs oucr-ſaw , or would not ſee, 
this important Teſtimony,as may appeare,for that both hee 
citeththe words ro other purpoſe,pag.225, and the words 
next followiog he cenſurerh,pag. 279. Bur to confirme this, 
beſides the Law of Alfrede, which he ſaith , ſuppoſcth ſome 
former Law to precede, pag, 203. mee thinkes the Phraſe 
of Canutns page 278, where hee callcth a Law cf 
Tuhing, Antiquam Legem, The old Law: and another phraſc 
before him in the Law of Ethetred, cited pag, 22 3. Sicwt pre- 
deeefſores noſtri conceſſerant , As our predeceſiours haue or 
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ted ; may haue reference hither. f For the praQtiſe in Amgw- 
flines time; Aelredns Rhienallenſic in the life of Edward.the Con- 
feſſor relates,that it was credibly certified tothe King, bow in 
the dayes of $. Auguſtine at the Dedication of #effmemſter 
Church,that a Fiſher-man vowed the Tithe of his fiſh which 
hee caught to that Church, it beipgir ſeemes his praRtiſe to 
pay them elſewhere, vide etian Capgranum in vits Edwardi 
Confeſloris.] 

Towhich.I could adde that,in the Charter of Herry the 1: 


of certaine Churches co the Monaſteric of Rocheſter, recko- 1n Textu Ref” 
ving yp. the Tithes and profits giuen , the King (aych by /*'-. 


compatiſon , i Sicut  Midletunawm. Sanitns Auguſtine melins 
bebuit teropore patris mei, ASS. Auguſtine had Middletune in 
the time of my Father, Bur here, not Auguſtine, but the Mo. 
naſterie muſt bee vnderſtood , as appeares by the delignae 
tion of the time , Tonyees paricins , and by the vſe of thoſe 
times , calling the Monaſtery by the Saints name, as that 
Charter,is Santo Andree : But cheifly ic appeares, pag, 321. 
of the Authors booke , where Middletune was ſo giuen by 
the Father of Heyy the firſt cothe Abbey of S. Augaſtines 
in Canterbury, Neither yer here ſhould the praCtiſe of our 
Countrey in payment of Tithes be omitted , which Baviface 
of Mentz, in his Epiſtle to Cuthbert Archbiſhop of Canterb 

circa ame.7 50.relates,where hee chideth the Engliſh Clergic, 
quod, Lac & lanas owinm Chriſti eblationibus quotidianis, ac De- 
cimis fidelium ſuſcipinnt, Cf curam gregis Domini deponunt They 
Tyrhe,bur teach not. Here theretore was Tything nor long 

er S, Auguſtines time, 


q 
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Bur from this Tale of $. Angnſtines he proceedes to other Page276, 


praCtile, 

In S.Cadeer life in S. Auguſtines time , where it is fayd, 
Qui decimanerit debet diuedere in tres partes; primamdabit con- 
fefſort 5 ſecundam Altarstertiam orantibus proeo. 

Thenof - Biſhop Eadbert (beforc he was Biſhop ic ſhould 
ſceme) his giuing « Teath tothe poore,our of Bedal1b.4. cap. 
25. [Liketo whichthat of Thomas Becket, when hee was 
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Anoninusin= Archbiſhop , —_—_— wcwng, Titule percipiebat 


vita Thome =(Jerimas ,gaue Tit aines whartſoeuer. So 
= " ve in  S.Hleemthe Scornih Saint, who was ſhrined in the Church 
= of RecheFter, being aBaker, decimme panem charitatic intwi- 
Pag.277, 's eroganit, | 

Pay 278, hen, of the Conneell at Celichyth , where the Tenth of the 


Eftatt of enery Biſhoy dying', was communded to be ginen to the 


poore. | 
P,379. Afer,by King Xnemts Epiſtle a generall payment ſeemes 
to be ſuppoled. - | J* 
Yet in'Edwardthe Confeſſors time, rhe common prattiſe 
is confeſſed ro be difuſed by the idfini? of the Dinell, though 
- he cauil atthis Additvor to the Law ,ageinft whichhee yiges no 
reaſon, but ſhewes his envy, Yet that m his rime Tirhes were 
annexed to = —_ ; Germ in his ng Sree 
. mine the gift of the Mannor 1 Rn , &c, whichwa 
formerly Sonfinesby Alwred and Edvard| bis fonhe , and 
Ex Regiſtro E- ws the gift ofe-£{frade, Neece ro Alared,tothe Church of 
piſeopi Reffenſs 5 Peter of Gant, fita in Monte Blandimio, He ſayth,cum Eccle- 
ta Chartis a. $5 Canmfr* Deoimis fc, Soorof theliberties of Saint 
wad wits, Tobn of Bewerle) in pag-4t7.he cireth a wric of Mey 1 whete 
& Henrici,, hecommands thatthat Church of S. ſobn of Beaerley ſhould 
&+ lobannis,Re- have decir far fient rnquam metixs babuat in tempore Regis 
fam Avglie. Edwardicfyc,the Tithes thereof in as good ſort as ever it had 
in Kings Edwards time : ſo page 3 5 1,Filliam the firſt reſtores 
Tithes which King Edward gave to the Charchof Weſt- 
minſter. | 
Howſocuer, in the Conquerours time,there was, ſayth he, 
a great diſuſe, nay no due, wihtich he would prooue, becanſe im 
Domeſday Books, there being often remembred , Wbi Ecclcfia 
& Presbyter, and the places phence* that row beere 1n Eng- 
land, but where in Domeſday book, Tythes are named with 
Churches,they were ncicher due not paid : 
Azimad.q, Which how it can agree withrthe pratÞſe confeſſed, in Ca- 
«wins tame , lex the Reader indge, Bat for anſivere ; fince rhe 
Lawes and Conftinntons of Englind , before the Conque- 
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cours time; wereſo many and wich ſuch cenſures and penal- 
ties,the deſcriptions of Dexeſdsy Booke , in omitting ſome- 
where, and ſomewhete not, ſhould bee no argumenc of 
Tythes not being due,or not paid, but onely of the diligence 
or opinions of the ſenerall Inquiſitowrs in rhe ſencrall\Conieics, 
ſome thinking the Tythes'to be anqwurreble, 'and ſome not : 
forin all places, cuen the Chwoher are nor ſpecified, though 
wee may wellprzſuppoſe them to haue beene. Bur , that 
they were annext to Churches then , the judgement in #7 
liam Refws his time cited by him pege 416, mayſhew , name- 
ly, That there ſbeuld be reftored tpor the nedgement for the Ab- 
by of Fiſchamp, whatſoexer poſt mortem Regis, after the deat 

the King,was duc is Decimic , &+ Sepmltmris , > Offrendis, 
in Tyrhes , and Burialls, and Offerings : Here Tythes are 
ſpecified rhough not in Doweſdey Booke. Many chartularies 
of that time remember Tythes which are not in Domeſday 
Books, Videſis Chartular. Eccleſie Cantmarienſ. per Thomam 
Spot ſive Sprot, citara page 311. & deinceps, Bur the praftiſe 
both before ard after might declare it. 

[For Tythis generally annexed to Pariſh Churches at the 
Conqueſt and the times immediately after , obſerue theſe 
Teſtimonies for particulars. 

lian the King confirmes the gift of the Church of Re- 
therfield tothe priorie of Rocheſter, giuen by Gilbert de Tone- 
brege,where is ſayd Ecclefians de Retherfield 4 quicquid ad 11- 
lam Ir on 2719 is, fie in Venationibus. So did hee the 
gift of the Church of #/altorn, cum deciners or omnibus rebus que 
ad illam pertment, given by Roger Bigod. 

Hemy the 1, Anno 1103. gave at the dedication of the 
Church of Rechefter new built by Gundu!phbas , Ecclefiam de 
Boxley < quicquid ad illam pert inet ,& in terris,in decimis, ficut 
melins habuit capellanus mens Giffardus & Anfredus,Clericus 
ante exm,the ſucceſſion of whithigwo, mayprobablyreach ro 
the Conqueſt, 

Againe, Henry 1. giving Churches giues ewes decimas 
villarum illarum in quibus ſue difte Eccleſig=—===ſicut Sanitns 

Q 4 Avngnſtinus 
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Par 292, 


Addi ad Conce 
Lal-p, 4-641 
Pag.2S3, 


Anguſtinus melins habuit tempore patris mei Ecclefiam de Mid- 
dletuna cum decimis cinſdem ville, Afilton then mn the time of 
the Conquerour had Tithes, 

Againe, beſides the Teſtimony of the Anonynns de ſtats 
Eccleſia Landanenſir, (if peaking according to the fhle of his 
owne time 28 Mr. Seidey would hauc,though I perſwade my 
felfe he could becter come to know the truth of the dayes of 
Dwbritins chen Mr. Selden can) where he:remembrech Eccles 
fas cis Decimis with reſerence to him before,and yet he wrote 
it about Anho-3:1-24.: Whereby appeareth that then:the an» 
nexation of Tithes wasnonew matter of wonder HR, 

Yer inthat booke is is manifeft;that before in Anno 112 r9, 
Vrban Biſhop of complained to Calixtng 2. quod Ec. 
cl:ſix erat- deſolata &f deſpoliata, verum etiams in decimis ablatis 
ſibs, & omnibus clericis rotrs Epiſcopatus., tam lairalt peteſtate 
quam Monachorum. mvuaſjone whereby appeareth-that Tithes 
were annexed to Biſhops androthe Clergie, becauſe the come 
plaint is de decimis ablatis , of Tithes taken away : ; andiif rhe 
complaint were then iult, then the praQtiſe of ſome Laymen 
and Monkes were vniuſt then, as indeed -Pope Calixtus 
thought, who wrote hereabour {cuera}l letters, both.zo the 
King, and Biſhop, and Ralph the Archbiſhop, and to the 
Monkes and Layctic of that Dioccſle. 

Tirhes theretore annexed to Churches about the time of 
the. Conqueſt , and claimed by parochiall rightzas alſo inthe 
12, Chapter of my Animaduerſions. I haue by an ezam- 
ple Anno 1 131.proued, ] 

In the next place hee rem:mbreth,, how immediately 
afrerthe Congue/F, were both Appropriations, & Eccleſie cuns 
Decimis: The claime of all Tithes,in the time of Hewry the 1. 
calling it Prowincie-conſuetudo, the-cultome of the Countrey . 
Themanner of paying about Abingdon,was aut vt Lege pre- 
Ciniter, eitheras by Law it is commanded, or 49. ſheafes 
Hidagio,as inthe Chartularie of Abingdon : that it was cailcd 
by Alexander 3, Generalis Eccleſie Anglicane Inſt 1mio, the 
generall yſcot the Church of England ; that the phraſe was 
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heere., Decimasr Parochiani conſuenerunt Eccleſiis perſolnere, Extr.de Decim- 
landabilis conſnetudo , the Pariſhioners vſed to pay to the C?.5*ruezit. 
Church) it is a laudable cuſtome : That Pagpchiall payment 2 c.commiſſiun 
wasa knowneright as Adrian 4 : that Tythes de I#re com- jy 44ir. conc, 
muni pertinent ad Eccleſiam, of common right belong vnto the Lat p.48.c.1, 
Church, as Pepe Honerius Legate, Anno 1320. 

Yetalltheſe, molt plame and cuident proofes , ſo tudi. Anima. s, 

ouſly and pertinently colledted,, conclude nor ( faith hee ) for 
prattiſe. Then out of what premiſles 'may wee draw a con- 
cluſion, if from geverell cuftome wee may nor draw prattiſe ? 
Bur weemult expe the obſeruation of the Examples in the 
next Chapter , (ſaith hce,) where wee ſhall finde nothing 0 
croſle this, but oncly a Coll:Htion of grams , made by the con- 
ſents of Biſhops , who Canonically might agree to the breach 
of this common cuſtome by a ſpecial{ Tranſlation to one Mona- 
eric ot other. © [23 

Hee obieQeth, enen iv the elexenth of Henry the third, T hat Pagaly. 
the King makes 4 ſpecial grant, of Tithes of Hay and Mils to ; 
be paid out of bis Demeſnes , which therefore , it ſcemes , before 
were 298, 

Yet,they were dite before,nay payd,though diſcontinued: 4zimad.s. 
which the words of Alexander 3. in tis Canon, in the Extr.tit.de De 
next page before, by himſelfe alledged , which was ſent to all #5 65.per- 
the Biſhops-of the province of Canterbury, about the yeare —_ 

1170. may inferre, whichare, Decimas bonorun ſuorum 
conſurnerunt Eccleſfiis quibus debentur cum. integritate per- 
foluere  1mno tams landabili conſuetnudine pretermiſſa , qui- 
dam ex 11, de Lana, & de Foam, & de pronentibus 
Moalendinorums, & Piſcariarum-, Decmas ipſis Eccleſirs 
ſubtrahere non verentur : they were wont fully to pay the 
Tuthes of their goods to the Churches , y@ which they were 

du?. Now this laudable cuſtome being omitted , ſome of 

them dare withhold their Tiches of Wooll, and Hay, of pro-= 

fir of Mills and Fiſhings from their Churches. This Canon, (if 

not ſome priuate exhortation by a ſucceeding Pope ) might 

occalion that Grant by that King ,fince this was diveRed.ro. 

the 
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the Archbi Canterburie and his Suffragenc, that is,tohim- 

ſelfe and the Biſhop of his Prouince : (though our Authour 

q Mfrandulenth imeryeete it, _—_— , thereby to reſtraine the 
generalitic of the lawdable Cuſtome; as contrariwiſe , pag. 

| 290.in an Epiſtle of Innecent the third, he incerpretcth Dio- 
by cefſe by Pronince , to dilate che abuſive praQtiſe of a few) The | 
af King therefore being in the Province , might bee 'as ſome 0- | 
{4 thers,defeQtiue herein, and1o in his Demeſnes ſuchpayment 
WF was onely diſcontinued, though before they werepaycd, And 
| | the petition in Parliament by the Perſon of Gillingham againſt 
4 the King for Tithe of Hay in Forrelts, in the' 6, Edward 1, 


P.28;3. 


F/ cited by him after , may well inferre it; where hee claimeth 
Fi cuen from the King the payment of Tithe Hay , by Debentar 
"© iure comms 25 due of commonRight, and no ſpeciall Grant. 
Charts!, Reffenſ # And in the time of this Hewy 3. but qo. yecres after, in the 
7 8} caſeof priuate men ; the Prior and Couent of Reckefter em... 
pleaded the Parſon of Better Malherbe for detayning the 
Tiche Hay of their Portion of Bagg/ey, whereas longs tems- 
- YY pore a quo non extat memeria, ſe percepiſſe aſſerebant , they affir. 
} #1 med that they had receiued them time out of minde; the 

1 
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Parſon on the gther fide claiming them of right to belong to 
his Church as {mall Tithes. And concerning Tithe of Milles, 
in our Chartularies of Rocheſter there is a grant by Anfridue 
Bs {6 de T mteſham of 28. nomine Decime Aqua & Molendini mei in 
| TM: fi Tmeſham, to the Prior of Leeds: This is without dare, the 
* | "ws ;; - writing very ancient : and Wilkans de Aubigny Butler to Henry 
"4M; r. in . A portion of Elam giues the Tiches de Molending 
LR of Milles :wide conſt itmriones cninſdam Epiſcepi ſcriptas, tempore 
F-AEN Fi 'B Hemrci;.c+ citamur 4 Seldenop,23 1.where they are called con- 
5 4 ol 45,acculftomed to be paid.] | 
P.298. Bur after this , ghe Authour acknowledgerh rhe Common 
prettiſe and Right , where ſome Statmte had not made a aiſe 
charge, or preſcription or caſt ome had not ſetled a Modus deci- 
$3 41:5 - I'L.I0 mandi, 
"$327 40 Hee further enquires , when this Parochiall right be- 
| 9s vw « ganne , perſwading himſelfe that it was wot wntill after the 


Conn- 
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Connell of Lyons under Gregorie the temb, by the amthoritie of 
the three Monkes, cited and anſwered before ad pag. 147, 
and by the ſaying of che Common Lawyers , That wntill the Pack, 
Conncell of Lateran , each man might pay bis Tithe whither hee 
world. 

And therefore after, hee would interprete thoſe manifold 
ceſtimonies of generallCuſtomes , to be concerning Lawes, 
wot prafHſe : Bur all is ro make way for his Arbitrarie conſe- 
crations ; all which in their true ſence ſhall be granted him, 
and the Parochiall right , not at the fore will of the Patron 
or Pariſbioners, ſhall appeare to haue beene diſturbed, 

Imecems thechird his decrecall Epiſtleis cited, ro ſhew the , 
vic of many , qui Decimac pro ſua velumtate diftribuant , who pip necrer. 
difpoſc of Tirhes as they lilt .: And this hee wovld pretend to L1b,2-pag. 452+ 
hane beene gencrall , avd not to hane beene done by the wayward 
oppoſition omg encly, againſt the receined and allowed Lawes of 
this 


Bur this was the fat of ard and peruerſe men, who _. 
crofſed the Eccdlehafticall i Law , which did not Animad. 7. 
then allow __— voluntarie diſtribution; which hee _ => 

, but were thought 'clcercly Hrrite Voyd, if t 
— the Lay N—_ —; withour conſent bob 
of Ordinary and [nemnbent , if the Church were full. And thar 
they were ſo frovard , may appeare , by the Notice the Pope 
rooke of ther, Pernere ad audrientians noſtram, by the Reaſon 
he made againſt them , [nconneniens & 2 ratione diſſimile oft : 
it is vnfit and vnreaſonable, that hee thar ſowerh Spiricuall 
things , ſhould nor reape carnall things ; by the Order hee 
tooke fromthem, vpon contumacie , ; <, cenſure ſhould bee 
inflifted ; and that the Archbiſhop ſhould erdmare quod Cas 

wonicum, ordayne what was agreeable to the Canons, which 
were the Lawes of Tithes , notwithſtanding any Cuſtome 2- 
gainſt tha which was Cavonicwns , though the word Canont« 
ew may alſo there haue other fignification. 

As for his dreame,, rather then opinion of Rentz.charge in 
Tithes comeyed to Monafteries about that timc, he can newer 
$roone *, Bur 


Pas,289. 
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Bur. for ſatisfaftion to our Author, who in all the re- 
mainder of this Chapter , would make the ſaying of the 
Lawjers,to haue reference onely to the Counceil of Lateran 
vnder Innocent thethird , awno 1215. or to that Decretall E- 
piſtle before, about that time : vntill when, ſaith hee, men 
might giue their Tithes to what Pariſh or Monaſterie th 
would :1et him conſider, that if Tithes ſo giuen to Monaſte= 
ries , were reclaimed by demand , by authoritic ofa former 
Councell at Lateran , and before that latter Councell; then 
that Councell caunorbe meant by the Lawyers, if they ſpeake 
true : Bur, that ſoit was, is manifeſt, for among the Muni- 
ments of the Church of Rocheſter , there is an agreement 
(vnder ſcale both on the Monkes and Biſhops part) betweene 
Gilbert Glanuill Biſhop of Rocheſter, and the Priour and Couent 
therc, ( after a long ſuite mm the Court of Rome ) vpon certaine 
demands on cach part, whereof one for the Biſhop is thus ; 


Chart Roffenſ. , Tertis, moninus 1s queſtionem , de Decimts quam ſuis 7nam a- 


Eccleſia 


lys , & penſionibus , quas de Eccleſits in Epiſcoparn Roffenſs con- 
ſtitmiis , contra Concilium Lateranenſe , ow citra anthortatem 
Epiſcopalem percipere non verentar; thirdly , wee queſtioned 
wo for Tubes both their owne and hoes , and for penſions, 
which they preſume to receiue of the Churches, in the Dio- 
ceſſe of Rocheſter , contrarie to the Conncell of Lateran , and 
without the Biſhops authoritie. This Record is withoue Date, 
yet this Biſhop cuendyed before thac Councell1215, and 
yet after this Agreement, confirmed all the Tithes in particu- 


lar, collated by Gandulphas and his ſucceſſours to thac Mona- 


ſerie , and did many atts of fawour., Tithes therefore before 
that Comncell were reclaimed, and by the authorgic of a former 
Comnceil at Lateras : both which doe crofle his ſurmiſe of the 


Lawyers ſenſe, and of the lawfulneſle of arbitrarie Conſecra- 


tions to that time :Which bctter may be referred to that ynder 


Alexander the third, and ſo be vnderftood of Feodall Tithes, 


Tit, de lecat,& and agree withthe ſpeech of Lindwood cited pag.293., Ante 
condutt,c.licet, iind Concilium bene potwerunt Laiei Decimas in feudum retinere, 


V.portiones. 


& cas alteri Ecclefie vel Menafterio dare ; non tamen poſt 1em- 
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pus drfti( Concily , Before that Councell (vndcr Alexander the 
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third) Lay men might well retayne Feodall Tirhes , and give 
them to another Church or Monaſterie, but not after the time 
of that Councell. And with this my Obſernation I paſle to his 


next Chapter. 


<—— CT I en 
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ANIMADVERSIONS 
on the eleventh Chapter. 


He former part of this Chapter is a colleCti- 
on out of ſelefF Chartularres of dinerſe Mona. 
ſeries , concerning the conueyances by Lay 
Patrons , of portiens of Tithes to ſeucrall re- 
ligious houſes, | 

., Whereby his intention is to prooue : In ſome , how 
they did paſſe T ithes newh created: In other, how they did conſe. 
crate without conſent of the Biſhop :In all, how Lay Patrons did 
intermeddle in the diſpoſition of Tithes as of other inheritance, 
For obſerwe the Title or ſummarie of this Chapter, which is 
thus. Arbitrarie conſecrations of Tithes by conneyance from the 
owner, of all or part to any Church or Monaſterie,at bis pleaſure, 
in examples ſeletted ont of monuments of infallible credit, 

In particular to examine all were reede/eſſe, and for me in- 
connenient, who muſt geſſe at what E haue not ſeene, Yer for 
generall anſweres, let the Reader obſeruc theſe. 

I, That the right of the Patron, to-giue conſent by Char. 
ter to the paſſing away of Tithes , both his owne and Te- 
nants, in Part and all, and to diuide them from the Church of 
his foundation, 1snor denyed; and is prooved by all thoſe 
Chartularies, The queſtion therefore, is nor, whether the Pa- 
troa did it; but whether he alone did fully and lawfully, with- 
out turcher conſent and confirmation , giue intereſt ſufficient 


to the poſleſſiog, 
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2. Secular and Ecclefiaſticall Lawes had commanded 
thepaymenc of Tithes. The cuſtome of payment was gene- 
rall. How then was there any newly created Tithes not due, 
not paid before, though it may bee through diſuſance or v. 
ſurpation they weredertained, or by compoſition nomine decime 
alcered? | 

3- No Religious honſenor Churchman,durſt receiue any 
Tythes of a Lay-man, without cooſent of the Biſhop; for the 
Donationes were Irrite, and themſclues cenſured. Reade his 
owne quotations of the Nationall Conncell at Weſtminſter un- 
der Anſelme, a».3.Hemric 1. and of another ynder Cardizall 
Iohn de Crema, ms. 2 5- Hewricir, To which adde another, 
vnder William the Archbiſhop,anns 1 1 29. Vt will a perſona, Ec- 
clefias vel Decimas , ſen —_ alia Ecclefiaſtica Beneficia , det 
vel accipiat,(ine conſenſu & antboritate Epiſe als , Canonica an- 
thoritate vet amous h-. forbid by SH os any per. 
ſon without conſent and authoritie of the Biſhop , receine or gine 
Churches or Tythes, or other Church Benefices : to ornit the ma- 
ny Epiſtles of Paſchalis 2.So thengno receiving without con- 
fent, therefore no giuin 8. 

4+ Thephraſes of many of the Charters propoſed are, 
De onmibus unde Decme dantar , of all whereof Tyches are 
giucn. One Parochians debent reddere ſue matri Eccleſie, which 
Pariſhioners ought to pay to their mother Church. De qui- 
bus Decime dari ſolent, of what Tythes are wont to bee paid. 
De one 5" danda eft & datur , of what Tythes are and 
ought to be paide. Reftam Decimaemade quibus Decime dari ſo- 
lemt, a true Tythe whereof Tithes are wont to bee paide. 
Que decimari peſſunt & debent , which may and ought to bee 
Tithed. Vudecwnque Decime Sanite Eccleſia fpeftant vel prone- 
wire debent tam maiores quam mimnores, whence ſocuer Tythes 
may belong or accrueto holy Church, both ſmall and great. 
Terram cum Decimss , land with the Tythes thereof, All 
theſe plainely ſhewe theſe Tythes which were conſecrated, 
not to be newly created Tithes; and by theſe the reſt may be 
conceiued; 

F» Some 
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Some of their confirmations by Biſhops and Popes are 


produced , wherein their Dams and Concedimwus , ſhew their 


conſent and auchoritiezand the phraſe in the latcer confirmati- 
ons of Inſte & Canonice poſſidetis , ſheweth the former conuei- 
anceto hauc beene ſo; for lo [nſtegf Canenice is interpreted 


by Petrus Cluniacenſis,as his authoriticis applied ad pag. 75+ 1;b.r,Ep.28. 


and ſo Canomce ater doeth fignifie , in the confirmation © 


portions to Rocheſter by the Church of Canterbury. 


Thus much for generall anſweres : inparticular, I willex- 
amine two Chartmaries , whereout only, he maketh inferences 
of new created Tnhes. 


The firſt out of the Chartularie of Abingdor. In the gift 742-39 


of the Tithes of Offington a Towne belonging to that Mona- 

ie : the Pariſhioners che Tenants of the Abbot,intreating the 
Abbot of Abbingdon to recere their Tithes : Hee ached, whe- 
ther axciently the Tuke of that Towne were not ginen to the 
Charch ? And they anſwered, Hoc efſe moris Ville , vi 4 ſmgula 
virgata Eccleſia ith 24. gerbe pro Decima numerate donarentur, 
Thus is the manner of thar Village, that 24. ſheaues of cuc- 
ry yeard-land are paid for the Ticheto that Church, Hence he 
inferres, Here plainety no Tuhe was Parochially paid before this 
Grant, but onely 2.4 ſheanes of exery T av , which was alſo 
_ diminiſhed by the conſecration of the true Tithes to the 

Od. 


Poſt.Chart am 
Guxndulph, 


Bur yet theſe were pro Decima, at firſt by way of compo- Animad.3. 


frion; therefore though nor paid , yet compounded for; 
which is all one. And to the queſtion of the Abbot , ſwppo- 
fing Parechiall right, they anſwere not, Hoc eſſe Inris,but Mo- 
rs: and tothe queſtion of Antiquits , they anſwere onely, 


Hoe eſſe, though before this preſcribed compoſition, it might 
be otherwiſe, 


And this compoſition-was not dirmwemiſhed; though our Au- Azimad. 


thour, contrarie euen to the ſenſe of his owne quoration,doth 
vntruely affirme it: for the words gre, that the Bayliffe of the 
Abbor at the time of gathering Tiches, De fingula Uirgats ile 
Ins ville tot manipulos Preibyters illims Ecch ſia tribueret , quot 


ſmperins 


% 


” 


(,hartularies of Rocheſter produced Cap.11, 


AdPag, 318, 


ec, 


ſuperins diximmu ei deberi: Bur ſurely it was , that hee might 
inferre the Patrons authoritie to doe it, eucn againſt the will 
of the Incumbent. 

The other is, out of the Leiger booke of the Abbey of S, Al. 
bans. The Abbot and Conent about the 20, of Henry the third, 
gant to the Church of the holy Trinitie de Boſco, and the Nunnes 
there, for ener , Totam Decimam de Dominio noſtro de Caiſho in 
ommibus rebus de quibus Decime dari ſolent : All the Tithes of 
our Demeſnes of Cayſho,in all things , whereof Tythes are 
vſually payd. 

Obſerue, This Donation is long after the Councellof La- 
teran 1215. andtherefore vndoubtedly was not of Tythes 
not payd before,as the phraſe , De qwmbus Decime dari ſolent, 
prooues', they were then cuſtomably paide. And alſo note, 
how he ſayth there, Perhaps they had diſcharged them, that is, 
the Prior and Conent ; neceſlarily then they were before chay- 
ged, and therefore couldnot be newlycreated, though inre- 
ipeCt of the Monaſterie,newly beſtowed, 

Out of other Chartnlarieshe hath made no parti in- 
ference, Which is not anſwered in the generall, 

Vt becauſe the Chartularies of the Church of Rocheſter, 
areboth more largely inſiſted vpen by the Author , and 
for ſeuerall reſpe&s ſeeme te be of beſt credit with him , as 
quoting them pag.282. Ante alia verera Monumenta conſulas 
fe placet Chartul, Roffenſis Eccleſie', and in pag. 370,Whereas by 
*the Grant of my gracious Mr. His Maieſtie, 1am a Prebenda- 
rie of the ſame Church, where, for the knowledge of the 
Temporall poore eſtate thereof, I hauc had libertic to per- 
uſe the Muniments; I will more largely make anſwere to 
his ſeuerall inſtances out of them, as farre as thoſe Charters 
and Regiſters that remaine will permit : for many, either 
through iniurie of time,or facrilegious ſuppilation of ſtran- 
gers, or neglect, becauſe the portions are conueyed away, 
haue miſcarried, ; 
And moreouer , I will -firſt ſhew, how this Monaſteric 


came to portions of Tythes; Then by whom they were 
CON- 
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confirmed; andlafily, 1 will explaine particular Graunts 
wherein Exception may ſceme to be taken. 
For the firſt, becauſe the mcanes of lawfull Iuſtification of 

a Title are the {me with thoſe of lawfull obtaining, I will 

out of an ancient Regilter of this Church ſet downe a forme 

of Iuftification of two ſeucrall portions of Tithes , which al- 

though they ate not named by him in his Extras, yetare of 

the ſame reaſon with the reft,and being of the ancienteſt,(for 

before the foundation of the Monkes heere by Gwundulphas 

there were no portions giuen to that onaſfterie , bur allthe 

whole cſtate was ia himſclfe , our of which hee firſt ſeparated 
from himſelfe a ſpcciall maintenance for the Monkes.) are for 

better proofe; I will exſcribe the whole Euidence. 

_ P.23. Memorandum quod Decime de Cheleſfelde & Feru- 

buygh, ex dono Ernulfi tuxe Domin de Cheleſfelde, & Geroldi 

Domini de Feruburgh, ſunt confirmate Monachis Roff.per 'Nal- 

terum Koffenſem Epiſcopums , qui fuit in Epiſcopum conſecrarus 

Arno Domini 1148. & ſecuta eſt confirmatio earundem Deci- 

marum per Dominums Adrianum Papam 11 59. Item per ean- 
dem Dominum ſunm confirmate 1s Decima de Modingham , & 
per enndems P apam, & ſnbſequenter per alios Epiſcopos Roff. ſicut 

i corum apparet ſcriptis , & per altos Apoſtolicos ſuccedentes 
Adriano : * Er declaratum eſt in litera diRi 
Walteri , quod itz Decimz poſſeſlſzx fuerunt ab if nc it RO =-_ 
ijs tempore Guedwphi, qui eis illas Decimas ex <®2rtcr of thclaige Wa 
- ef - oo - ate, nia conlenſu Reo- —_— —— - 
rurn Ecclefiarum de Chelesfelde & Chiſclherlt ang Modingham, were poſ.- 
cont1lit & con ceſſit ef fwit Gundulphus is Epiſcoe ſeiſed by the Monks, in the 
pum Roffenſem conſecratus Anno Domini 1077. time of Gandulphss , who 
ab illo tempore prediflas Decimas perceperunt, Item  -rylag) arp —_— 
babent in Parechia Eccleſie de C biſclhe-ſt, ex conceſ« 1, re LT Gs the 
foone Epiſcoporum Roffenſium ex antiquo Dimidiam &ors of Chelesteld & Chir 
Marcam annue penſionts. This ſheweth plainely ſelherſt,and Gundulpbuswas 
the mauner of conueying portions, The Patrons conſecrated 430 1077.and 
_w them tothe Biſhop by conſent of the /ncum- cerca they haue enioyed 

ext,and the Biſhop doth iguelt the Aonaſterie. Tu 
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/ But for the ſecond and the confirmation alſo of this , The 
Charter of Gundulphus himſclte ſhall be next produced,which 
Rill remaynerh with his ſeale appendant, The words are, 
Gundulphus ' Roffenſ/is Epiſcopus &c. Noſcat ve- 
"A Gundulph4i----approue ard By, anigerſitas, quod copnita (F intellefla charitate 
ra'ifie their deuotions to the | Ally | ; "Cz 
deuker,ont gue varo chem Chriſti fidelium, Domin: videlicet Henrici Regis 
Epiſcop.ril au horitie and con- quorundam procerum Nobiliwm ad Monachos Eccle. 
ſent , giumg 1nd granting t> ſis B, Andree Apoſtoli,cui Deo anthore,etſi indignus 
the ſaid Monkes, [ithes ly- deſerwio, Ego incorum bona intentione laudans Do- 
ing within che Pariſhes of di- 1; 3 gratiam agens Domino Teſw Chriſto , de- 
uers Churches of our Dio- | : 
cele, to wit, the Tithes &c; #H0W0nes corum ad oper Keliguſos appcobo+ ratas 
habeo, 4s Epiſcopalem authoritatem attribas 
& conſenſum , conferens ipſ1s & cdncedens, Decimas intra 
Parochias diucrſarum Eccleftarum no(trz Dioceſis conſtitu- 
tas; Decimas widelicet in Strodes ef in Chealks de Dominico e« 
iuſdem Domini Regis ex eins liberalitate—— Decimas de Hen- 
herſt ex hberalitate Goſcelini—=Decimas de Kundall & de Tha. 
ang ex hberalitate Smalmanni de Schornes=—, Decimas in Che- 
lesfeld + Fernburgh ex beneuolentia Aloldi &+ Ernulfi ex eo- 
rum Dominicis, Decimas de Modingham ex dono Anſgoti de 
Chiſelherſt, Decimas de Bertrey ex largitione Ha\monis Mae 
minor—— Decimas de Dominico de Edintxne ex largitione 
Williclmi de Gurnay , Decimas de Weſtbrook in Parochia de 
Culmgs ex gratiaRadulfi Pincernz , Decimas etiam de Feodrs 
Epiſcopatus, videlicet de Wicham, &c,/Egodittis Monachis meis 
* Further, 1 will and com. 49 & concedo in perpetuum.”* Vole inſuper ( mand, 
mand, that the Monkes haue q#od ip/s Montchi Decimas proucnicntes in Ma- 
the Tirhes 33 their or1e man- nerijs eorum , infra Dioceſim noſtram couſttutas 
waurs within the Diocefle, ppm. & retineant onmi pace, Hai vero Decinas 
and ret1yne them im peace. ce” ' 
But all thoſe Tithes abouc 2/77&7 ſuperins expreſſ4s , tam eas que ex denotione 
expreſſed — 1 aſiieae vnio fidelium acquifite ſunt , quam eas de feodis meis of 
them,and by my Biſhoplizean- ae maner'ys corum,iplis afſigno , authoritate Epil+ 
thoritte Which 1 enioy, [| com- copal1 Q'11 fungor,ma ndo & conltituo, quod /Mo- 
mand and ordeyne, thatthe ,,, tri eas habeant , & temeant in v/mus vitlua- 
Monkes haue and enioy } wo ws; | 
thena alwayesto bee employ- 11497 ſ49r9m , perpernis temporibus connertendas — 
ed for poifion of vituals, Thefe graats and orders I haue made for the lour of 
Saint Andrew,in his Church, by rhe afſ:nt of Archbiſhep Anſclme,ann.z09 1s 18 
Af 


Gap. 11.” Aconfirmation by the Church of Can. ung” 


If as concefſiones & ordinationes pro amore ſantti Andrez in 
cins Ecclefia feci, aſſenſu Domini Anſelmi Archiepiſcopi— 
Atta anno ab Incarnatione Domini noſtri Ieſu Chriſti 1091, 
This I haue ſo largely exſcribed , repeating moſt of thoſe 
articulars , which Mr.Se/dex quoteth , and were then giuen 
by him; to ſhew both in generall, and in thoſe particulars, 
the authoritic of Biſhops in ſuch conuciances, though the 
grant of the Patron bee preſuppoſed : and euen how to the 
Monkes, who were Land-lords , the very Tithes of their owne 
Zfannours were by Biſhops granted thera.” : 
To this I might adde the confirmations of Walter, Richard, 
Gubert , &c. Biſhops of Rocheſter; theſtile of whom is of 
ſome , Dams, bur of all, Concedimus & confirmanns , and ad 
ſecuritatem, + pacem perpetuam concedimnus, And as tor Popes, 
Adrian , Alexander , Innocent , Vrban, &c. they confirmed 
them. And of thoſe others in other Dioceſſes, the Archbi- 
ſhops and Biſhops confirmations,cuen from Avſelme downe - 
ward, are extant : wherein that they and their Churches had 
intereſt, the confirmation of the Church of C anterburie to 
Rocheſter, pointedar by the — in the end of the cited 
Chartularies of this Church , is ſMhicient teſtimonie , where 
they ſay , * Decimas ad inricdiftionem Cantnars. * Tiches belonging to the Iu- 
enſis Eccleſia ſpettantes , a venerabil:bus patri- riſdiftion of the Church of 
but noſtris Cantuar, Archiepiſcopis , Anſelmo , Cancerburie,by the moſtreue- 
Willielmo, Richardo , Baldwino , & Huberto mo —_— Archbiſhops of 
Canonice collatas , & confirmatas , ficut mm Au- Me warns arpuges. Py ac 
thentict eorum perſpeximus continers, necically caltored anda 
They might baue added Theobald , for med,aswehauelſeene corein'd 
his confirmation alſo is extant with vs: And in their Authentike writings, 
in the Iuriſdiction of that Church , are the portions of Bug 
gley, Dudindale, Stalesfeild, Bilſmtune, Eltham, Ysfedd, Ham- 
wold, Scrembroce,Geddings, which are inſtanced vpon by our 
Authour , ſo tharthe portions of Halegele, and of Malmain, 
and the Church and Tithes of Walton, may onely ſceme a- 
monegſt thoſe which he hath cited, to want their cofirmation, 
As tor that of Halegele, ex done Hentici de Port, Anno r108 
R 2 Indift, 
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C harters of” Portions expounded. Cap.11 


Ind:ft. 1. although the confirmation of Ralfe Bſhiop of Reche- 
ſer, be not extant, yet in that it is mentioned, that the gife 
was, pro «more Radulh Epiſcops, as at his entreaty,his conſent 
may not be deubred of, eſpecially by him , who conceiuing 
the ſtile of Gundulfas Charter, yer ſhall conſider that his tuc- 
ceſſour Gilbert Glanwill in his confirmation addeth, ſpeaking of 
Gurdalſus,quo procurante & diſponente, conſtat Decimas — fu- 
iſſe adquiſitas; Yo the Biſhop Radwf. both got and beſtowed 
them:which Radwlf. being then Abbas de Sagio,did ſubſcribe 
to Gundulfus Charter. And the other halfe part was giueabe- 
fore by Huge de Port in the time of Gandulfws , who ordered 
the ſumme of 20, ſhillings ifſuing thereout , ad veſtit ws Mon 
nachorum. 
And as concerning the portion of Malmaimes, That , with 
the other of Halegele was confirmed by Pope Adrian the 
fourth Anno" 1154. and that of Malwains by Walter Biſhop 
of Rocheſter, and his ſucceflours , bur at what time that was 
zjuen, 1 knoW nor. 

And as for Walton being the Dioeefle of Norwich (nor 
giucn # the tme of Richazd the firſt, as le conietlureth , bat 
in the dayes of one of the King Williams for his confirmation 
is tm Text# Roffenſ, and amongit the Muniments of this. 
Church , withtheſeale appendant) it was not aPortion,but 
a waole Church endowed with Tithes, which was aſſigned to 
Felix Stow, alias Filcheſtow ,a cell of this Monaſtery in Walton 
by Roger Bigot An. 1086, vnder this name, Eccleſiam Sanits 
AAarie d: Waleton cur pertinentys, which was confirmed by 
Willam, Hugh, and Roger Bigot : And in the confirmation of 
King Wiliam,it is thus. 1. Rex Angle Epiſcopo de Smthfulca or 
V icecomiti & alys Baronibasſuis,Francigenis + Anglis Salutem, 
Sciatis me conceſſiſſe & confirmaſſe donnm Rogeri Bigot quod dedit 
Eccleſie Sanilt Andree de Roueceſtra, ſcilicet Eccleſiam S. Fe- 
licis de Waletuna cuns decimis & onmibus Rebus que ad illem per- 
linent. T, Exdone Dapifero apud Wentoniam : but that had con- 
firmation by the Biſhops of Norwich. Adrian in his confir- 
marion , ſayth, Ex dove Rogerij Bigot & heredwm cins & 


Ole 
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conceſſione, Norwycenſinm Epiſcoporum, Herberti, Hebr ardi ww - 
lielmi , Ecclefiam Santti Felicst et Eccleſiam Santle Marie ds 
Walcton habetss , Of the gift of Roger Biget and his heires, and 
the grant of the Biſhops of Norwich, Herbert Enerard Willi- 
am, you enioy the Church of Saint Mary of Waltonz now 
Herbertus was then Biſhop, All the Donations therefore of 
the Church of Rocheſter,cuen Ab initio,we ſec confirmed. 

Yet in the third place, for the prrticulars,whereonhe 
doth inſiſt our of the Chartularies of Rocheſter. 

The portion of Bwggeley, for that the Patron by enioyning 
the payment of three ſhillings per a»=z;,tothe Adonks of Col- 
ebeſter ; might ſceme to haue ſome reall intereſt in Tyrhes: 
You muſt know,that this portion was giuento ColcheFter; and 
by them demiſed to the Monkes of Rocheſter for that ſumme, 
to.which demiſe that Charter is bur of conſent,which the ve- 
ry words produced by himſclfe might inferre, Reddrtwris 1de 
anrmnatie Monachis de Coloceſtriatres ſolides quandix eandem te- 
went Cf habere peternnmt, Paying yecrely ro the Monkes of 
Colcheſter three ſhillings, as long as they hold it or may haue 
ir. Bur Philip of Leyburze, who afterwards confirmed them, 
ym m_ Ipfis Monachis _— duos oy dabunt, 

pfs inter ſe compoſuerunt , They ay two ſhillings to 
Sake of Colcheſter as they — amongſt — 
ſclues, This thenis no awpoſitian , but a conſent to a coms- 
poſaine. 

The Portion of Geddings giuen by Alan of Geddings, (which 

ue occaſion to the confirmation of Richard the Archbiſhop,) 

athchis worthy obſeruation, that then , [ohn the Parſon of 
Heſe,in which Pariſh is Geddings keeping backe ten ſhillings, 
which by couenant & promiſe he was to pay to the Monkes 
for that Tythe , was impleaded before the Archbiſhov : And 
there the Parſon promiſed to remit his Parochiall clamne, if 
one of the Monkes ſollicitors would ſweare for the trueth of 
ſuch Covenants ; which he doing, the Archb;ſhop confirmed 
them to the Monkes, Obſerue here that Parochiall claime , is 
only auſwered by pretence of coucnant,not donation of a = 
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C harters of Portions expounded. Cap.11. 


The portion of Scalesfeild, wherein is the clauſc Tenend.ans 
fent tenwerunt de Anteceſſor idurmeis,Mut bee vaderitood, ci- 
ther for the condition,pre ſocretate, or pro anninerſaris, or for 
the Tenure, 1» param of perpetnam Eleemoſynam , other ſenſe 1 
conceiuenot, | 

The Portion of We\tbroke #n Culmgs ,vberein the Patron ſee- 
methto impole halfe a marke, is thus to be vnderftood : Ra- 
dulphns Pencerna gaut he Tithe of that field : This Tiche was 


valu-din Texems Roffenſis per annum at fue — now A- 


dam Pincerna,w:lling to pleaſure the Monkes,in refpeCt of the 
loue his Anceſtors ſhewed them, he and his brother, who wa: 
then Par ſon of Cmlings , deſning; it forpeace ſake, He gaue 
conſentto the value of halfe a Marke, to bee paide by way of 
compoſition, | NE 

The Portioftvof Hamwold : In this it is to be obſcrued chat 
the Patron: of this Portion , did 'obtaine the confarmacionof 
the Prior and Conent of Leeds, eawhom this Parlonape was 
appropriate; wherein the P rior awd Comet of Lievdr,Quen con- 
firmed the confirmations of rhe Archbiſhop : Nay after, Ai. 
cholas Hacket che ſonne , and Ra/ph his ſoanc , did ſweare. in 
the Chapter houſe ar Leeds, forrheindemmnicic'of the-Pariſh 
Church, by their Chappell at Hamwoltl; Such was che ince- 
reſtof the Parſons through Parochiall right, M 

In the Portion of Edinewne, the heire doth onely confirme 
a compoſition, | 

In the portion of Wicham,before,out of Ganduiphea Char - 
ter we ſee,thatit was of his owne Fee: And this , ſaith Textus 
Roffenſis hee gaue to Godfrey de Tatebet, referuing omners De- 
cimam onmimm rerun ad opus Monachornns ſuorum , quam etian 
dedit ills aternaliter poſridendam. Hamelinus de Columbiers, 
therefore made no new donation, but confirmed 'the olde, 
as in the Chartularieseuen quoted dothappeare, where in the 
controuerſie bet weene the Chamnmeer of Rocheſter ,and the Par- 
for of Frindesbnry , the Tenants of Wicham (wore , Cantori- 
4m cam (that is , the ſmall Tithes ) antiquitua-poſſediſſe cum 
blade, That they cnivyed them awviently,, with the Tithe of 
COTnc, By 
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By which claimes of the Parſon of Friendesbury, tor the 
Portion of Wichaws: the Parſon of Heſe for Geddiugs : the P ar- 
ſon of Elthamtor odinghamns, for ſo it runnes inthe Charters, 
Dectmas ds Modingham quas difr ationanerunt contra Picardum 
Perſonam de Eltham, The Tithes of Modingham which they 
recouered-againlt Picard Parſon of Eltham:(and all theſe be= 
fore Amo 1200) and the confirmations of Hamwold; 1 take 
it , the praQtiſe of Parochiall Tithivg is plainely confirmed ; 
for how elſe could the Parſons impleade the Monaſterics for 
ſuch portions iſſuing our of their ReQtories ? And becauſe a- 
gainſt them Conenants and preſcription, and not donation of the 
Patron is obiectcd, I may well conicCture in the opinion of 
the Parſons, that onely their predeceſſors could paſſe them 
for rheir time; or the Patron but at their pleaſure, not ſimply 
at his 0WNes 

Bur hee obieRs, that in the confirmation of Richard the 
Archbiſhop 23. of Henry the 2, (which bee ſuppoſerh to bee the 
forſt Confirmation, bur he is deceived, for both Archbiſhops & 
Biſhops of Rocheſter , and Adrien 4+ and Alexander 3. Pope 
of Rowe bad confirmed them) the Archbiſhop ſeemes to 

ound the right of the Monksenioying ſuch portions,onely 
| the deeds of Lay-granters,Cognizo Inre prediftorum /Mo- 
nachorum, per inſpettionem inſtrumentorum (ugrum , conſiderate 
etiam diutrurna illorum poſſeſsione , Knowing the right of the 
Monkes,by ſight of cheir inſtruments , and conſidering alſo 
theic long poſleflion. But theſe Inftrumears are as well (if nor 
rather) of Granters that are Ordinaries, as of Lay-Donors ; 
as the confirmation of the Prior and Conent of Canterburie 
(whoſe Counlell he rooke herein) before rehearied, doth re- 
Rifle. Neither am [ of opinion, that either the Biſhop without the 
Donor to premaice the P atronage ; nor Donor without the Biſhop 
ro empeach the [mriſdiftion; nor both without the Incumbent to ems- 
pare the Mamienance , could doe anyvalide atte in ſuch coney- 
ence. And tis may alſo ſerue to fatisfie the phraſe of Habert 
tbe drchbiſhops Confirmation. 
And ſo much out of the Records of the Church of Roche- 
R 4 fer : 
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fer : by which i appeares , that all their portions were at the 
firſt, confirmed and gramed by the Biſhops: that the firſt, 
were by conſent of Incumbents; that Parochiall rightwas 
claimed againft them ; that Patrons onely interm not 
to make, but conſent to compoſitions of Fiches, How then 
can the ſenſe of New vreated Tithes, the Arbitrarie diſpoſition 
of the Patron; the ſole mtereſt of hrnin the Tithes,, the vncer- 
teinty of Parochiall right; which are his new inventions and Fax- 
cies , bee hence prooucd 7 And if not hence , why ſhould 
not the Grams in other Chartslaries haue Interpretation 
from-theſe, which are: both as ancient, and fairhfully re 
lated ? Toaſcertaine which , I will onely ſay with Saint Gre- 
gorie, Vepite, & cuntta que ſcripſi, niſs ex leftione monſtrazere , 
cum qua vnltis diſpmtatione recedite, Come , and if 1ſhew you 
not all what Ihave written, depart with what doubting-you 
will. 

But co returne to-our Authour : Who 1 his next SeRtion 
after bis Chartalaries, enters a paſſage ont of my profeſcion-, to 
prooue his former intention; thatis, the intere/Pof the Patron 
in Tithes , ard thatis of a Writ De aduocatione Decimarun, 
4 ſingaler writ. Rot. Cart. g,Regis lohan,Mem. 8, im & ſuite be« 
eweene H. Biſhop of Lincolne,and the Priar of S. K atherines with< 
ont Lincolne,where the words are, Rex tali Iudlici ſalutens: mon- 

ſtrait nobic venerabilis pater H. Lincolnienfis Epiſcopms quod cums 
I. precentor Eccle/'#' B, Marie Lincoln, teneat de dono ſo ownes 
decimas Dominicarum ſunurum , vel Dominics ſuide N. quas i- 
dens Epiſcopus & pr edeceſſores ſai Eprſcop! luci preditts libere con- 
ferre conſuenernnt; Prior B. Katharine (extra L mcoln. clamans 
Decimas illas pertinere ad Ecclefiam ſuam de B, trahit euns mde 
in placitum &c. Et quia placitum predittum tangit Coronam & 
— noſtram ; preſertim cumCcollatio earundem 'decimarum 
nos poſsit devolniratione cuſtedie vel Eſcacte, quia ettam con- 
ſmiles Decimas conferimns in quibuſdam Dommicss, + ſaniiter 
quam plures magnates regni noſtri in dominicis ſuis , wobis prohi- 
bemys ne placitum illu1 teneatis in curia Chriſtianttatis re. 
V+hart can the inceat of this bee other, then that che Biſhop, 
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Cap. it. + The ſame Writ explicated. 215 | 


the King and many other Grandes of the Kingdowe did: vſu. 
ally grant or collate the Tiches of their demelhes ? which be- 
cauſe they were ſo grantable at the owners will, were (by the 
| meaning of this Writ ) exempted from the ſpicituall inciſ- 
diction. &c. ſo hee. : 

If this be meant of K. Johns time before the Lateran Coun 4%®44.s. 
cell,as the quotation of the Roll in the Margine would i ; and Ry 
theligle H may _ Hugh then Biſhop of Lincotze;then the 
Phraſe Decimas de Dominicrs ſuis bb ere conferre conſuenernnt, 
which the Biſhop of Lineo/e, and the King & Nobles claime, 
may hauc good fenfe agzinlt Parochiall right, claimed by the 
Prior of the Church of N. and yet admit no Arbitrarie Con- 
ſecrations; for there, libert is not free from Epiſcopall authori- 
tie, but parochiall conftraint ;they having before beene made 
canonimally Decime ſeparate,chat is,a portion; vpon which a 
preſcription being added , andthe Biſhop inſiſts ypon the cu« 
tome of himſelfe, and predeceffors) there can beno r:vnion. 

And in ſuch caſe the King aud Biſhops and other Grandes mi ohr 
interpoſe themſelues ro make good their predeceſſours;, and 
their owne grants, [And that Decree ſeparate duth ſignifie a «<2 
portion ,. may appeare by an inſtrument of infticution of a 
Parſon of Fadlsvpon the preſenration of che Prior and bre- 
thren of St. ſohnsof Hieraſalem , by Benedift Biſhop of Ro- 
ebefter, where, intending to reſerue the portion of Crankbu- j, cyarul, 
rie in the ſame Pariſh of Hadlo to the Prior and Couent of Reffens 
Rocheſter , hee faith, Saluo iure corum qui in prefata Paro- 
chia, decimas 4. Matrice Eccleſia ſeparatas, habere conſuc 
uerunt.} o * 

Burt ſuppoſe his-interpretation of Necime ſeparate , for a 
Beneficeof Tithes not annext ro Churches; whar ? is this ſe= 
paration or collation without conſent of the 2iſhop? that is 
not expreſſed in Libere , which 25 before hath onely reference 
to Parochiall right :-Though in:reſpeR of the Aduowſon or 
Patronage ifthey were [+ {eparate,who denieth it ro Kirg or 
Patron? yet, inthac jr is (ai4 in the Kings claime, 0x54 con- 
familes Decimas Sorferumme in quibuſdans D ominicis noſtris , not 

mn 
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in all; and Qzamplures Magnates , not ommes doe the like , it 
may ſeeme ſome priuiledge, rather then common Right of P a= 
trons ; for then all Patronsand in all Demeſnes ſhould haue 
equall right : Though the Rog ſoueraigne, authoritic in 
theſe and all other Cauſes Eccleſiaſtical , 1 doe beartily ac+ 
knowledge. .: + 16250 wank?! er 209 ea1'ts 

'The like probibition a»»e 7. Edwards 14jnthe Chartularie 
of Oſney , berweene the: Abbot and Couent there, and the 
Pacſouof Harewell, for two parts of the; Tithes.of dertaine 
Lands : there-the King proþibigs the proſecution inthe Ee« 
clefiaſticall Courts ;, becaule, T arvgit ue: th coronan oo; mes 
x ime cum confimiles Decimas in pluribus Downicis noftric con- 
frramns , & eriam plures Magnazes Rignt wotricre. 

This may hauc a good ſcnie ; namely, of Tithes ancient- 
ly collated tothe Free Chappell of $.George in the Caftlanf Ox- 

ferd (from whence Oſney claimed them ) as appeareth by the 
words, Ex collatione Progenitorum noſtrarum a 

By the gift of our Progenicors Kings of En f \ 
Parochiall Right could not reclaime theſe, being once ſepara. 
ted by Canonicall authoritie : And therefore for the Parſon 
co claime intereſt in ſuch, might occaſion a Prohibitjon;' and 
the reaſon might bee; for the King and Nobles did giue 
the like ſo anciently collated and ſeuered, Befides, this pro- 
hibition and the former, may haue the ſame anſwere , as 
before. 

Yet the Councell vnder Hubert Archbiſhop of Canter. 
bury in the 2. of King /obr, though repeating and reſpeRing 
the Lateran Comncell under Alexander the third , muſt haue an 
interpretatian contrarieto that which is the meaning of that 
Lateran Councell which is examined betore, ad pag. 114. & 
x 38. Ic muſt bee vnderſtood of receining arbitrarie conſecr ati- 
#ns , not the receining of Infeodations , becauſe here in England 

ſuch Infeodations were rare , and therefore not hkehy to bes mten- 
ded by this Canon wnder Hubert. What then ? though they 
were rare here , yer they were irregular ; and therefore here 
might be condemned; which he muſt obſerue, becauſe that 
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Cap. 11. Phraſes examined. 223 


even ſuppoſing bis interpretation, hee may ec , thar\in-that 
Canon the After: were cenſured and the Aitavnnllete ; Bur 
thar at that time there were Tithes giuen, ' which were not 
before inefſe, hee cannot prove; and asfor Tiches conueyed 
by Inveſtiture of Churches needes more proofe., though any 
ſuch Extranagant Att werenot Vialide. » i 427 WK. 

Ia the Section following , infifting :xponhis putpoſe ro þ No” 
proue Arbitrary conſecrations , Hee. would imag:ne thoſe yun ;. 
phraſes, ( Que Decimaridebent , Thoſe things which ought 
to bee. Tythed; And,.Que Decimaridebent more Catholico, 
Thoſe which oyght to bee Tytbed afrer the Cathohke 
maaner /) iu many Grants to exprefle no. Canonicalt-pay- 
ment before - but, that then New Tythes were giuen, 
which though not before , yer then 4x Canon Law 
to bee Tythed; tho at uw Canons in this 

nt Was general the Ks Js moſt faiſs , wer how. 
uy by 4.cloud. of Home-byed witneſſes: Soiour Au» 
thour, _,, HIBCIRT | 


But thefe phraſes doc but ſhew the extent or maxney of the dnimad.s, 
Tything,and theduety of payment , not Arbitrary bur »e- 
ce{[aric.. Nor inferre they any oppofition to the Canon Law; 
for that were abſurd, for Lay-donors to! acknowledge it(be- 
fore. it were obiected) in ſuch Douations eſpecially, in con- 
ueying Tiches to:thole,who could not receiue then, if oppo- 
fite to Canons. Bat let him difprooue the generall lawfull 
praCtiſe:far,as for the diſobedience of ſome tew in beftow- 
ing Tizhes,though wet wewly conſecrated , T doubt; but as for 
newly conſecrated , bus. home-bred witneſſes canmot teftifie, 
at all. 

And from his ſtrange interpretation , wherein hee ſtraines p 360. 
his wit to make good his peradoxe , hee makes 2 compariſon 
betweenethele twophraſes, Que offerri ſolent , and, One de- 
cimaridebent ,uel ſolent , . and wonld thence inferre,a like Arbitra« 
rie' Cuſtome; | 

Whereas ſome offerings both of Chriſtians and les grimidg, 
are Arbitrary but Tirhings more ont ſo 
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Storis primledge. Cap.r r. 


are ie , and otherwiſe to call them, and not prooue 
them,is £40 prone 5Ps Y 

jus his paredexe,he relates fow av the books of 
Doomes-day, Storithe Anceſtor of Walter de Aincourc,'s ſpeci- 
ally thas priziledged , that bee might ſine alicuius licentia facere 
Eccleſiam(# Darby or Nottingham Shire)in ſua terra & in ſua 
ſoca, & ſuam decimam mirtcre quo vellet , without leave of 
ax1y to make a Church in his owne land, and in bis owne Fee , and 
to ſend hrs Tythes whither be bift, 

This of Steri ſure was a Priziledge , and that from the 
King, as may ſeeme, forthart itis noted in that Tempotall 
Deſcription , becauſe the granting of any land i» Aſanwny 
meriuam ,- (which by making a Church was done) did be- 
long to the King ro give licence, To which ate of buit- 
ding a Church, the _— 5 C—_— _ ; _— ” 
ſecular Superior, ce reſtrained, And whereas hee rajpht 
{-nd his Tithes hrs Ao ofthe Churches hee had bait, Fur 
this by the Biſhops permiſſion; whoſe conſent may as well bee 
ſuppoſed, though not expreſt for the conueyance of Tyrhes, 
as the conſecration of the ſame by the Biſhop , is not" ex- 
preſſed , yer neceſſarily required. How in the Empire it 
was , the Connentns Optimatum at Paxy ,vnder che Emperour 
Berengarins, Anno 903. may witneſſe , where ic. was decreed, 
Vt omnis Decimatio ab Epiſcopis, vel his qui ab eo conftiemti ſunt | 
prebeatur, nullus cam ad ſuam Capellam , nifi forte Epiſcops con- 
eeſſ1one conferat. Qued ſs fecrſſe contigerit , premins legibus ſub. 
teceat bumans , poſiea Excommmnicatione popuh confftriftus, ad 
witrmam , ipſa Capella que magis contentionem quam vititatem 
preſtat , deſtruatur : Thar all Tiching ſhould bee aſſigned by 
the Biſhop or his Deputy, that without his grant none ſhould 
conuey them to his owne Chappell; which if he doe, firft rhe 
Secular Lawſhall puniſhhim , next, the people ſhall bee ex- 
communicated; and laſtly, the Chappell ſhall bee deſtroyed, 
as affording more cauſe of trite then profit, 

Borie may ſceme, hee feared ſuch an anſwere , and there- 
fore (Crs himſelfe ro prooue , np IEG" 
i 


Cap. 11. Barons might not build Churches without Bp. 225 


ches im their owne Fees, without conſent of the Biſhop, and this hee 
ſaith was challenged by the Baronage of England; and therefore 
citeth a Decretall Epiſile of Innocent 3. Tom. 2.pag, 228, 
Bur it is a falſe quoration for his purpoſc,tor fayth he, It Azimadir. 
was challenged without licence, but the Pope allowes it to the Lai- 
tie , ſo that they had licence from the Biſhop of the Dioceſſe , and 
that the new foundations ſhould not bereane ancient Churches of 
theiy aſſigned endowment. 
This laſt clauſe of damage to other Churches , and »ot the 
firſt , of claime of doing without licence , was that which ;-;4; ctiam tn- 
the Baronage pretended in defence of the Archbiſhop, zocene.3.Epijt. 
for building a Church at Lambeth : for otherwiſe be. Decretal.lib.1. 
fides the Archbiſheprowne authorizing his owne Ate , even P55: 
the confirmations and approbations of Pope Lacins and Vy- 
ban are there ſignified, & therefore ns challenge without licence: 
bur againſt this requeſt of the king making che- Challenge of 
the Baronage, by reaſon of the hurt theace arifing to the 
Church of Canterbury , wasthis Decretall Epiſtle from the 
Pope:for the immediate words are, Sed ex hoe opere vide- 
tur Eccleſia Cantuarienſis dignitas , ox parte non modica deperrre, 
&c. But by this worke the dignitie of the Church of Can- 
xr bury would greatly bee empayred : and nothing follow- 
eth concerning licence of th: Biſhop which he ſhould proue 
out of the words, or occaſion,or elſe he doth nothing, As for 
building of Churches without conſent of the Biſhop , ob- 
ſerue how farre the Emperor was from it , who euen makes 
this Capitularic , Placwit nobis , ne Capella in noſtro Palatio, 1 ,c.1g1. 
vel alibi , ſine permiſſ® Epiſcopi, in cuins eſt Parochi, fiat : Itis 
our pleaſure,that no Chappell ia our Palace,or elſewhere, bee 
made without p:rmiſſion of the Biſhop of the Dioceſle, 
Againe , he returneth to his Paradexe againlt Parochial 
right then,which out of two Epiſtles of [ohannes Sarisburi- 
#enſis, hewould inferre; for that in thoſe caſes of Tithes , no 
title is made mcerely by Parochiall right , but Preſcription 
or Conſecration axe the grounds Wicreon they are de- 
maunded, 
The 
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Thefirſt caſe, Fp,27.is bet weene rwo neighbour Pariſhes* 
the quzſtion is , to which Church the Tiches and Pariſhioe 
ners bclonged , and for this,the one partie pretends a former 

Tndgement for him. Here cou'd be no de»aund by Parochiall 

right , When the queſtion was of it, and nothing elſe de- 
maunded but Parochiall right , and therefore in the Libell, 
both Parechiant and Decme , wherein Parochiall right con- 
ſteth,were the two demands, The like is, Ep,87. 

The ſecond cafcin Epilt.84.is allo berweene two neigh= 
bor Pariſhes, for Tiches(pertinentes ad Eccleſiam de W. & quas 
in die Conſecrationis iam difts Eccleſie, Radulfus Ro- 
tundus obtulerat , Epriſcopo Londinenſi preſente & approbante: 
Tithes which belonged to the Church of W.and which in the 
day of the Conſecration of the ſaid Church , Radmlphus Ro 
t#ndxs did offer,the Biſhop of London,being both preſent & 
approouing it) which were detained by another Parith, with- 
out any ſentence; whereas the Pariſh W, had cuifted them 
from the predeceſſors of the Parſon, and the other Church, 
Now inthis caſe is not theclaime by Parochiall right ? Dec. 
mas pertinentes ad Ecclefiam? And this, both by preſcription, 
and ordination, and a former ſen:ence is 1utified. So that in 
both examples he hath dealt falſely. But in this latter is a 
plain efigne of the Biſhops approbation, to each mans offering 
of Tithes:like that in the confirmation of wilktaw Grffard Bi 
ſhop of Winchefter,cired by himpag.344.[Likoalſo to thar 
in our Chartularies of Recheſter, where Walter Biſhop of Ro. 
cheſter ſayth , nos dediſſe & aſſignaſſe Eccleſie de Lullinofton 
d-as partes decimarum de Dommio Sybille de Res c.de aſſenſu 
& conceſſions einſden; Sybille Domine fund; & heredum ſnorum, 
So alſo Henricus Epiſcopes Ratiſbonenſis, ſayth in an inſtru. 
ment in Au-ntine (i6,4. pag. 237. trads Ecclefie de Risbach 


decimas ones. In the ſame Sariſburieuſec his 28, Epi, and 109, 
are ſo for Parochaall right, P's and 109 


But Theobald the Archbiſhop, repre h»ndeth Ala the C 
of Warren , jor that ſhee did not +4 Tythes which ber iz 
band had vowed, therefore there bs arbitrarie Conſecration. 
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Cap.11. Parſon of Gillingham his petition. 
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Theſe Tythes were not the Tythes of rhe Demeſnes , bur 
Denariorwnm Gabnli,ot rent mony, which he might vow, & ſhe 


Animad.1 4. 


ought to pay : The teath of ren, nor increaſe, though our of 


her Dowry;bec wſe it was vowed.vpon the Alt 1r;it was the Dow - 
ry of the Church : it was ſo to bee, for ſoit was her Dowry; And 
this Ty: hing can excend no further,See pag. 342.the words in 
the Author, 

Againethe three Monkes, Knighton, Higden, and Walſing- 


P.363.0 365. 


ham,are cited, who before are anſwered:and tor confirmation . 


of their opinion, concerning the Councell at Lyons , Hee 
bringeth a petition in Parliament made by a Parſon of Gillingham 
agnipſ* the King, for denying him out of the Foreſt ſtuate im his 
Pariſh,Tythe Hay,and Vemſon, and Pannage , andother profits, 
which, Eccleſia ſue de inre communi debentur , ſecundum formans 
Supplicationss & exhortationis ApoFtolice porretFam Domino 
Regi apud Gillingham, quando fur :bi ad Natale , What was 
that Exhertatio, or Supplicatio Apoſtolica? ſurely ſome parti- 
cular letters from Roine obtained in beialf: of the Parſons, 
and no new decree. 
Neither by this may it ſeeme,that inthe Kings caſe,Paro- 
chiall right of Tithes , was not yer cuery where letled , al» 
though increaſing in a Pariſh, Nay by this we may well ſee, 
they were euery Where due exen from the King,in that the Par- 
ſen could claime them by, Ture communi debentrr Eccleſie ſus, 
they are due to his Church by common right, and duſt pro- 
cure letters from Rome,and complaine cucn in a Parliament: 
ſure his complaint was no generall complaint , againſt an al. 
lowed cuſtome , but a {peciall wrong in this place alone. 
Nothing ſtronger then this to prooue Parochiall right, if 
the Kings Forreſts muſt pay Tythe to Gulingham, de inre 


COmmnn, 


Animad.ryg. 
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Inthe next SeCtion, hee ſpeaketh of Tythes not afſioned y yn, 
10 any Pariſh to whom they doe belong ? And 9 P.a65. 


this digreſſion,by ſaying , that vntill thoſe innouations by Ca- 
wors, in denying Lay-men right of arbitrarily diſpoſing;the 
inriſdiction , which the common or ſecular Law bad formerly 

ah 
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223 Tithes not aſsigned, whether the Biſhops. Cap. 11. | | 


challenged and exerciſed,mdetayning the right of Tythes(betweene 
the Priefts,and Pariſhioners )grew ont of vſe, © 
animad 16. And yetin all his 14, Chapter of Iur:ſdift ton of Tythes, not 
« any ſecular law ſo direRly intermedled in Tythes ; but cuen 
fince that time of the LateranCountell (which yet hee would 
rooue to be the time of forbidding ſuch conſecrations:) the 
Epiſtles of [oannes Sarirburienſis ſhew the contrary , and tne 
Decretals of Alexander the 3.written vpon ſuits to this coun- 
trey , canteſtifie; beſides thoſe ſuircs of Tythes in the Arch- 
biſhops Comrts,which after out of the Chartularies of the Prio- 
ries of Rochefter and Leeds ] willproduce. And the Temporal! 
Courts cannot hold »lea of Tirhes, vnleſlc it bee by way of 
prohibition, but onely by vertue of late Statutes, 

Bur ſaith he, out of Thorpe 4 Iudge, that in ſuch places ont 
of any Pariſh , as inthe Forreſt of Englewood, the King —_ 
to hane the Tithes to diſpoſe of ,and not the Biſhop, and relates that 
the Archbiſhop made ſuite to the Councell to haxe them, 

 dnimad.17, Although I know and acknowledge the Kings preroga- 
tive, in diſpoſing all Tithes by his ſupreme power in caules 
Eccleſiaſtical}, yet chiefly inthe Forreſts ; (for to him alone 
+ Forreſtsdid belong) and eſpecially that of Englewood; which 
well eueninreaſon might be granted him , for that in Aſſar- 
ted land much grew more Titheable then before, to the more 
benefit of the Clergie, And it isnot ſaid,the King may keepe, 
but collate te whom be will ; which inferres the richer of Tithes. 
And ſeeing (as in the Records after) the King there claimeth 
a priuiledge to build T ownes, ereft Churches, Aſſart lands, and 
gine thoſe Churches with the Tithes of that lands , to wh:m hee 
will , becauſe it is not within the bounds of a Pariſh; well hee 
might by his Prerogatiue and Supreme power , adde the 
Tubes of the Towne tothe Churches, as eutn by the Capitn- - 
larslib.t.cap.g3.itis granted, Sancitwms eft de Villis nonis , & 
Ecclefiis in ys nouiter conſtitmtis, vt Decime de yſdem Villis a4 e- 
aſdem Eccleſias conferantar; It is ordained concerning new 
Villages and Churches therein newly founded, that the Tithes 
of choſe Villages ſhould bee conueicd to thoſe hay 
an 
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And this is repeated in the Corcd, Wormatienſ, can. 5 2, And 
in Tribwrienſ.c. 14-there it is, $4 wero in qualibet [ylua vel deſer- 
to loco vitra milliaria 4. aut 5, vel eo amplins aliquid dirmum 
conlaberaner it 7 illic conſentiente Epiſcopo Eccleſiam conſtruxe- 
rit, & conſecratam perpetrauerit , profþiciat Preſbyterum ad ſer- 
witinem Dei idoneum & [tndioſum , + tunc demum Nonam De - 
ciman None reddat Eccleſie, ſalna tamen poteſtate Epiſcopi ; If 
in any Forreſt or deſert place aboue 4. or 5, miles off, or 
more, any ſhall repaire or build a new Church, by conſent of 
the Biſhop, and ſhall haue it conſecrated , ler him prauide a 
fir and honeſt Prieſt for the ſeruice of God, and then let him 
giue his new Tithes to his new Charch, reſeruing the autho- 


. ritie to the Biſhop : (for as the Church was conſecrated by 


the Biſhop , ſo the Tiches were diſpose« by his conſent , for 
in thoſe r1mes nothing concerni''g the Church was done 
wi-hour the Biſhop or Popes conſent and confirmation : } 
So in chis caſe, the King making of a defarc, an Adeſart, But 
yer Herle che Lawyer is after cited ro bce of another minde 
then Thorpe. 
Bur thac this is not onely a Prerogatine to the King , but the Pag. 367. 
ſame which the Baronage claimed in King lohns tame , hee in- 
I191ates. 
Whereas yet that was in the building of Churches, not in A#imad.18. 
new aſſarts, but in ancient Pariſhes, as that of Lambeth in the 
Epiſtle of /znocent was, and no Forreſt. Ahd the Kimgs grant 
of 4 prohibition in his owne name alone againſt the Biſhop of 
Carleile , ſhewerh it not to beea common priuiledge to his 
Magnates as to himſelfe , for elſe as before he would haue pur 
his Magnares as himſelfe in the prohibition. 
Now becauſe Herle a Lawyer ſaith, that ſuch Tithes ont of Pag.z68. 
Pariſhes might not arbitrarily be giuen , but that the Biſhop of the 
Droceſſe ſhould hae them , hee 15 cenſured, to ſpeake ſuddenly 
that is,raſhly, and out of the Canon Law, not out of the Common 
Law. lf he knew not how to ſpeake as he ought, what doth Animed.1g. 
our Authour ? It were well that hee ſhould Tutor him in his 
owne profeſſion , and ſhew that Tithes were giuen or aſſig- 
S ned 


Of A ppropriations of (, hurches. Cap. 12. 


Animad,1, 


x G 6 Animed,. 


ned to any Church without the conſent of Biſhop or Pope, 
And what Rale is there in the Common Law concerning 


- Tiches, bur it is taken from the Ecclchiaſticall Law ? 


ANIMADVERSIONS 
on the twelfth Chapter. 


N this twelfth Chapter , firſt, concerning 
Appropriations of Churches, He obſcrueth, 
that in the Saxons times 1n their Appro- 
priations they vſed not to ſay Eccleſia 
cum decimis or Eccleſia cum decimi in an- 
nona &c. which in the Normans time was 


The reaſon was , not becauſe Tithes were not then ioyned 
toChurches; but becauſe they were not as in the Normans 
tame ſo difioyned; but by the word, Eceleſias, all paſſed then; 
Afterward , by reaſon of the ſcuerall tranſlations of them, 
both the explication cum decimus , with the parts thereof, as 
alſo the place was added, where the Tiche grew, in ſuch a de- 
meſnes, of ſucha man , andſuch like : which by the Biſhops 
approbation mighs be altered and tranſlated, 

In this Seftion of Appropriations, he ſaith , The common in- 
tent was that the Monaſteries ſhould put. Clerkes and Vicars in the 
Charches, : 

This is true , as Patrons they did preſent , and the Byſhops 
did admit; and in Appropriations the Biſhops did vſually re- 
ſeruc a power of — a competencie to be aſſigned to 
the Vicar, or did preſentlydoe it at the firſt; and the Vicar 
had alwayes recourſe to the Bifhop , in any grieuance offercd + 
from the proprictaries for the increaſe of his portion, 

Of this inioyning the maintenance of Vicars, he produceth 
rwo examples of both Prouinces , And firſt , of me befor, 

| anter 


Cap.12, Pleno Jure, how roſed in aC barter. 


231 


Canterburie( for hee will bet againſt the knowne autheritie of thoſe q 
Deleantur, 


prime Seas.) 
But in that /e/ſ#, in the Prouince of Canterburie, out of 


Pope Lacins, wherein is the word , In quibus preſentationems Append.ad Cox. 
food of thoſe which the il, Laterax. 


habetis, hee ſaith, this cannot bee under 


Monaſteries eniojed Pleno Iure: whereof indeede before hee Bad 2®'.16- 


ſpoken. 


Yet here out of our Records, let mee tell him, that Anno Animad.z. 


1255.the Prior and Monkes of Rocheſter, and the Prioror 


Warden of their Cell at Filchſtow in Walton in the Dioceſſe of . 


Norwich , did preſent one Stephen Banaſter to the Church of 
Tremlegh ,officiali tunc vices Epiſcopi Norwicenſis gerenti,vvhom 
the Officiall inſtiuuted; and yet /obr the Biſhop thereof be- 
fore, had in his confirmation ſaid Eccleſiam de Tremblega ple- 

no lure cum omnibus pertinentibus pertinere ad Priorem + Mo. 
nachos de Waleton ; That the Church of Trembleigh Cid be- 

long Pleno [ure to the Monkes of Walron. But I conceiue 

therein,pleno [re rather to be diſtinguiſhed from wonper wices 

or, n0n ex compreſentatione alterius,then otherwiſe; though 

contradiCt not the opinion of the Canonilts, who ſay, a con- 

ueyance of Churches pleyo Imre, to be of theright of Inſtitu- 

tion and Delticution , which in the nextexample of the nexr 

Section may have place, 


q 


In this Number to prooue his p.credoxe (which hee canne- Num.s, 


uer prooue) That T:thes paſſed from the Patron by his gift no 0. Pag 37 3 


therwiſe then Freehold : nether was the confirmation of the Or- 
dinarte neceſſary. Hee propoleth an example of ove Robert of 
Deane, who gines tothe Church of Lewis , a Church with Lands 
and Tithes, and two parts of the Tithes of Corne of another place; 

ſo that the Priefts of that Pariſh ſhall pay halfe a marke, and ſhall 
enioy it at the hands of the Prior, as long as hee doth well , and by 

him to be expelled if otherw:ſe. 

If this conueiance were pleno tare , then for the Inſtitution 
and deſlitution, it was lawtull; if it were a Donatine, then 
more. And whether this priuiledge were vouchſafed by the 
Biſhop, or Archbiſhop, or Pope, who knoweth? The 
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Appropriations by Biſhops. | Cap1z. 


P.375- 


Animad.s. 


Aurhour is a Lawyer , why doeth' hee not ſhew the Com. 
mon Law,that giues or gaue power topriuate men, to aPpro- 
priate Churchesto Monalteries , without the conſent of Or. 
dinaries? If no Leaſe be good at the common Law of Tithes 
not impropriated , without the Ordinaries conſent, how ſhall 
any Impropriation be made,or be good without the coſent of 


the Biſhop or nn as for the intermedling in enjoying 4 


Noble for the Tithes, it was by way of compoſition (as inthe 
Chartularies of Rocheſter 1 haue ſhewed, or as conſenting to 
a penſion,and by no immediate law full righr. 

And ſo, in his charity, acknowledging the Canons of Na- 
tionall Conncells then , againſt ſuch Arbitrary conſecrations , yet 
hee will ſuppoſe a prattife contrary, both to appropriate, and inueſ? 
Chmurch-men with them, without the Biſhop , and would defend tt 
though if it were it were prana conſnetuds. 

- Bur here, let mee remember him of the Appropriation of 
Haxchis,in chelaſt Epiſtle of ue; according to which forme, 
all the Appropriations of Churches with vs, are ; The Pa- 
tron deliuering them over to the Biſhop , and the Biſhop to the 
Honaſterie, and that euen Charitatine,ont of fanonr. 

In the Chartularies of the Priory of Leeds, obſerue, how 
inthe Appropriation by Theobald Archbiſhop,of the Church 
of Eſlings in the Diocefle of Canterbury, it is thus; Roganit 
nos Alicia de Eſlings,que fuit vx Radulh de Ciceſtria , vt Ec- 
cle ſiam de Eſlings , que in fundo ins ſita eff , Monafterio & Ca. 
nonicis Regularibus de Leeds , in perpetuam eleemoſynam conce- 
deremus , nam Cilla , quantum ad ſe ſpeftabat , in preſentia no. 
fire, temporalia 1s perpetnaliter conceſſit ; Alice of Eſlings, 
that was the wife of Ralfe of Chicheſtcr , evtreated vs , that 
1 would graunt to the Monaſtcrie , and Canons Reoular of 
Leeds, in perpetuall Almes, the Church of Eſlings , which 
is founded in her lands: for ſhe,in what apperteined to her,in 
our prelence, gaue the Femporalties for ever. And then vp- 
on Refignation of the Incumbent , he doth Canonically inueſt 
them withic. All the reſt are ſuch like, bf 

But Johames Sarisburienfichatha patterne for all, where 
jaſtifying an Appropflationto the Priory of Saint Oſithe , hee 


rememe 
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remembreth che gift of rhe Fowndey a Biſhop , the Charter of 


the King , the confirmation of the Archbiſhop , the Bull of the 
Pope. And in the Epiſtle 28, Ecclefiam de Effigeham , quans 


* Meritonenſibus , petente Domino fund: , donanit D onzinus Win- 


tonienſis , Eugemus Papa confirmanit , The Church of Effi- 

cham , whichac the requeſt of the Lord of the Mannour, 
the Biſhoy of Wincheſter granted to the Priour and Co- 
uentot' Merton,and Pope Ewgenizs confirmed it. Theſe may 
ſhewthe praQtiſe of thar time,contrary to his opinion. I can 


adde a'number more, 
And whereas hee produceth the preamble of Alexander the P.z76. 


ehird,Extr.de Inſtitut.cap.3. ex Frequentibus , & plenius in 
Append.ad concil.Lateran p.28.cap.r1, 


That Preamble is of Inueſtiture of Clarkes, for the worqs Animads. 


are there, Owod Cleriti caca cupiditate datti, Ecclefaſtica b 

ea , five conſenſu Epiſcopi Ds«ceſi1 vel Officialinen pray 
Wins e48 : Thar couerous Clerkes; without 
conſent of the D:oceſans and their Officialls receive Church 
liuings : which ſometime, though irregularly to haue beene 
m_ l RE CI how I — Was ,iSCXx- 
refſed in the Appendix quoted,ro be conſs Prana, ener - 
fs Sorter patrnm conftuutionibus onminods courts ions, 
Ecclefiaftice contraria honeſtati , quater in anno excommuni- 
caxd;, A peruerſe, irregular nouell, diſhoneſt cuſtome, to 
be excommunicated, Yet this cuſtome was vſed ' more fre. 
quently intheſe time, whereot our Author ſpeakes ; wherein 
as I conieQure , the viciowſneſſe of the former Popes, thoſe 
Faces Pontificums, which after Adrien the third ſucceeded , as 
Pap. Maſſonins ſayth, when Sanititas reliquit Pontifices, Holi- 
nefſc left the Popes,as Plate; gante occafion to negleft, and 
neglett cafi'y bred contempt , and that vpon euery occaſion 
brake foorthto oppoſiriow of their cenſurcs and Canons , and 
m_ man in as much as _— wa boyour or profic , was 

willing enough to take v im che przrogatiue of Kings 
and ccdefent it with Rrcoghind, NEE. ak 
{ But in this our Kingdome , that inueftiture by Lay-men 
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Epiſt.28,in 


vlt. Edit. 
Binny, 


| was mone vid proprer embationem , &e. For the trouble be. 


rweene the King and Thomas Becket , as Pope Alexander the 
thicd , bimſcite confefſerh, Yer about that time cthereisa 
Record vader ſeale , where not only the Bulhop 'and his Offi- © 
cers are negleQtrd, but cuenthe Patron allugand a Church was 
viurpedgand the Tule traucried before the Delr gates of the 
Popexuen 3gain(t the right of both Biſhop and Patron con- 
ucied to the Church of Reebefter £'T he whole caule jy certified 
to Pope #/rþan, he.3. by Gubert Folot Biſhop of Londen, in 
whoſe Diocefſethe Church was, Anno,nn84.fiue yeares after 
that Councell vader Alewarder 3» \ Which. for % vouſuall 
claime pretended by the yſurperand the reference of a 

ber courſe of preſentaj1on 16 the ,t1me before that Councell, I 
will. wholy.' propoſe, t Pars fue; &* Donne ſwumeo Dei 
gratix pantifiel Krone, - Frater Gulbertns. oxdens Lrves Lou- 
den.Eccleſie Moiter,Sdluem db 11mm prompia deno:igne fa- 
mulatzxs. Celſueudini veſtre, purer Santte dnxmone intins 
guod cumdleftus in Chrifto films , R.Clericnt the Stiford, qui in 
Ecclepa de Stiferd petuione & preſcaratione wwbtis commfdan 
ibis Eccleſia Patroni Guleberti Adaltt per ſpnam conſeutuer mens, 
tandem Eccle/ians ſhontanea noluntate inmanus noftras abfoluts 
reſignaficitidem ad nog.miles accedens Prierem Roffenſis Ec- 


olefie ad eandens yacanens a pre ſentauct , afſores ſe cide 
Proori & Eccloſoe. Refer lefia vt Paronum Dixie 
no int uitu conceſſyſe, made coceſlionemiſvam authoritate Epiſe 


copali inſtanter anobis perige confirmari,c prefarmms Priorems 
& connentums ad eandem Ecclefians admuti; Communicato ig'tur 
ſupen bec prudertinn virorume. confilie , prefatans miltis conce(ſs- 
onen gr aw habnener recoynam of prefater Prirem 5 con- 
wentury Roffen(em, iv.prementarate Eccleſia folemmiter 1wlticu- 
cntes,Conceſſuonem ſib: fat am tf corny wit icutiouem ſcripts vo- 
ſri. Amthentici conſcriptione robaranaxue : procedente vero 
texwpore ad awres: neſtrgs pernquit Canon:cum quendens 1, ds 
Elakowwor s in neftra Digcefh conſt ututum, preditto Priors & con- 
wentui de Rofa ſuper ſepe difta Excleſia de Stiford contrencr fans 
manere/pſurg, occafienc cninſdam peeſoncr quam ſe netum friſe 

Pro. 
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Cap. 12. A ſtrange Record of claime propoſed. 


” bat ad andicntions quorwndans Tudicum a celfitudine 
as Delegatorum tr4x:ſſe, cum arte, tam « nobi;, quam co- 
ram ipſis indicibus (zpius efſet requiſitas, an poſſeſſionem prefate 
Eccleſia quam perebat, authoritate Epiſcopali, aur Officialium 
eius & conſentu patrovi obcinuifſert : Nee conſenſum patro- 
ni pro ſe volwit allegare, nec peſſeſſionem vt Canonice adeptam re- 
petere,ſed nude & ſimplici quorundam laicormm aſſertioni adhe- 
rens quieum tempore quoprafarz Eccleſiz firmarius extitir, 
fruftus ef Decimas ad eandem Eccleſiam pertinemtss percepiſſe 
aff crmant corum abutens ſimplicitate, & ipſam ad «ſſertionem quia 
ins obtente poſſeſſ10nts ,ualitioſe detorquens ,poſſeſſonem prefate 
ur aa. ft: ime nen, wandati veſtri obtentu, /ib 
poſtnlabat affignari, Nonerit ergo veſtra ſerenitas, nos permit- 
tente Domino in Regin.ine .Eccleſie 23.annorum perſe- 
weraſſe curriculis nec aliquo unquam nokus painit indicio,prefatums 
I. in pretaxata Eccleſia Canonicam inſlitutionem, ant inſtans 
poſſeſſtonem per aliquem nalium fuiſſe, cuins anthoritate poſſeſſoxe 
Eccleſia inftt potuifſet obtinere, Hance autems reiveritatis ſeriens 
ſublimitarr veſtre ſignificamus, ne per ens ſuppreſſionew d(ſcreti- 
one veſſres mulicioſe cireunmeniri permittantus. Patcrnita- 
rem ve" ram cuſtod: at exynipatens. Dominus per longs tempora in- 
columem, pater Santte, Becauſe the vſurper could proouc 
by witneſſes that he recciued the fruitsand Tithes of ſuch a 
Church(which yet he receiuedbut as farmer not as incumbet) 
hee pretended poſſeſiion,and thereupon got a mandate from 
the Pope, although he could not pretend either the authority 
of the B.ſhop in any inſhturion, or conſent of the Patron. 
From ſuch abuſes,1 hepe no rightfu'l praQtiſe either then or 
now ought to be infer red.) 


ln the ext Seftron, to proove the intereſt of Patrons in P.378. 
the prefit> of Churches, hee producerh a Chartularie of the Num.3. 


Priorie of S. Needs, where a'Patron, Nowine certi beneficij, 


gines tothat Priorie fixe Markes of ſi:uer, to bee payed yeere 
the Parſon of tke Church of imbiſſe, PRI 


©1513 vpon demiſe or compoſition, ot an originall right 
t].at tie Parron had in Tythes, it is likely for ſome portion 
| S 4 of 
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What Certum Beneficium is? Cap. 12, 


rr 
1n Regiſt, Byiſe, 
Roffenſ; 


P.379. 


P.379- 


of Tythes there, ſo that now by this they way haue Certwm 
beneficizws, ( marke that word) which before was vnceitaine 
in Tythes-ofſuch kind I haue ſpoken out of the Chartularies 
of Rocheſter , 

[But to giue knowledge,what Certum beneficinm doth bg - 
nific,obſeruc the words of a compoſition by Gilbert Glanwil 
Biſhop of Rechefter;concerning the Adwowſon of Mereworth, 
berweene Roger of Meyeworth, and the Prior and Covent of | 
Leeds after a ſuite for it in Curia Domini Regis, The Bi- 
ſhop giueth the right of Patronage to Roger of Mereworth, 
and ypon his preſentation admitted one Martin a Clerke to 
the ſame Church; and addeth, Conceſſmmas etiam de aſfſenſn & 
volumate predifiornm Regeri de Mereworth o& Martini Perſona 
de Mereworth, priors & Canonicis de Ledis,4q0. ſolider nomine per- 
petui beneficiz, now nomine penſionis,in Eccleſia de Mereworth, 
per nauuns Martini perſone recipientlos o peſt cins deceſſuws per 
mann illoruns quipro tempore furrint perſone,--- [nr avit ctian 
pr edits Martinss ſofideliter ſoluturuns bene ficinns ilud prediftis 
Canonicis. Here (uch a beneficines was impoſed by the grant 
of Biſhop, Patron & Incumbent, and1 ſuppoſe bevefiriaw 
was our of courtefic, but Peyfiens were vpon conſiderations, 
impoſed:or beneficinns where no patronage was giuen, & per- 
ſom where that alſo was beſtowed:though I can ſhew how in 
aftertime theſe beneficia were in private accounts called ge- 

nerally by the name of Penſions.] X | | 

Whereas he ſaith, he hath wot in thoſe times read of a Prece. 
dent , wherein the Incumbent was granter. Now that they were, 
hee may reade before, in the wſtification of a Portion of 
Tythes ,out of the Chartularies of Rocheſter, andin Addi. 
ad Concil, Lateran.p.13.C-11, 

Ont of intereſt ſuppoſed, he ſaith, the vnder/kanding of the 
ew Canon,in the Smede of Weſtminſter, beld under Richard 
the Archbiſhop in 21 Henry 2. may be had, Null liceat Eccle- 
Stam nomine dotality ad aliquem transferre, No man may paſſe 
oucr the Church for a Dowrie, that is,to remaine witi the 
husband of his daughter or kinkwoman ducing his life, 

| Bur 
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Cap. 122 A(,anonand a Fine explicated, 


+37 


© Buthere hee is deceived; for by Eccleſia , the Patronage dvinads, 


onely is ynderftood , which neither the Canons would ſuffer 
to paſſe by inherntance,nor ſale,nor hereas 4 Dowry,but would 
haue bad all beftowed vyon Biſhoprickes and Abbeys, as 
wide Append, ad Concil. Lateran.p. 15.c:6. Religioſo loco ins 

onatusconferendi liberam habeat facultatems , Yet hee may 
haue free hibcrtie co beſtow the Patronage on a Religions 
houſe :and cap.16. /nde Cum ins patronatus annexnm fit ſpiri- 
taali nemini licitum eff vendere illnd,, Patronage may not bee 
ſald, becauſe annexed toa ſpirituall thing : and cap. 17. Ttis 
diſhoneſt roſe)l patronages; And indeede how ch this other. 
wiſe be interprered,vnlefle you could imagine alayman then, 
mightall his life time enioy a Church(for being married,then 
he could bee no Clerke) and not ſuppoſe it Infeodate , which 
here Mr, Seldex doth not ? 

Bur hee that obſerueth the dſtimi#neſſe of the Canons ther, 
in ſaying Ecelefiamt vel Decimam- , by the one paſſing the 
patronage, and by the other the profis, will-allow the incer- 
pretation, 


. - Buryer, that Patrons mipht iniayne a Penſion ypen a Church, 7,380. 
without either Ordinary wo” is prooued, by vine where, 9-2-23- 


wpor condition, that the Parſon which ſhould be placed in a Church 
by the Patron,ſhowld pay ſuch a ſumme(ramely 46.) yeerely to the 
LMonaſterie, aud thereof make faith to the Biſhop upon inſtitution, 
avd after in their Chapter: a Monaſterie doth remit the patronage 
10 the Patron. Whence be inferrnth by the anthoritie of the Kings 
Inflices in « Fine, his parpoſe is prooned, 


But he is decciued, if this penſion ( which is moſt likely) Animad g. 


was paid to them before and were an old one, for, the making 
faith, both tq Biſhop and Couent for ſuch performance was v- 
fuall, many areextanc in our Regiſters. And in theconfirmas 
tion of Biſhop Gilbert Glexmill to his Monaſterie , obſerue 
_ words, when hauing expreſſed rs. re » hee ad« 
eth,Et ne in pretaxatis Ks Perc ipiends, aliquod pre- 
lumus & firmiter conſtitnimm=—vt omnes Reflores a nobis _ 
if 
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Biſhops granted penſions. Cap.12. 


(Emp 


Is Chart, Eccle, 


iſdews- conftituts, wel a nobis & Succeſſoribua noftris in pergetunn 
inſtituends, de penſionibus predittic fideliter & fine difficnltare per- 
ſolnendis, ipſis Monacbis ms C apitmlo ſmo fidebitatems faciant pre- = 
ftto Sacraments, &e, And left inthereceiuing the foreſaid 
penſions,any preiudice _ ariſe to theMonkes, or difficulcie 
of payment, we will and firmely ordayne—thar all Parſons 
placed therein by vs or our ſacceſfors for cer, ſhall cake an 
oath of fidelitie in the Chapter houſecto pay the faid penſions, 
faithfully and readily, And if chis penfion- were not an old, 
bur new ove, Ypon this compalition,me thinkes the wiſedome 
'of the Monaſteric would be much queſtioned, co leane a Pa- 
tronage for 48. per anwens , which is the perſon. [ And how 
Biſhops were interefſed in the grants and confirmations of 
Parſons, it may in ſome ſort appeare,by a confirmation of. the 
Prior and Couent of Rocheſter , to the Prior and Couent of 
Norwich, of ſuch lands, Penfions, &c. Which they had in the 
Diocefle of Rocheſter, where, after the confirmation of the 
gift of Hubert de Santto Clare, and of the confirmation of 
William de Lamney concerning lands and rent, and Rtocke, and 
che Aduowſon of the Church of Chelke , ficwt in corums Char - 
ths contimeter ; 'it followeth immediately, Infaper 40. ſolidos no. 
mine penſionis amniatins percipiendos de delta Ecelefia querBe. 
nedictus quondam Roffenfis Antiftes diftis Priori &f conmen- 
ta per Chartam ſuam conceflit : wee now collatio- 
news Of co | centum ſolidocrum nemine penſionis de 
difta on axnieatins percipiend . quos ed -atadten 
Roffenſis Epiſcopus eiſdew conceſſir & contulit & per Char- 

tam ſuam confirmauit. Collationem criam totins Eccleſia dy 

Chalks predifie cum omnibus ad cans ſpettantibus quam prens- 

winatss Gilebertus quonda Roftenſis Epiſcopus ſepediticPro- 

orie} Monachis,per Chartam ſuam fecit, Nor— x 

Datrnm —r260.] ſothat vndoubtedly this penſion was con- 

firmedby the Biſhop , it being after the Councell of Leteres 

vader Alexander the thad where the comratiepraGtiſe is con- 

demned : And ſuch is the meaning of thoſe two Fines that 

follow next ſauc oge. | | 
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Cap. 12. Archdeacons office. A(,anon expounded. 2 ” 


For the next, that ſeemeth an ereRtion of a pew/ien by the Pa- P.:8r. 


trons, Biſhops, and lnewnbents grants, which is cxprett plaine- 
ly, and acknowledged by our Authour, 


After this,(chough with cenſure of Iudge Glanwills booke, 7.382. 


and of Giraldus Cambrenſic his perſon, and with his aduice 
that other authorities wuſ# be wardy vuderſiood, leaſt the truch 
ſhame our Author) conteſſing the practiſe of Inftiturions, yet 
he ſheweth the ſcle authoritie, noc onely inthe Biſhop, bur 
wvſnally im Arch-deacons , of which , hee producerh ſome 
prootes. . 


But inthat the Arch-deacon was the Biſhops officer, and as Animad.10. 


Leutbericus and Fulberins Epift, 34. lay , was Ocnlns Epiſcops , 
d:(penſator panperum, Catechiſator inſpientiwms, the eye of the 
Blbop, the Amner to the poore, the Carechiſer of the igno- 
rant,here was no preiudice tothe Clergie; though Alexes- 
der the third wrote a Deererall coreftific cuen that diſorder, 
it is in Add ad Concil. Lateran. p. 24+c.2.0 3, Bur that the 
Archdeacons did inthe vacancie ſuſtend , [oan. Sariſ, Ep. 3. 
that they did , V+ mes off in poſſeſor0nens liber am C anonice in= 
tradncng, mdutt, Jdewms. Epiſt. 1. that ibey did receiue refigna- 
tions, Ep. 5. and /wo Epi8F. 143. and that they excommunica- 
ted merudcrs, per Laicorevideuian, {ne ibidens, all theſc,ſun- 
dric Authours doe teltfre. 


Ja the next Scion, be prooves the aloneintereſi by the ſue- Pay. 335. 
ceſrion in the Benefices of the Anceſtors, whereby there needed nee- Nun.4, 


ther Reſignation nor preſentation , nor Inſt ute , mor Indufton, 
this ſupplying ll : For which he cueth the Canon at Weliminſier 
3. Henry. 1.}/t fily Presbyteroruns non fint beredes Eccleſtarnm 
Patram fuorum: and another in the 2 5, of the ſaid King va- 
der che Cardinalllohade Crema : Ne ques Ecclefion fine Pre- 
bendam cer bereditate, aut ſucceſſorew ſib1 in alique 
Conſtituat beneficio., and a multitude of quoraticrs-arc u1 the 


wargine to tius purpoſe, 


The firſt Canon may ſuppoſe,nor a ſucceſſion i r:ght, but Animad.rt. 


even &» place , andchat by inſtimmtion of the Biſhop , tor tur 
they thought baſely of the fonncs of Prixtts,amd would by no = 


MmMcancs 
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240 A (anon and a Roll examined. Cap.12, 


meanes,ſuffer the fimilitude of aludaicall ſucceſſion heredit a- 
710 poſtidere Sanituarium , as Tit. de Inre Patron. c. conſuluit, 
which cannot be cuen done at this day without a diſpenſation, 
Vt patri ſuccedat films , that the ſonne ſucceede his father. 
The wnolc Ticle De filzs Presbyterorum , manifeſteth this 
trueth, and moſt of his quotations; ſo that by the ſucceſ-. 
fion, no patronage is ſuppoſed inthe father : burwhatloever 
it were, it was by a»ſtitwt:on execured , as many of his owne 
quotations doe infinuate. 

The next Canon isof Patronages and [nfeodations belon- 
ging to Lay-men , which this Canon would not permit Lay- 
men to conuey to any but tothe Church, as before I haue 
ſhewed ; which alſo may appeare for that in this very Canon 

Vide Hildeberty it 18 added Adycientes quoque ſtatnimms , vt Clericiqui Eccteſi- 
Canom,ep.55. as ſen Beneficia habent Ecclefiarum , Wee ordeine alſo that 
Clerkes (the firftpart being of Laymen) who haue Parrona. 
ges of Infeodations of Churches, and that they may liue 
more licenciouſly, being inuiced by the Biſhop, will not bee 
promoted to orders, ler them be depriued both of Patronage 
and Infeodations : for ſo Eccleſia , and Beneficinms Ecclefiarmm, 
and Prebenda muſt be interpreted. | | 
Pag.386. As for that verditt inthe Roll of Pleas, 6, Rich. 1. of ſuch 
Animad.1z. a kindeof conueiance of St. Peters Church in Cambridge,che 
words are, Inratores bene ſciunt , quod quidam Langlinns qui 
tennit Eccleſians illem , &r qui fait perſons illine Eeclefie , dedit 
Eccleſiam illam ſecundum quod twnc fuit mos Cinitatis Cantabri- 
Lie , cuidans parenti ſho Segario' nomine , qui illam tennis per 
60. 4unos & plus, & fuit perſona illus Ecclefie ,  ipſe peſtea 
dedit Eccleſiam illam Henrico filio ſno,qui illam tenun per L X. 
annos , & ipſe inligea. poteſtate ſna dedit illam Hoſpitals Can- 
tabrigie per Chartam ſnam , & idem Hoſputale habet Ecclefiam 
lem, This doth not imply a deniall of /»/srmtion in the Biſhop, 
but ſhewes that a time was before then, when the Father a 
Prieſt being Patron and Incumbent , might preſemt his ſonne 
to the Biſhop to ſucceeds him ; whereas hs cuen by pre= 
ſentation , hee could not bee admitted tothe ht” 
or 
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Cap. 12. The Phraſes Donare & Prezſcntare. 237 


[For the irregularitie of the ſonne of a Clarke did extend to <3 
more then onely to the matter of Illegitimation upon marruage for- 
bidden to the Clergie , alſo it did mterrmpt the ſucceſsion in Paro- 
chiall cures, whici is the intention of the Roll.) 
| Concerning the Lawof Lapſe, whereof he next treateth, I pag.zs7. 
am ignorant ; onely in the Nowell before cited by mee , and 
pag. 393-by him, I find, that if the Patron preſent not worthie 
men, the Biſhop may chooſe others ; as alſo in Toletan.g, c.2. and 
that if rhe Patrons agree not, he may ſeale vp the Church , a; 
before is ſhewed, which ſhewes the power of the Biſhop vp- 
on their default : bur other thing I know not. 
Bur after that,he ſearcheth phraſes, which may import the , 95.29% 
ſole intereſt of the Patron ; the firſt is, that it is called Donati- ® 
on, in their Writs of Ouare impedit. 
Which wee mn our phraſe indeede expreſſe, when wee ſay, 4%®ad,r z+ 
» whoſe gift is ſuch a Benefice * And the Patron may bee 
to gixe the Benefice : for that, thar indiuiduall perſon, ele&ted 
and preſented by him , hauing no Canomcall exception taken 
by the Biſhop (a part of whoſe flocke hee muſt gouerne ) is 
ypon the Patrons Title, and the Biſhops /n/tttmtion, by the 
mimiſterie of the Archdeacon poſleſled of ic; the Title being 
inthe Patron,the approbation in the Biſhop, and the execution in 
the Archdeacon : the Patrons ende being, the diſcharge of 
his truſt to preſent and nominate; the Bybops , the cure of 
ſoules : and the Archdeacons the Church , to which both 
belong. 
The next word is, Preſentare,to ſignifie the placing of an [1 
cumbent in a Church by Inueſtiture , being made onely of prxſen- 
tare, which in the Councell of Latcran, aud elſewhere , occurres 
alſo for prxſentare, 
But in that Councell of Lateran, and the reſt of the places, Animad,z4. 
it fignifieth to preſent, to be allowed and inſtituted by the Bi- 
ſhop; which is quite oppoſite to /nweſtitwre , Preſentare bee 
ing abſolutely commanded, and Inneftuure being viterly for- 
bidder tolay men in that Councell : And therefore this inter< 
pretation 15 not true, The phraſe of Repreſentare ad Eccleſtam,- 
is 


. 


The Phraſes Przſcntarc aud Nominare- Cap. u_ 


Pag-393» 


Animad.15, 


Animad.16. 


is in the firſt Councellat Arles, ſub Sylueftro Papa, cep.23. De 
his qui Apoſtatant , ( nunquam ſe ad Eccleſiam Repraſentant. 
In which ſenſe Aw fpnificth, Repreſents , to appcare or 
preſent to view, Reſtitnere vel reddere wt poſſit videri, and ſo his 
nicc deduCtion will come to nothing. 

And the next word, Neminare, ich is, ſaith he, the ſame 
with praeſcntare, doth ſignifie to fill a Church by Inneſtitare , and 

for that heeciteth , Nouellarum cap. 12 3.0. S: quis Oratorinm, 
where the words are; Si quis Oratorium extruxerit, voluerit q, 
#1 e0 promoneri Clericos, vel ipſe vel heredes cius , ſi ſmmpins ipſs 
Clericis ſubminiſtrant & dignos nominauerint nominati ordinan- 
tor ; Sivero s ab ipſis eletti ſunt , eos tanquam indignos ords- 
mari Sacriprehibebunt Canones , tunc locorum ſacratiſſumus Epi» 
ſcopus eos quos preſtantiores putaxerit , promoneri curam agito. 
{$907 build an Oratorie and would preferre Clerkes either 

or his heires, if they giue them maintenance, and name 
thoſe that are worthy, let them that arenamed be admitred 4 
but if thoſe who are ele&ted by them ſhall by the Canons bee 
hindred from admiſſion, then let the moſt holy Biſhop of the 
place take care of promoting themare worthy. 

Hee that ſhall but concciue the conditions, Ss ſwmprus &c. 
and Si dignos; And obſcrue the explication of Nommatri, by 
Elefi; and the Bifhops primiledge not onely to retuſe the yn- 
worthy , but in that caſe at his owne will to promote other 
more worthy ; cannot viderſtand as he doth [nxeſtstwre, but 
the courſe of preſentation as now it is. | 

Next, he produceth the ſame word Nomimare in a quotati- 
on out of Cicero his Epiſtles ad Brutum. Ep. 7, where he [atth the 
word Nominatio ir the purer t1me of Latine fignifies giting a 
place or office that is vo:rd. | 

The wordsof the Epiſtle, being Brntws to Cicero, are theſe; 
In Parſe locum petere conſtunit (meaning Bibulus ) eam nomi- 
nationem 4 Tepetimus, neque digniorem nominare potes quam Bi- 
bulum, Bibnlws intends to ſue tor Parnſa's place—wee defire 
that Nomination of you——neither can you nominate a more 
worthy then Bibmus, Where Brutus asketh this of Twly , be- 

ing 
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Cap. 12- Nominare 7» Tully abuſed. 
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ing then ( as Mamnutins affirmeth) Augur, Concerning whoſe 
office, he notes out »f the Rhetorickes ad Herenninm lib, 1. 
Lex iubet Augurem in demoriu locum qui petat , in Concione 
momiinare, The Law commands the Augur to name ina pub. 
like aſſembly, who may ſtand for the place of the dead : And 
againe, Augur quida dammatns de pecumys repetundis in demortui 
hocum qui petat nominauit , An Augur condemned for bribery 
named who may ſue for the place of onedeparted in an aſ- 
ſembly. In which words no giuing a place or office is figni- 
fied, but onely a dmty of naming who are or may bee compe- 


titors for ſuch an office; that the people who haue choice * 


may 4#ſpicato take notice how to beſtow their Suffrages; For 
elſe why ſhould it be is Concione in ſuch an affembly? bur if 
not ſo,it can be onely to gine a ſuffrage, for I neede not tell our 
Authour,that che Conſw/hip ( for in that Yibins Panſa dicd) 
was not collated by any particular nomination , but in Comi. 
ts by ſuffrages. Neither yet did Bibwlzs ( for whom Bru- 
1&5 made,and,no doubt, obtained his ſuite of Cicero in nom 
nation ) lucceed in the office, 

O ſtrange interpretations of a Criticke , to make good 
falſe opinions; well it had beene if hee hadinſiſted on his 
firſt ſenſe , peg. 86. of Nomination, where he ſaith, pre- 
_ is onely as a nonination not gining intereſt and poſſeſ- 
701. 
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Of Infeodations in England. Cap.13 


Num1. 


P.395. 
Anximad.1- 


Pag.402» 


Animad,z. 


 ANIMADVERSIONS 


onthe thirteenth Chapter, 


Ere hee treates firft of [»feodations , bue 
before the Statutes of Diflolution 31: 
Henry 8. me thinkes hee prooueth but few; 
@)] for chat of Odo Biſhop of Bayenx, and Earle 
_J 5 of Kemt,laying, Decimas , quas mei fideles 
72 Call habebant ; and the other of Decime homi- 
—REDZY um meornm;ard the other by d' Oilly , are 
but the Landlords confirmations of their Tenants gifts of 
Tithes of thoſe lands held of them. For Lords had authority 
therin,as may appeare inthe Ghartulary of Abingdon,p,303. 
where Bradmden giuing his Tirhes, ſayd, He would entreate 
Robert de Inſula his Lord , Quatenns illius permiſſione , & con- 
ceſſu ſwo hoc confirmaret , vt hac Eccleſia ipſins Decrme dona- 
tione firmins impoſterums potiretsr : and the Lord hath a Right 
in the land demiſed to his Tenant. * 

That of Robert d Oily is thought ro be an Infeodation by 
the booke of Oſnep:as that other of his , which repenting him- 
ſelfe of , becauſe Contra naturalem Eccleſie vſums, hee had 
abuſed them , he reuoked and gaue them to the Free Chappell 
of Saint George in the caſtle at Oxford. 

Burt hence his Corollarie is , that #t will fill remaaine moit 
probable , if not true , that what Infeodations were in England, 
had their eriginall, aſwell out of the right of arbitrary diſpoſition 
of Tiitbes , challenged by the Laitie , without the graunt of the 
Pope , or Church, as out of Compoſitions or conueyance from the 

Clergie, 
[he firſt part of the comparatiue diuilion is either pro- 
bable, nor cleare , cſpecia'!ly concerning new created Tithes, 
But this hee prooueth, becauſe no ſufficient ſtorie , no w_ 
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Cap.13. No general priuiledge of Retemer. 245 


dible monument , no paſſage gr teſtimonie of worth , can inſtifie 
that generall right of Retemer pp diſpoſition, to hane beene gmen by 
the Clergie,or Pope,vpon condition what ſoener, 
A generall Right of Reteiner or diſpoſition was neuer Animad.z. 
ranted,nor practiſed , but particular allowance by way of 
| op , was grauntedtoeach Ae, ypon ſeuerall reaſons: 
which is ſufficient for the purpoſe of the Canoniſts , who 
doubtleſſe newer ſay, that the Church by generall Indulgence 
or Canon, did allow any Lay-men , aloze to diſpoſe or re- 
eeine Tithes ; but for {peciall conſiferations, did grant fuch 
prixiledge to particular men, to the pn of the com- 
mon right ; and where it could not helpe, was faine to tole- 
rate, For to ſhew this,all the Teſtimonies before cited, 
are alledged. : 

Therelt of his Teſtimonies onely ſeeme to prooue Infeo- Animed,g: 
dations , to haue bene heere in England, yet doenot inferre, 
but that they might haue originall from the Church , and 
then doeth not crofſe our Tenet, that all /nftodations were 

the Church. 

Inthe next Seftion , hee confidereth Exemptions, and that Num.z. 
either iby Prixiledges preſcription , or grants, aud compoſitions, ©:495- 
and F nitze of poſſeſſions, Bur in this , becauſe all came origi= 4nimad.s. 
nally from che Church, mee thinkes I ſee, how Prel/ati were 
Pilati , and theſe Diſpenſatores were Diſſmatores : So perditio 
noſtra ex nb. 

ButO that our Lord the King by command, and the con= 
ſciencesof men by religious conſideration , would roote our 
theſe weeds,{(witich marre the corne,and hinder the labourer) 
theſe Exemprions, theſereliques of Romes higheſt ſuperſti- 
tiongthe maintenance of Monkerie,which for auoyding ſcan- pn 
dal,chough we ſuffer,yet wil be required of the conſciences of Epi mon | 
men. But, Egoparce, non inuehor , now exaggero , dolorem n0- lib,1.cap,z. 
trum melins premo quam promo : 1 forbeare, I inueighnot, I 
doe not exagyerate, I better conceale,thenreueale our griefe, 

He whoſe land muſt bee exempted from paying Tiches, /er 
him confider , if his ſoule may not bee exempted from the 
T bleſſing 
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246  Iuriſdiftion of Tithes Ecclefraſticall. Cap. 14. 


P.4tT. 
N.B. 


P.412- 


Animad.1. 


bleſſing of God, And ſo I come to the laſt Chapter, 


ANIMADVERSIONS 


on the fourteenth Chapter. 


N this /aft Chapter, in the firſt , ſecond yand 
third SeFor , firſt hee pointeth ar the Hiſto. 
ries of the juriſdition of Tithes in the Saxons 
and Normans times, and till about Henry the 2, 
firſt propoſerh this axiome, 

It rs cleere prattiſed common law, both feb day , and 
alſo of the ancienteſt times, that we baut in our yeePe bookes , that 
regularly the ini 6 (tion of ſprritnall Tithes, that is , of the direft 
ard or1ginall queſtion of the Right, belougeth—properly to the Ec. 
cleſiaſticall Court, As Inſtmian ſaithof all ſpirituall cauſes in 
the Nowel.1 23.0. Sipro Criminal. Si Ecclefialicum negotinm 
ſit, nullam communionem habento Ciniles Mag:ſtratus , cum ea 
dſceptatione, ſed religioſiſsimsi Epiſcop negotio finem imponunto, 
If it be an E:clefiafticall ſuite, ler the Cuuill M1giſtrates haue 
nothing to doe there with that Plea, bur let the Biſhops 
ende it, 

Yer he faith, in the Saxons time ſuch Pleas were in the Hun- 
dred Court, beforethe Biſhop and Sheriffe of the County, as out of 
the Lawes of King Achelitan appeares. 

Burt this annexing of the Sheriffe,was onely for aidc of ob- 
taining , not as to exerciſe juriſdiftion in cogniſance of the 
right. Anſwerable to the law of H{otharins or Charlemain. 
Leg. long. lib. 3. Tit.3.c. 7. & in Adait.q. ad Cap.cap. 73 A 
comitevel a miſſo nsſtro diftringatxr , let him bee diltrained by 
our Shrieue or meſſenger : and anſwerable to Charles the 
Great, his addition to the Lawes of the Bauarians s. 10. ard 
to the Canon in Synodo Mogunt. ſub Rabano, cap. 7. where, in 
caſes of Tithes the Lay-officer is added for execution, [ _ 
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alſo ro imply it, where vpon the negleRt of payment ir is ſaid, 
Per inftitiam Ep:ſcopi, & Regis fi neceſſe fuerit adigatur (ſo hee 
would reade it) or cogatar as in an ancient copie of thoſe 
Lawes I haue ſcene.) 

But in the Normans time, ſaith hee, this Hundred Conrt or Pr 2. 
ſpirituall caſes was forbidden; 

And the Byſhop or Arch- Deacon which did Tenere placita, 1y;ug .. 
that is, [udge cauſes n the Hundred Cont, mult appoinc them 
ſelucs places to heare ſuch caules, becauſe ſeeing in che Hun 
died all ſuites were brought ad ind:cium Secmlaruim hominum, 
thatis, of a Jury > theConqucrour therefore redreſled it and 


* diſtinguiſhed the ſcates of Iudicature. 


But after Kimg Hemry the ſecond, ſaith hee, Tithes were p, ,, 4s 
exerciſed m both Courts, as well Secular as Spirnuall, and that 
by origmall ſuite for the Spirunall Court he findeth one example in 
King Scephens time, 
Bur to thar, let me adde ſnme out of our Chartularies. Aximad.z. 
In the confirmation of pilkam Archbiſhop 1131. There 
it is ſaid , Decimas de Modingham , de quibus per Reftorem de 
Eltham, coram nobis fuerint impetits, propterea ex concil & aſe 
ſenſn [rriſperttorum nobu aſs1dentium [dew /M1onachis adiudica- 
mus, The Tiches of Modmgham about which they. were im- 
pleaded before vs by the Parſon of Eltbam , wherefore by the 
Councell and aflent of our Lawyers aſſeſſors with vs in the 
buſineſſe, we adiudge them to the ſame Monkes : This in the 
dayes of Henry the firſt, So Theebaldus in the confirmation 
to the Prioric of Lecds, precipue Decimam de Summerfelds 
quam in Synodo Cantuarie ante noſtram preſentiam in indicto di- 
thus Prey diſrationan't , Eſpecially the Tithes ot Sumerfeld 
which in a Conſfiſtorie at Canterburie, the ſame Prior before 
our preſence did euitt, So Richard Archbiſhop Anno rt 177. 
made his confirm2t10n ypon occaſion of the ſuite before him, 
for the Portion of Gedaimegs, a 
Some others might be produced of thoſe times ; and /nce, 
there is no queſtion for the Eccleſiaſtical Inriſarttion, Appeales 
Sf to 


248 Examp.of Becleſ.Iuriſdiftion before Sariſbur, C.14. 
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to Rome in Jobarmes Sariſburienſi, by him cited, may certific, 
[which Epiſtles of his, though here Mr. Selden ſay concerning 
Tithes that they were the ancicnteſt precedents of any ſuc 

Eccleſiaſticke proceeding in England : So pag. 491. in the 
Reuiew hee ſpeaketh of thoſe Epiſtles of /obn of Chartres, 
or Seriſowrienſis, as if hee thought them the ancienteſt exam. 
ples of our proceedings in owr ſpirituall Corres : Vet that there 
were ſuch before Pope Adrians time,for Tithes I have ſherw. 
ed. And that inother cauſes there were,this ſame Author 
confefſerh,who in his 1x. Epiſtle remembreth the ſentence 
of Richard Beauneys being Archdeacon of Middleſex, who 
yet was after Biſhop Anno11 5 3, before Adrians Popedome; 
And alſo in the ſame Epiſtle the iudgement of Afawritins 
Biſhop of London euen before thatis intimated inthe caſe 
of a Church. In the time of Celeſtine the 2. Robertus 
Pulbss Archdeacon of Rocheſter appealed from the iudge- 
ment of Aſcelme Biſhop of Rocheſter in a caſe of juriſdiftion 
and Churches, Yrbaen Biſhop of Lendaffe in the cauſe of his 
Church appeales to Reme and obtained letters Miffiues fron 
Calixtes 2. anno 1119.]which appealcs after were forbid- 
den, by reaſon of the immodeſt haters of Thomas Bec- 
ket , who (tovſe the diſcreere words of the ſame Jobn,Epiſt. 
150. Dominum Regem & ſuos zelo quodam inconſultins viſus 
eſt ad amaritudmens prowecaſſe , cum. pro loco , + perſons 
wulta furrunt diſpenſanda , Secmes to haue prouoked his 
Lord the King to bitternefſe with an vnaduiſed zeale, 
whereas for reſpe& of time, place, and perſon , much 
was to bee remitted and diſpenſed with ) thereby did 
alienatealtogecher the King from Ecclefiaſticall proceedings, 
who then forbade , the then vſuall courſes of Appeales 
(which were the chicfe of thoſe Anite conſnetudmes , inthe 
Epiltle cited 150.) fo that all ſuch Titles were for that time 


* determined before the King , the Archbiſhop and the 0- 


ther Biſhops being in oppoſition to the King, Bur for his 
examples and inſtances which are of infallible proofe , fayth 
hee , to prooue that original ſuites for Tiches were begun im 

c 


C.14.How ſecular Inriſdiftion did intermeddle in Tithes.24.9 


the Secular Courts; How #: the Kings caſe; or of others, 
the parties being of other Prowinces; or the matters being Chur- 
ches, wherein the Patronage was accounted Temporall; or 
the party being #: the Kings ſernice out of the land , how 
theſe I ay may alter the caſe,(to which heads all his examples 
are to bee reduced) I know not : Yet alſo it cannot be deni- 
ed that vſually the Secular power, (though agaiult tne Ca- 
nons and claime of the Clergie) would intermeddle in ſome 
caſes withthe TuriſdiQtion of Tithes[as that Epiſtle of Sariſ- 
burienſis 150.doth ſhew,where he maketh it one of the 4ui- 


te conſuetudines challenged by Henry 2. againſt Becket: Quod 


Laici , ſiue Rex ſue alins cauſas de Eccleſys et decimis trattent. 
Yetno other Author which I haue read beſides himſelfe and 
his Patron Becket (as Hoveder relates in his Epiſtles) chough 
formally repeating the cuſtomes and the aQts of the Councell 
at Clarendon,do ſo remember it : Neither Mathew Parris, nor 
the Narrationreceiued into the Counceils,nor the Mſ, Anony- 
rms who writeth the life of Thomas, qui incpit,Lgitur B. Mar- 
tr. And it may beco procure morecnuy to thoſe cuſtomes, 
Sariſburienſis and Becket ſpake the worlt and interpreted Ad- 
wecation and preſentation of Churches ( which the other Au- 
thors remember ) by theſe more harſh names of Tithes and 
Churches. ] But toreturne from this diÞrefſion, our Author 
doth acknowledge the direCt Iuriſdiftion to belong to the 
Spirituall Court,pag.411, and vrgeth Fleta and Bratton for it, 
Pag.428. 

In the next SeCtion,concerning the time after Henry 2.and 


King John, He ſayth, the Secular Irriſdiftion through feare, was Pag.qat, 


almoſt ont of wſe in this kinde, 


But I amper{waded,and I appeale ynto his reading, and Animad. a, 


the Iudgement of all the Lawyers , whether more frequent 


prohibitions,and claime of Turiſdiction in Tythes, haue not 

beene more ſince praQtiſed by the ſecular Courts, then emer 

before? as may hence againſt him appeare , That forthe 

proofe of it hee hath cited no Prohibition, Fine,or Writ , or Re- 

cord in all the following Paragraphs , but after theſe dayes of 
T 


3 ' feare, 
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feare , thedayes of Hemry 2. and K. John (except onein the 
7.Ric.r.afcer the dayes of Henry the 2. though before King 
Tobn,and all the relt are after both.) For after that , the Ca- 
nons were more negleed, and the Secular TuriſdiAtion more 
increaſed then before ; which 1 aftirme againſt chat odrous 
paſſage in his Rexiew,wherewith he ends his Treatiſe:whereout 
it may be, others may picke more ſacriledge then Mr.Selden 
meant. And therefore leauing him in the following Law- 
paſſages,to be examined by ſome Lawyers, who may cither 
2% e% alcering the queſtion from Tythes tro Aduouſon, 
(as to my vnderſtanding he «/rogether doeth) or to bee other. 
wiſecrring in his ColleQtions, [ delilt from further anſweres 
of his more feared then fearefiull beokg. Onely for a Corolla. 
ric,defiring of both Iuriſdiftions , and the King the Head of 
both; that fince ſo wasy godly and gracions Lawes and Canons: 
in former ages haue bcene made , and with ſuch conſcience 
by our Anceſtours regarded ; that the ſacrilegious Tythe- 
robbers, by pretence of new Cuſftores and Conſiderations, may 
not be countenauced ; but euen the olde cuſtames and rates 
of things,as in thoſe times they were worth , may in time be 
remitted : (For with what conſclense may a man retaine his 
Tythe, and pay for it bur a penie or halte-penie, which is 
now twelue pence,ortwo ſhillings? And why ſhould the 
Tenth bee lefſe worth, then any other of the Niue parts 


are? ) that ſo God may haue bis right, and all may hauc 
Gods bleſſing, | 
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ANIMADVERSIONS 


ypon ſuch Paſlages in the Reutew, 
which either that worthy Knight 


Sr TAMES SEMPILL hathnot 


confuted , or are not in the Booke 


before remembred and 
refwmead. 


Auingread the Booke, and then (ce. 
ing the Title of a Rewiew , 1 hoped 
{ome religious retrattation or re- 
__ ( what by the conſcience 
of the weakeneſle of his proofes, 
and what by the ceoſures of his 


Booke ) ſhould haue beene publi- 


>> RIS af} leftie 9ni primas non poterat habere 
Sapientie, But that partiall conceit which each man hath to 
the child of his owne braine, eſpecially younges men , hath 
engaged him hereinro defend with ſtrange reſolution, what 
againſt all crueth he had affirmed, Whereof, fince in many 
placesof my former refuration, I haue made mention, and in 
ſome others,am happily prevented ,l will onely inſiſt againſt 
thoſe Paſſages which are pretermitted. 


And to beginne, I muſt paſſe to the 4. Chapter wherein a Pag.q51. 


new quotation of that Great Father Epphanins is propoſed 
and infiſted vpon; toprooue, that neither then Tithes were 
Paid, nor to be paid, becauſe meerely ceremoniall,as Circum- 
cifion, and the like, The place quored is in FTereſi 50. of the 


Teſſares ce decatite, of whom Fpiphanins (auth , that except Auinmu 


this Herefie of celebrating Eaſter on the fourteenth Moone T1176 
322019 wr Euteia They bane all things as the Church, Buc for 
T 4 the 


ſhed, vt ſecundas partes bhabeat mo- Auguftin, Ep.7. 
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A. place in Epiphanius expounded. 


Animad, 1, 


P.19. 


the defence of this Herefic they. propoſed the curſe of the 
Law againſt thoſe that did otherwiſe ; to Which Epiphanins 
anſwereth , That ſo, the Law curſeth the uncircumesſed and 
64k Emod\xailorric and theſe that did not offer at Hierwſalem ; Ran- 
king Tithes amonegft abrogated Ceremonies , which they al- 
ſo yet agreeing in allthings with the Church didnot,, as may 
ſeeme, obſerue, 

Damaſcen de Imaginibut Orat, 1.in another caſe ſaid of E- 
piphanius ; Vna Hirundo non facit ver, neque vnins oratis tants 
ponderts eſt, vt totins Eccleſie ab ortu ad occaſum Solis propaga- 
te, mores & inſtitutapoſſit enertere ; one Swallow makes no 
ſummer, neither is the ſpeech of one ſo weightie, that it ma 
ouerthrow the manners and ordinances of the whole Churc 
ſcattered from Eaſt to Welt : I will not ſay ſo of Epjphanin : 
nether will I ſay as our Authour, He did net ſafficiently wn- 
derſtand ; neither will I reprehend him for this, as hee is re. 
ieted by all for his opinion of the feaſt of Chriſls Natimitie : 
.but I will make anſwere from his owne ſenſe by repetition 
of the former words ; At hi quidem omnia babent velut Eccle« 
fia,aberrant autem ab onmibuzs,co quod non conſequentie & deftri- 
ne rituum attendunt, Indaicis adhuc fabults addifti, & neque e- 
qualia ipſis docent ; bur theſe haue all things like the Church, 
yet they erre from all, becauſe they obſerue not the conſe- 
quence and doCtrine of the Rites of the Church, bur fill be- 
ing addicted to Icwiſh fables , yet dos not hold all as they 
doe. Whence appeares, though, as after ir is ſaid, hey agreed 
in the principles of Religion, of the Triwitie, of the Bookes of 
Scripture, the Reſurrettion of the Dead ; yec that in th-ſe Rites 
of the Church by conſequence * derined from the Doftrine ( of 
which fort are Tithes) they did erre, and being addicted to 
the Iewiſh ceremoniall Law, they would obſerue the day of 
Ealtcr inthe ſame time as theirs was obſerued, for feare of a 
curſe; and yct would not Tithe as they 4id, andto whom , 
and where they did , nor bee circumciſed; ſince alike they 
ſhould obſerue the one as the other, if they regarded the 
curſe of the Law, So that here Epiphanins may ſeem toranke 
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ther places. 

In the fixt Chapter , reviewing his opinion! of Arbitrarie ©467- 
Conſecrations, in & third 400. yecres , he puts this Demurrc 
tothe conſideration of the Reader ; How otherwiſe could the 
Fownders and benefattors of Moenaſteries , hane made Tithes part 
of their endowment ? The anſwere is ready. 

By tranſlating anciently conſecrated Tithes, by the con- ygyimad.r. 
ſent and authoritie of the Biſhop , for {o Founders and Bene- 
fattours did conuey them to Monaſteries, 

But thence hee inferres , the validitic of the Donors acte, P3468. 
for that, Confirmatio ex proprio ſignificatu denotat , firmita- 447i: deDe- 
tems allus confirmati , as Panormitan : Aud, Nuhil inris noni rova, . _ 

Fo | WIBIGIN.LI, 
tribuit, ſed tantum vetus confirmat , as Innocent 4. ad diftum 
locum, Oc. 

Bur firſt, in theſe conueiances of Tithes , the ate of the Animad.z. 
Biſhop was nor on«ly a confirmant, but a concedent , and cor- 


ferring ate , as by. the forme of Gundulphus w his Charter , 


and of all ſuch, which at the time of the Donation gaue their 
authoritie, "Ys 
And ſ{ccondly, ſome confi: mation may be ad folemmitatem 
&I, and ſo giuenoright; others, ad neceſcitatem attus with- 
owt which, is no valide ate. 
And thirdly, the diſtio&tion of Angelus de Clanaſ/io in Sum- 
71a, Verb, Confirmatio ſwmm Pontficis , may limic thoſe rules, 
Cone 
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Confirmatio ſummi Pontificis ex certa ſcientia , facit validum, 


quod erat nullum reſp eftu uric poſitini; facit firmum , quod alids 
eft infirmum ; ſolemne , quod non eſt ſolewme , ſupplendo defeftus 
ſolemnitatis omiſſe. Si vero fiat in forma communi , non ex certs 
ſcientia, nibil inris tribuit , ſed ſolum vetus confirmat : the con- 
ficmation of the Pope ont of certaine knowled e, maketh that 
to be valide , which was voyd in Law; po that ſtrong, 
which was otherwiſe; that ſolenme, which was not ſolemne, 
ſupplying the defeCts of ſolemnitie omitted : butif it be made 
in commer forme , not out of certaine knowledge , it giues no 
right, bur onely confirmes the old. 

But he proccedeth, and alloweth , that ſinge that time #4. 
bout the yeere 1200. ſuch gramts , enen with confirmations after, 
were diſallowed,\ ſuch confirmations by Biſhops and Popes ,and ſuch 
Conſecrations,Creations or New Grants by Laymen of Tithes hane 
beene taken and declared,cleerely void, as you may ſee tn adecree of 
Pope Innocent the 3. towehing Tithes ſo granted ty a Knight of 
Berry in France,and con by the» Archbiſhop, And in ans- 
ther of bis about Tithes ſo ginen or created to a Charch by the 
King and QOucene of Hungarie and after confirmed by a Pope or 
two, the Canons are inthe Decretalls, Tit. de his. q. f, apr. 
cap.7.cum Apoſtolica, ad, Tir. de Decimisc, dudum. 

But the firſt uw is very falſly alledged. tuch graunts by 
the conſent of the Biſhop,being there allowed ; and, Conſta- 
bit ipſa Donatio, perpetua firmitate ſwhnixa , are the words. In 
the ſecond place indeede,the grant is diſallowed, though con- 
firmed by the Pope: but why ? becauſe the Tithes were before 
dbite to another Church , which had giuen no conſent b 
rhe Biſhop, whoſe right might not be impeached ; and a ſut- 
ficient preſcription , ſince the confirmation could not bee 
prooued. This illation therefore out of theſe places, is not 
good, neither vntill the Councell at Lyons vnder Greporiethe 
tenth , ( concerning whoſe times the three Monkes Toke ) 
were grants with confirmations diſallowed, Theſe are there- 
fore falſe. 

And ſo is another which he addes more falſe : For he (a - 

Theſe 
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Theſe fwo placer,( Titcde bus que fiunt a Prelat .cfrc.c cum Apeſts 


— — 


lica,and Titulo de Decmmis, c. Dudum)are expreſly of New crea- 


tions,at leaſt net of Infeodated Tuhes, a3 every Canoniſt will ae- 
knowledge. 

Yet the ff place is plainely of Infeodared Tithes, and ends 
this concluſion with the interpretation of the Lateran Conn» 
cell under Alexander the third, Hoc autem de illss Dec intel. 
bgims, que Laicis in Feodum perpetuo ſunt conceſſe : But this I 
ſpake of Infeodate Tirhes, And in the ſecond place, they can- 
not be New created , but, Veſprimenſi Eccleſia debits, quas non 
permitterent ſolui,due tothat Church , which they would not 
ſuffer to beepayd : and they are commanded , Non witerins 
iypedire , quo minus Decimas percipiat memoratas , &c. Not 
farther to hinder,that the foreſaid Tithes be payd, 

In the next place alſo he attributed that to ſwbriltie, which 
was allowed for thepeace of the Church , namely the claime 
of przſcription of thirtie or fourtie yeercs, and was praten« 
dcd for a Title before theſe laſt 400. yeares, as himſelfe hath 
ſhewed , by the example of Goffridus Yindocinenfis , pag.75. 
when ſuch Conſecratours, it any were , might haue beene 
named, Bur this' preſcription of Times in ſuch Paro- 
chiallright , was euen in Concilio Chalcedon Can,17.decided, 
and ſo by Pope Gelaſims, in Epiſtola ad Siculos, num. 2. where 
hee citeth the /mperial Lawes , and both Gratian and the 
Decretals arc full of proofe. And thoſe two Canons, Tit. De 
preſcrip. c. 6. & 5. quoted, doe not at all infinuate any 
ſuch claime of preſcription ro countenance any ſuch a&t 
of Lay conſecration, but onely are Canons in generall. [But 
if they did ſubcilly claime by przſcriprion, is it not apparant 
then, that the decdes of Laygrantors were nor fo valide , bur 

that the Monaſteries might be in danger enough of hawmg 
the Tithes reconered from them by Pariſh Reftors? They are his 
owne words , but I wonder hee ſhould prziudice prz(cripti- 
on by the Title of ſubrilty,ſeeing ir is the beſt rule in his owne 
profeſſion.) 


which 


Animad.z, 
« 


P,469. 
Animad.s. 


Aſtex in the ſame page , he ſuppoſcth another falſhood, Animad.s. 


37 


Pag-470- 
Animad.7. 


Donors not concealed.His Nouely.His confideration. 


which, he (: ayth,ſecmeth certaine ; that the Titles derinedby Lay 
conſecrations , were carefully concealed by the poſſeſſers , im ſuch 


publike Record of their renenues a4 were of more common and open 


vſe,in their Legall proceedings at the Canon Law. Howener they 
remained ſtill in their ancienter and more ſecret Chartularies, Aud 
with 9s I hane very rarely ſeene an Inſtrument of them in theiy 
Leiger bookes or otherwiſe writteu in a handthat is later then King 
Johns time. 

Perchance hee hath not met with any, therefore let him 
heare this out of our Chartularies, that in molt of the confir- 
wations of the ſucceeding Biſhops , whereof wee haue moſt 
vorill Anno 1478, expreſly the Devors are named, for fo in 
chat yeere is theconfirmation of Johu Ruſſell, Biſhop of Ro- 
cheſter. And inall pleadings the ancient Muniments were 
exhibired , whereinthe ſpeciall Charters of the Donors and 
Biſhops were ſhewed. 

But for concluſion , he bewrayeth the noweltie of the opi.-. 
nion of Arbitrarie conſecrations, eucn arrogating (and well 
may he) this ſtrange doCtrine to his owne inuention, co 
which ſaith he,none elſe hath pointed that wrote of this ſubieft and 
therein hee per ſwadeth himſelfe , that euery underſtanding Rea- 
der will thinke them worthy his conſideration. 

Concerning Appropriations , his conſideration is anſwered 
inthe Booke : and his inference, though it may ſeemereli. 
gious, Namely,that becauſe they are _ ated by the dedica- 
7:0n and vowes of men , that therefore they may not bee prophaned 
to Lay mensyſes. Yet when they ſhall conſider that theſe Ap- 
propriatioms and dedications (of new createdTythes forſooth) 
were onely intended to the maintenance of ſuch places, 
which now by reaſon of the ſuperſtition there, they can 
willingly acknowledge to bee rightfully ſuppreſſed : now 
the aime of their dedication,(the Monaſterie ,) being taken 
away(to the poſſeſſions whereof the Donors did by many in: - 
precations vpon the detractors or derainers, religiouſly binde 
them) whatnow ypon his ſuppoſition and proofe ſhall hin- 
der, but that prophane Atheiſts, (who will waue the right De 

| Irs 
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Inre Dinino ) ſhall thinke they may without ſcruple of con- 
ſcience retaine them ? For they will ſay, theſe Tithes, wor be- 
fore in conſcience dul, were conſecrated to ſuch a Monaſteric; 
Now the Monaſterie being diflolued , who hath ri ht to 
them? By the Donors gift none hath , for hee gaue themfor 
cuer; hath the Kiog? Then we may buy chem ſay they. There. 
fore with a ſafe conſcience we may keep them: ler al the curſes 
of the Donors,light on the difloluer of the Monafterie , bur 
on vs who bought them for a valuable cofideratis,no curſe 
can fall, But if chey and our Author conſider the Diuine right, 
then ſuch cuaſions,as Cxull Titles, cuſtomes,cxcemptions can no- 
thing free the conſcience of ſacriledge,but that he may feare 
a deſtyutt ion to himſelfe who denoureth what is holy. | 
But He knoweth better thenI, that if an houſe of Rei. 
gion had beene diſſolued by death or cefſion of the Reli- 
gious, or otherwiſe betore the Statutes of diſſolution of 
Abbeys,&c. in that caſe all appropriations belonging to ir 
ſhould haue beene preſentatiue, and the patronage (Fould 
haue reuerted to the heires of the Donors , and the Tithes 
to the Pariſh Prieſt, whoſe they were by Dimine right; fince he 
did the dutic of Tythes. And ler thoſe that hold impropria- 
tions, in their conſciences waigh their T itle , with Gods right 
in Tithes. | 
In another SeQtion of this Chapter He ſpeaketh of Epiſco- P,472. 
L right #n Tithes : and after ſome examples out of - Krantzwns 
(whom before hee ſo ſcoffed at) he remembreth a paſſage in Pag.rra. 
Helmoldus Hift.Sclan.cap.29. Where Gerold Biſhop of Olden- 
burg, writing ts the inhabitants of the Deſerts of Wagria, to pay 
hm Tithes among ft other paſſages he ſaith, Preceptum eſt cui obe. 
dierunt Patriarche, Abraham ſculicet, Iſaac, (ir lacob, & onmes 
qui ſecundum fidem fatti ſunt fily Abrake, per quod landem etiam 
Cr premia 4terna conſecuts ſunt, Apoſtoli quoque & Apoſtolici 
wiri hoc tpſums ex ore Dei mandaxernn,e&e. Itis a precept to 
which the Pat: iarches Abraham , Iſaac and Tacob obeyed, 
andall thoſe that through faith are made the ſonnes of A- 
braham, by which they obtained praiſe and cuerlaſting = 
Wards; 


Proverb, 6.29% 
V.35, 


' Bp.Gerold in Helmoldus abuſed. 
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wards; the Apoſtles alſ> and Apoſtolicke men, haue taught 
this from the mouth of God. Here he inlylts,ſaying, It ſomes 
he was in ſome confidence, that becauſe he was Biſhop , hee might 
make them beleene any thing of the Patriarchs and Aps/iles. And 
you may ſee, that hee loned the profit of the Tythes ſo well,that hee 
would ſtand wpon any vnluckie venturing his credit in Diminity, 
or ypon offering a plaine falſhood m writing for them, For though 
they were due generally, as he world hae them, yet how would he 
hae proned , that allthe P atriarchs, as the ſonnes of Abraham 
paid them , or that thrreby all had gained , p\1zemia zcerna; 
or whence could hee haue inft:fied it , that the. Apoſtles had or - 
damed it ? 

If the Authour did not through the fides of this Biſhop, 
ſtrive to ſhew his oppoſition againſt the Dixine right (where. 
as he proteſterh in the Preface of his booke,that he writes not 
tooppoſeit ) he would neuer haue ſo needleſly oppoſed that 
in him, which allchat holde Tythes to be de [wre Dinine, 
dare , and doe defend : namely, that all the Patriarchs and 
faithful did,or oughtto haue paid Tirhes; and that obſeruing 
this and che other Commandements, they went to Heauen, 
Let Concil. Aquenſe ann. $37-c,18.be conſidered; Owod Mel- 
chizedec Sacerdos Dei alt:ſſim Typum geſſerit Chriſti, Catholica 
ſentit Ecclefia;quod ei Abrahamex onmbus Decmas dedu, ipſuns 
Abrahe ingentia commendaniur preconia , quem imitantur , qui 
Sacerdotibus Chriſti ob ill-us honorem & amorem decimas dant; 
(5 ab illins merito ſequeſtrantur qui Deo oblatas Decimas auſe- 
rant : that Melchizedek the Prieſt of the high God, was a 
Type of Chriſt the Church knowech : Abraham for giuing 
Tithes of a'l, is commended greatly , whom they imitate, 
who for the honour and loue of Chriſt , pay Tythes to his 
Prieſts ; and they are {:-parated from his merite, who take 
them away. They are the ſonnes of Abraham that dee the workes 
of Abraham. As tor che Apoliles tradition, ani ordination, 
how many of the ancicut learned haue acknowledged, wide 
Catalogum. 


The next paſſage is to diſgrace the claiming of Tythes,by 
a 


Me Sd. So, 9 7 MS. 


A paſſage inthe life of Abbo examined. 


a ſpeech of Aimoinus in the life of Abbs, where in the tumul. 
tuarie Councell of $. Denis, cap.9. the Monke in fauour of 
Abbo and his Couent, relates, how when the Biſhops mer, 
ſecundium vnlg are pronerbinns cunttum ſuum ſermomem ad Deci- 
mas verterunt Eccleſiarum ; which is,laich he , they went from.s 
the matter. 


And true indeed it was, if the Monkes and Lay-mens in- 4qximad.s. 


tention were the matter of conſideration, who were (o farre 
from ſuch conſideration as was fit for ſuch an aſſembly;that 
the Monkes and Laytie, who both enioyed the bene- 
fire of Tyrhes , profanely aflaulted and wounded the ſame 
Biſhops. 

And here in that is ſayd,in the ſame place in that Author, 
Laicts ac Deo ſerniemibus Monachis,co Lay-men and Monkes 
ſeruing God; he will nor allow the diſtin fgnification, bur 
rather conceiue them expoſitiwe one of another; and by both, 
that Monkes,who in their eltceme were accounted Lay-mer, 
were lignificd. 

But then, why is the difiunQiue put betweene Laicis ac 

Deo ſerniemtibus Monachis ? Why doe they call them Lay, 
whom they knew were of the Clergie? So was Abbo him- 
ſelfe,cap.6.a Prieſt,and others of his Monalterie. But the laſt 
words of the next Chapter before this, doeth plainely mani-' 
feſt it, ſince that Abbo himſelfe in his Apologeticum doeth 
complaine of it ; E/? etiam alins error graniſſimns , quo fertur 
Altare eſſe Epiſcopi , & Eccleſiam alterins cuinſlibet Domini, 
cum ex domo conſecrata & Altari,vnum qoddam fiat quod dici- 
eur Eccleſia: videte equiſſani Principes , quo nos ducit cupiditas 
dum refrigeſcat charitas: There is allo another moſt grie- 
vous errour, whereby ic is ſaid, that the Altaris the Biſhops, 
but the Church belongeth to another Lord;whereas of a 
houſe conſecrated and the Alrar,is one thing made, which is 
called a Church.See,yee iult Princes , whicher couetouſneſſe 
leades vs, when charitic is colde, And out of theſe words, 
who cannot colle& Lay-1xfeodations , which yer to hauc 
beene at- that time, our Authour is not willing to 
CONs 


Infeodations from the ( hurch. 
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confeſſe, and therefore admits that interpretation. 

After this, Hee reuieweth Infeodations , and would not 
admit them from the Church. And therefore whereas Ber- 
trandus de Argentre brings this Argument , If Infeodation of 
Tithes had not come from the Church , then had the Tythes paied 
Tythes alſo to the Church , by reaſon of the many Canons topay 
Tithe of all Annuall creaſe, 

This he anſwereth by ſupppoſing his owne paradexe, which 
neither Canonift nor Divine will grant him ; nor hee cax 
proome,though he call ic the knowne beginning of Tithes created 
and conſecrated to Monaſteries by Lay-men ; for , ſaich hee 
in the ſame page,the ſame might be obietted againſt Tithes crea- 
ted and conſecrated to Monaſteries by Laymen , plainely by the 
Canons notwithitanding ſuch conſecration,the Parochiall right to 
the Enangelicall Priefilood conld not bee diminiſhed ; Ani if ſo 
conſecrated and not Tranſlated from Biſhops or Churches, 
ſothey might and ought, But the new Creations (forſooth) 
as theſe Infeodations came from Churches, And his awſwere 
is vaine, grounding vpon that , which being his owne inxen- 
tion, he ſhould haue knowne to haue beecne admitted, before 
he had framed fuch a compariſon. And for that part of the 
Argument, that becauſe of the Churches many Canons , it is 
likely they ſhould hane payed Tuhes if not from the Church : He 
ſtrangely enueyerh againſtſuch Arguments, as ridicalour, and 
groſſe , «nd childiſh; Which if the Canons were but words 
withour penaltiesannext , and all muſt in charitie be thought 
diſobedient and irregular, then they might eaHly be condem- 
ned, and ay Argwment from frxcepum ergo fatum , would 
be as weaks 4s a poſle ad efle, But the Canons were otherwile, 
and ſo ſhould his cenſure and his anſwere haue beene , who 
ſhould maintayne 4 lawfoull pratiſe,and as he boaſterh, allow- 
ed cleerely by the _ or elſe ground all hee ſpeakes vpon 
abuſes, which to make the conſciences of men afraid of if they 
did alter, is worſe, then deſcruing ſuch Titles, 

From thence, I paſſe ouer to the laſt Chapter, for the next 
is onely a defence of the Common Law, which P. Bleſenſis cal- 

leth 
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leth Conſuetmdinarinee, o ſcoulare ins, Ep, 25, andthe Eight is, 


the Hiſtoree of William the Conquerowr, and « defence of the lan « 
guage of che Common Law , which is ſo contemptible among the 
nuany pettie lazie ignorant s. | | 

And ſo to the laſt Chapter, whercip is an bwneft peſſage ſrom 
the ground before, of Arbitrarie Conſecrations againſt Im- 
propriations, (bur the danger thereof I have beforediſcoue- 
red) and a compaſrronate conſideration vpon the manner of the 
Diſſolution in Hewry the eight his time 3.to which he addeth 
Rodericke Mor: his complaint tothe Parliament , which isin 
his 1.4. Chepter of that Treatile, 


But his Conchufion is a paſlage of odions conſequence, That P.48t-&6 


thepeyment of Tithes in theſe laſt 400. yeeres, grew more regar= 


ded, by baw much the Decretalls and Canons grew moFt dreadfull 


to Princes and ſubutts , to vrge this onto a continual prattiſe; 
avd that with exeom ion of the 1 eigning Cenſures of the Church : 


And that the inſolencie of the Pope and Clergie put theſe Canons 


avd Decratalls mere im execution. 


Wa 
The ill Sequole of this, inthe conceit.of rhoſ#, whoin hate Animanuer flo 


to the Churchof Romes praftiſe ,.and Decrerall authoritie, 


(eſpecially growing inſolen:)will be glad ro make confience_ 


of their gaine, who cannot confider? «hen ſome froward pre- 


ciſe Atbeifts can ſay, this exaRtion of Tithes proceeded from- 


Romesinſolencie ; Therefore let vs goe our of Babylon, fay 
they, and weele pay none... 
But our Authours concluſion is all falſd, Porfincetheſclaſt 


| 400. yceres there hath beene lefle power of the Canons in. 


practiſe ; more cuftomes maintayned againſt the Church, 
De mods Decimandsand De non Decimendaxchen cuer before, 
The inſolencies of rhe Pope and Clergic gained contempt, 
not obedience, And the Charters of Kings toche Church wece 
lefle fauourablethen beſore, That of Richerdthe firft, in the 


place citcd ( who-with great fanour gaue them. an indulgent: 


Charter of their Liberties, faith bee) what was ic, but wacteas 

the Chrgie-tor his ranſome, gaue great ſummes of money, he 

by .chatChaucr pramiſcih that ſuch theirextraondjuarie.con- 
v 


tribution, 
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An odious paſſage diſcouered.. 


mm 


tribution ſhould not bee taken as a precedent to taxe them for 
future occaſion, Nec hac vel alia oecaſione volumns dignitatthus 
Sanfte Maris Eccleſia m aliquo vel cins libertatibus obwiare, ſed 
pro onmi poſſe noſtro & ſcire (Deo volente) volumns onmmem eins 
immunitatem & oninerſas eins dignitates, & bbertates ( vt dg 
mum oft) conſernare integr a1, & pro loco &f tempore quibus licwe- 
rit angmentare , neither that by this or anyorher occafion we 
would croſle the libertiesof the holy Church in aoy thing , 
but in what we can and know (God willing) we will preſerne 
all their immunitie, and all their dignities and liberties ſafe, 
as is fit, andastime and place ſhall permit , will augment 
them. | 
Is here any more then what Kings at their Coronarions 
did then pronuſe? andhee for his ranſome could doe nolefle; 
And ſome ether ations of diſcontent tothe C Jergie,” lthough 
the remembrance of his miſcrie, redreſled by rhe Clergie,did 
make him more reſpeRtull ch:n tis Succefſors ? And yet in 
this Kings time was there not one Fine of an Adwowſon of 
Tithes leuied in his Booke p.441. after the time of Henry 2. 
though before King John ? And ( which is the Authours 
inference) was Parochiall right in his time fo ſetled, 
"bur that many tranſlations and + wp nee to Monaſte. 
rics were admitted , which vnall the ſeuenth yeaie of King 
Jobs his Succeſſour, that is, vntill che Councell of Lateran 
I215. (if then) were not reſtrained, as in many places hee 
doth acknowledge?But in the time after, how many petitions of 
the Clergie, in generali, in particular,for redrefſe of Tiching? 
What prohrbitions to incerrupt the [uriſd1Rion, himlelfe doch 
in the 8. and 14. Chapters, ſtriueto proove, Let not there. 
foreany be perſwaded that the originall of exating Ticker, 
was fromthe inſolencie of the Pope whoſe eaſineſſe in granting 
Exemptions , giuing Way to Tranſlations and 4 ations, 
giving approbation to the Doftrine the Sehaodini herein 3 
bach gucn occaſion to all ſacrilegious irrecularitie. 
.So that the Clergic may ſay in Saint Bernards words vntO 
God, Epreſſacft iniquitas 4 Senoribu Vicarys tnis qui videntar 
regere 
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regere poprlum tmum,—C> ipſi in perſecutione tua primi ſunt,qui 
videntar in Eccleſia tua primatums diligere , gerere principatum, 
Iniquitic hath proceeded from thy Vicars,O God,who ſeeme 
to rule thy people , and they ſeeme to bethe firſt in thy per» 
ſecution , who both louc and haue the primacie of the 
Church. 

And thus haue I paſſed this Authours Booke; of whom _ | 
by this Booke; I ſee that Ehoge which Saint Gregorie gaue oe 
of Barbatianus the MMonkg to bee true, Swnt bona que in Epiſt-g1. 
c0 placeart, ſed hoc eft in ills vehemens vitium, quia valde /ibi eſſe 
ſapiens videtur, And that of S. Bernards of P. Abelardus, Pr EP 77. 
detur plus nonitatis curioſus quan ſindroſus ver tatis , grauarig, 
de omni ve ſentire cum alys, & dicere , quod ant ſolus non d:xerit 
ant primns. 

And concerning his Beokg , in it more paines then rraeth, 
mor- ftrange reading, then ftrong reaſoning ; more quotations, 
then proofes ; more will ( God be thanked) then power ; good * 
cove, bu: dangerous to beleewe; a Hiſtoric of Tithes, but AugePt.conſeſſ: 
not trwe ; not onely a Hiſtorie , but euen the Authours fir-na.. 4 3-c4þ'3- 
med backward NepLts orinſumme Sacrilega enriofitas, 7% 11.47: 
Argrutamalitia, | 
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PASSAGES EXAMINED. 


O theſe Animaduerfions, whereby all his real! 
paſſages concerning the matter of his Hiſto- 
ric are Thope confuted:in this ſecond Edition 
I haue thought good to adde a cenſure of 
IN Ny | ſome inſerted paſſages ; which as they are 

= > yoluntarily offered by him without confirainr 
for the cauſe, fo he ſhould moſt exafly have conſidered 
them for the credit of his obſeruation; orelſe nor have ob- 
truded them vpon the credulitie of his Reader; onely to ſeeme 
an Antiquarie , a Critick , one that diſcouers the moſt ſecret 
curiofities,one that cau cornicwm oculos configere, one towhoin 
the perttie lazie ignorants can adde nothing. I can neither ac- 
knowledge helpe nor dircthontor any matter of authoritic in 
my writing : nor tell of the happineſſe of enioying 4 
Coppies of Ancient Hiſtories and Records ( which yer are the 
maine bulke of his Hsſtorie:) nor could haue ſo much time, 
whole ten yeares, or three yeares , or halfe a yeare (tor ſo he 
varieth m his relation) as his worke had to perfect it. Onely 
two or three bookes, and ſome few though ancient Records 
of the poore Church and Biſhopricke of Rocheſter, be- 
ſides the common publiſhed authors of themiddle age, make 
me able and bold co ſay and proue; that although 47. Seldex 
doth ſo contempruouſly miſpriſe me and my endeuours, and 
by his confidence and by the cauſe he vndertakes (inclining to 
facriledge and the contempt of the Clergie ) haue a multitude 
of abettors, who neuer rcade him and me and examine vs 
Aa both; 
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both ; yer bcſides the want of truth in quotations and argu- 
ments, which my Animaduerfons haue manifeſted , I am a- 
ble to ſay and prove, thathe in this Hiſtoric 1s neither fo exact 
jn Chronologte, nor ſufficient in Antiqnitie , nor judicious i! 
Gyeiciſme, nor happic in conicRure: but that a ſcholler of a5 
meane reading as my ſelfe, can without negleQiing the Rudic 
of his profeſſion, both find and reprchend it, and perchance 
reach him ſomething which he knew not. As for proofe, be- 
tides thoſe conſidered in the Animaduerfions incident to his 
purpole,obſerue theſe, # 

The «Abbey of Vendoſme was not founded about the yeate 
1050 as MM. Seldew would haue it, as is plaine by the priui- 
ledge of Theodericke Biſhop of Chartres vnto it being then 
built, and that was 1040. expreſly : Nay Sirmonars in his 
Notes vpon the 26. Epiſt. of the 2. booke of the ſame Goff1i- 
dus (out of Falco Nerra Earle of Aniow his Commentaric of 
the Monaſterie then tounded by him who liucdat that time) 
purs the placing of the firſt Abbor therein before the yeare 
103 3. 4. Selden ſpeakes by aime not authoritie. 

In page 93. he ſpeakes of Fpiſtes concernivg Inneſtuture twixt 
Tvs Byſhop of Chartres, and lohn Archbiſhop of Lyons, with o: her 
of Godfrey Abbot of Vendeſme: All (faith he) written abowr 11 30, 
This muſt needs be falſe, ſeeing [vo died 1115. in whoſe time 
Tobn of Lyons did write about that Argument,and was anſwe- 
red by him, vide Epiſt, Imonts 236. 237: and Godfridzes lived 
not to that time, Why ſhould M. Se/dewpropoſe yeares in fo 
falſe a latitude-to gaine'credit for his diductis, of ſuch practiſe 
to later times ? are aboue ffteene yeares but about: and how 
much aboue fifteene yeares in the time of /vo who knowes? 

Concerning the Synod at. Cealchithe for the time, M.Se/den 
would hauc it to be according ro ſome Monks about the yeare 
786. This may he know,that in our Textus Reffenſir per Ernul- 
phum Epiſcopum, there are two Grants of King Offa, the one of 
Bromgebege , and the other of Jands in Rocheſter ro this 
Church, vnder both which , is ſubſcribed thus, Afturm anno 
D ominice incarnationss 786. [nattt, 12. mn loco qus nommatur 

Celchvth 


— 


/ Readings in Flcta, and Sidon. Apolin. rettified, 


CEL oo — —— 
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Celchyth, Ego Offa Rex Alerciorum hanc donationetn meam tm 
[ano Santle Cructs roboram + E go Eco fridus Rex Conſenſs ac ſub- 
{cripſs + Ego laenberthus gratia Dei Archiepiſcopus conſentiens 
ſubſeripſi + Ego Hygebercht Archiepiſcopus ſubſcripſi + Ego 
Ceoluulf Epiſcopus (ubſcripſs + Ego Heardred Epiſcopus ſub- 
ſeripſi + Ego Ununona Epiſcopus {ubſeripſi4- Ego Cyneberht E- 
piſcopa (ubſcripſi + Egs eAlgheard Epiſcopus (ubſcripſs + Ego 
IV aermund Epiſcopus (ubſcripſt + Ego Edgar Epiſcopus febſcripſe 
+ Ego Weohthun (ubſcripſi-p- Stgnum manu Ealhmunds Abba. 
11s + Signum manus Beonnan AMS: ; (there are eleuen more 

who ſubſcribe , which becauſe they haue no title I mention 
nor,though they might be Clergie men.) May not theſe ſeeme 
to haue bene ar Celchythas in a Councell? and then that Coun- 
cell muft not ſeeme to be before the yeare 789. vnleſſe we 
may imagine there were more Councels at that place. This is 
but my conieure. 


Emendetur Fleta /1ſ. Cumlegitur, C burcheſſet certam mens Ad pag, 216, 


ſuram bladi tritici ſonificat ; ponatery Bladi Triti fiue triturati, 
Galice enim legitnr du blee batu ; apud Lambardum in Archas- 
#nomia in Explicatione vocum. It is in Fletal.1,notl.2.c.47. 


To make good his conieure , That the German Saxons did Ad pag. 270, 


ſacrifice to Neptune, in the Epiſtle of Sidonins Apollinaris lib. 8. 
Epiſt, 6: he would reade per Aquales &+ Cruciarias pemnas, and 
not per c/£quales as vually it is read; whereas the ſence doth 

plainly ſhew, that reading not to be the rrwer reading. The 

words are,concerning the Saxons; Pretereaprinſquam de conti- 

rents in patriam vela laxantes , hoſtico mordaces Anchoras vado 
vellant; mos eſt remeaturis decimum quemque capt orum per 2qua- 
les & Cruciarias penas; plus ob toc Triſts quod ſuperſtitioſo rits 

necare, ſuperg, colletlam turbam periturorum , mortis iniquitatem 
ſortis equitate diergere. Where he that ſhall conceiue the 
acute correſpondence of the former with the latter ſentence, 

of the iudgement with the fat , quod /uperſtitioſo ritw, quia de- 

crmum quemque : Morty imquitatem, quiaper Cruciarias ; ſortis 
equitate quia per equales penas ſe excuſare; cannot bur admit 

the former reading ; to which, both that Edition wherein are 
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4 ' Ledons and Malinsin calculation of Time. 


the notes of /ohamnes Baptiſta Pings , as alſo that by Tacobns Sir- 
mondas in the Biblietheca veterum Patrum , { oloniz, do 3+ 
IXCE, ' 

Ad pag. 270. 4 His conieCture that the Deitie to whom theſe German 
Saxons did facritice their tenth Captiue was Neptmne, becauſe 
they obſerned accrrately the ebbs and flouds by therr Ledons and 
Malmes, which were the chu:fe direttors of their acconnt of Timer; 
is not fo probable - ſecing ſuch did oblerue that manner 
of calculation, and theſe names of Ledons and Aalmes, of 
whom yet ſuch coniecturdFs not ſo likely that they had any 
ſpeciall ſacrifice to Neptune. For, that Treatiſe cited, which is 

De Mirabil. attributed to Saint Awgwſtine, ſecmes to make it of generall 

S.Scriprur,l.1. obſeruation, and knowne vic of the Name ; but that all did fa- 

SF crificeto Neptwne, or at that time that any did,isnot manifeſt, 
Belides, the French even called the Ebbs Ledones and the 
Flouds Malmas, in Robert the Kings time more then a thou- 

» ſand yeares after Chriſt, when as yet did not remaine ſuch 
- efteemeor ſacrifice to any Sea-god;lo Rodulphns Glaber Hiſto+ 
riz lib. 3.cap.3. Let A. Selden conſider whether it might 
not be rather Mercurie whom they called Woden, quem max:- 

Cambd.in me coluerunt, & cx humants hoſtys lntabant; and that might we]! 

pas allo be at Sea, 'ſecing that was the moſt part of their abode, 

as: being continuall pirats, as Sydomns Apolinarrs faith in the fore- 
cited Epiſtle, 

In adeed of William Earle of Warren and Surrey made inthe 
time of King Stephen tothe Priory of Lews m Suſſex, after the 
grant, is added, /nde ſerrmream (that is the Priorie ) per capilios 
capitis mes , & fratris mes Radulphi de Warrema , quos abſcia 
cum cultello de capitibus noſtris ante Altare Henricus Epiſcopus 
Wuntonienſis,Teſte T eobaldo Archiepiſcopo Cantuaricnſi, Henrico 
Epiſcopo Wintonienſi , Roberto Epiſcopo Bath, Aſcelino Epiſcopo 
Roweceſtr. qui eandem Eccleſiam dedicauerunt. 

Concerning this Ceremonie of Sei/z, Af, Selden makes 2 
Digrefſion; firſt, concerning the Ancient formes of giving ]i- 
uerie and ſcifin, ſaith, That linerie and ſcrſm, as it were , made 
wpon the Altar by the haire of the head both of the Granter and »f 


his 


Ad pap. 340, 
&c, 
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A quoration wronged. Scifinbya Turffe. 
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irs brother is not without other examples of thoſe ancient times, 
wherein both T ythes ( wideſis App. ad Concil. Lateran. part. 47. 
cap. 5. added in the Margine ) and other poſleſhons were ſo- 
lemnly conſecrated, euher by a haire, or a horne , or a cup, or a 
hnife, or a candleſtiche, or whatener. might really be aelinered onthe 
Altar. 

Io this paſſage I except again(t the quotation, wherein no- 
thing is that agrees with the purpole of our Author; ncither 
there is any conſecration, nor vpon the altar, nor in any of thole 

formes; but it is meerely an 1AMuftion of a Prieſt to the poſſcſ- 
lion of Tythes by the Archdeacon of Wincheſter with the cere- 
monie of a key and abooke. Like to which I could tell him al- 
ſo how in the Dioceſle of Rocheſter the Prior and brethren of 


Saint /ohne of Hiernuſalem were inducted to the Church of x, Regiſt, 
T unbridge. per traditionem Calicss Ex Clanium Eccleſre , by the Epiſ. Roffcnl. 


deliuerie of the Chalice and keyes of the Church, 

He proceeds. For the forme of conneyance mperpetuall rig ht, 
both to the Church and Lattice, was to gine tzto(Ingulphns Hiſt. 
fol. 512. 8B. inche Margine) the hands of the Gramee or Feoffee, 
ſome ſuch thing as at this day a T wig or a Turſſe 11 im feoff- 
ment r. 

In theſe words it ſeemeshe is ignorant of the antiquitie of 
giving poſſeſſion by a Twrffe, as it it were of later vſe then all 
the other before ſpoken of. It would be his glorie in his pro- 
feſſion to deduce the originall of any Formwlaes therein, from 
ancient times, rather then to propoſe others, which may ſhew 
the ynconſtant alteration thereof. For his betrer inſtruction 
therefore,he may know,that in Textrz Roffesſis,in the Codicell 


(for ſo anciently they are calledthe name of {arte coming in In Chartal, | 
with the Normans ) of Sigeredus who was Rex dimidie partis Epil, Roffca!. 


Prouincie Cantuariorum , Who in the grant of Eſliagaham to 
Eardulfus Biſhop of Roch:ſter about the yeare 764. faith thus: 
Placuit mihi hanc paginam condere, & wyna cum ceffute terre pre- 
ate, tradere tibs, per quam non ſolum ommbas wets ſucceſſoribus 
Regum ſine Principum, ſed etiam mihi ipfs penitys interdico, ne ali- 
ter quam nunc 4 me conſtturum eſt , vits tempore de eadem terra 
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Why the Biſhop of Wincheſter didit. 


Lib.1 . p3B. 
z$. 


Bibliot. Cluo. 
pag. 1378. 
Vide etiam p. 


. 1446, 


Ibid. p. 1748. 


Ibid. p.5 93+ 
& 1624, 


quippiam agere andeant :1 was willing to make this grant, and 
rogether with a Turfte of the ſame earth to deliver it ro thee, 
whereby I barre not onely my ſucceſſors, but cuen my lelte a]- 
ſo, that none dare to alter my determination. I am not i onv- 
1ant how M. Selden in his /ani Anglorum , hath remembred 
how both Cedwallaand Withredas in Gene of confirmation of 
their grant,offered a Turffe of the ſame land vpon the altar,bur 
theſe were rather conſecrations then f:offinents. 

Afﬀter,confidering the firſt Ceremonie, M. Selden faith: But 
i4 the example of cutting the habe, eſpecially m this where Henrie 
Biſhop of Wincheſter doth it , perhaps more was wmaerſtood then 
onely a linerie vpon the grant, Had #t not alſo ſome reference to 
the ancient Ceremonie of cutting the haire at a confirmation, which 
was vſually done by the godfathers, as may be collefted ont of that of 
Adrenaldws, where he (peaking of Charles Martell, ſaith that Pe- 
pigir foedus cum Luitprando , cique filium ſuum Pipinum mi- 
ft, vt more Chriſtianorum fidelium eius capillum primus at- 
tonderet, ac pater illi ſpiritualis exiſteret ? / dare affirme nothing 
with confidence herem. 

Firſt in this paſſage, (becauſe it ſeemes the Agent in this 
ceremonie the Z:ſhop of Wincheſter , doth occaſion his after 
conieQure , as if he were the godfather in confirmation ) I 
would informe him, that the Priorie of Lewes was of the order 
of the Cluniacenſes , as appeareth in the Bull of Hoxorins 2, 
anno 1125. and in the Catalogae of the Abbeys, &c. of that 
order. Secondly,that that Monaſteric was immediatly ſubie& 
tothe Popes of Rome; and thirdly that Hewrie of Blows brether 
to King Stephen, had beene a Monke, and was an eſpeciall Pa- 
tron of thatorder; ( forin thetime of P. Clumiacenſis at the in- 
uitation of him, and Pope Adrian the fourth, he came ro Clu- 

y, which then was much indebted and very poore, and be- 

owed more then 9000. marks for the relicfe and releaſe of 
the Monkes; as appeareth in the life of the ſaid P. Fexerabilss, 
and in the Chromenm Clumacenſe. And moreover the ſame 
Biſhop wasthe Popes Legate 4 Latere, So that without con- 
ccipt of confirmation, he might recciue the ſeifin , either as Pa- 
tron 


to confirmation. 


The Ceremonie of cutting haire examined, 7 


tron of the order, or Legate to the Pope, although in another 
Dioceſſe, And that more reaſonably, then that he and the o- 
ther Biſhops ſhould dedicate a Church in the Dioceſſe of Chi. 
cheſter (for ſo is Lewes) the Biſhop thereof being not preſent; 
{ut forthat, ſuch was the priuiledge 0: that order that they In fiogulis f= 
werenot bound to ſue to the Diceceſans fordedication of their #e priuileg:;s 
Churches, but might chuſe whom they would. ordinis thus, 
Againe,for the fignification of the Ceremonie, might it not 
rather be that thereby they vndertooke the Defenforſhip of 
the Priorie, which by the law of Gregorie the Great none bur 
Clergie men might enioy ? and therefore nownalls procerums ſe Molanus de 
ſub obtentureligions tonſurare cepernnt , ſome Noble men did ca0ovicis lib 
begin to be thorne. Or may itnot be, that defiring for the re- A 6 
ward of his dotation,that he might be receiued into the ſocie- 
tie of the whole order , and that in die mortis pamnos ei induant In texmRof- 
Monachicos , & faciant ei ſeruitiumſicut pro Monachs( which feai paſſe. 
are often the conditions & requeſts of Lay donors, which yer 
after continued lay: ) therefore this might ſeeme an initiation 
thereto by this prime ronſure , whereby he might ſeeme to re- 
ceiue their ſocietie? So, one Walter Tirell( it may be the ſame 
who by chance ſue Wiliam Rvfizs )Lord of ſome Tenants who 
had given lands to the Church of Rocheſter, confirmed their 
grants,and pro conceſſione, ({aith Textus Roffenſir) accepit ſocieta- 
temnoftram , & etiam poſt acceptam ſocictatem poſuit cultelum 
ſunm ſuper altare Santts Andree: For that grant he recciued our 
ſocietie, and after the receipt of our ſocietie , he laid his knife 
ypon the altar of Saint Andrew. Mightnot that knife be thac 
wherewith his haire was cut, to recciue their ſocictie, which 
he offered in ſigne of ſeifin? And ſo might not that haire of the 
Earle and his brother, be that which was cut off and giuen in 
ſigne of ſeifin after the recei 9. a9 ſocietic? This it may be 
ſome words of this grant inthe beginning thereof might im- 
ply, asaconfideration of that dotation, And this the rather I 
am willing to conieQure, becauſe AZ. Seldens ſuſpirion is vn- 
reaſonable, namely that it ſhould (ecme to haue ſome relation 


Aa 4 Firſt 


8 Why haire was vſedtobe cut ? 


Firſt for the age of the Earle and his brother , who it is nor 
likely would haue omitted that Sacrament ( then fo cailed ) 
and ſo religiouſly obſcrued, vntill their manhood: and ſecond- 
ly becauſe it was not by the Biſhop of the Dfoceſſe wherein 
then they were, or by the Archbiſhop who yer was there pre- 
{cvr,ir being anaQion of ordinarie iuri{diftion. 

In the laſt place AZ. Selden errcth in the words of Aarenal- 
das, the ground of his conieQture:{(which are alſo in Auoinr, 

Hiſtor, Franc. 11b.4. cap. 57. though Johannes dr Boſco who publiſhed Adre- 
nald iceme to be of his mind) becauſe , even thoſe do not im- 
port any a& of confirmagion, (there being ſpecified no Biſhop 
the onely ordinarie Miniſter of that Ceremonie ) but they ig- 
vified an at of Adoption, as plainly Sigonixs doth expound it, 

De Reg. Ital. thus, Carolus Martelins— filium ſuum Pipinam ad Regem Luuh- 

lib.z. Ad Av. prandi miſit, Rogans, vt ationſa Longobardori more caſarie ipſum 

_ ſibi filrum adeptarct : ( For the Kings of France and thoſe of the 
bloud Royall were {>:ts,as the Hiſtories declare,)Moreouer, 
Pantus Diaconus (who liucd at that time) ſaith. Circa hec tem:- 
pora, Carolus Princeps Francorum Pipinum (uum filium ad Luit< 
prandum drrexit , & eins Ceſariemincidens , ei pater effefIns e(?. 
Beſides theſe, /acobus de Breal in his marginall notes vpon the 
place of Aimomns Edit. Pariſe in fol. Anno 1603. noteth, Ca- 
pili; rondenas mos in adoptione fily, Otho Friſingenſic lib, 5. cap. 16+ 
faith, a Leuprendo qui filium eins Pipinum tonſe Ceſarie adop- 
tanerat in filium. | 

in Notisad And Bins outof Baronins by this aQtion (out of Paulus Dia- 

yo Ben® cons ) of Charles Martel! his ſending Pipin to haue his haire 

Baron ad An, Cut,doth interpret the fat of Coſtentinus Pogonatur in ſending 

«89.9.7, toPope Bennet the 2. Mallones capillorum Domni Iuſtinian & 
Heracles filiorum eins , the lockes of the: haire of his ſonnes, 
which are the words of Aaſtafins in the life of that Pope. And 
thereby Binnius doth vnderſtand the Ceremonie of Adoption, 
for ſo he adds in the margine, Ritus adoptionis quis fwerit hoc 
tempore : and inthe Note he faith, Ex quibus intelligit eam his 
temporibus vignſſe con{netudinem, vt per cinſmods capullorum ex- 
bibitionem qu: alicui offerretur in filium ci qui eor acciperet. Vnde 

. manifeſt e 
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Adoption in ths AEt not confirmation. 


manifeſte cognoſeitur quod [mp. Oonſtantin fillorum (norum ca- 
pillos Pontifict offerens , voluerit ab us Romanum Pontificem velue 
pwrentem honorars, dilsgs & obſernari, eoſque emſdem monitts im- 


' penſiu parere & obtemperare; Whence our of the fat of 


Charles Martel,the cultome of that time appeares,that by ſuch 
offering of haice , that perſou whoſe haire it was , was otfered 
to be the ſonne to the Receiner ; whence it is euudent that the 
Emperour oft-ring his ſonnes haire to the Pope, would f1gni- 
fie, that they ſhould honor the Pope as a father, and louc him, 
andmore heartily obey him.And tor to cut or touch the beard, 
was mos antiquorum wm adeptionefily : 35 Armoins lib, 1.cap.20. 
& |. 4. c. 32. Andthatthe cutting of the haire alſo was a figne 
of ſubieQion, it is manifeſt by the words of the ſame Ana- 


faſur in the life of Pope Adrian the firſt : where relating the tnvita Hadri- 
ſubmiſſion of the Lombards to him and his Sea, he ſaith : x ani t« 


fide —Ponrifics tarantes more Romanorum tonſurats ſunt {wea- 

ring allegiance to the Pope, their haire was cut after the man- 
ner ofthe Romans. Nay aber inthe ſame life,the Lombards do 
intreate, vt eos 11 ſernitie B, Petri Santteg, ens Romane Eccleſie 
ſuſciperet , + more Romanorum tonſurart faceret, thatthe Pope 
would receiue them into the ſcruice of the Sea of Rome, and 
would cut their haire: and ſo after it followeth, that they were 
ſhorne. Might not ſuch ſubieRtion to the Sea of Rome to 
which the Priorie of Lews was immediatly ſfubic&,be expre{t 
by the haire of the Earle and his brother inthe hand ot the 
Popes Legate? 

Bur ro inſiſt ypon the conieAure of Adoption for this ſpe= 
ciall at; and, ſuppoſe that this adoption was in ſpiritual! kin- 
dred got by baptiſme or confirmation, (as the word /pirs- 
tualis filins doth import) and when 3 Baptiſm, is added, ſup 
poſe that Adoprare in filium do lignifie tobe a godfather, (as ic 
is ved by Boniface of Mentz. in his eleventh and fifteenth Epi- 
ſtles, /» baptimo filium adoptiuum ſuſcipiebat ; 2nd alterins film 
de ſacrs baptiſmatis fonte elenans adoptanit jibi mn filium ) yetas 
Jacobus Simona notes vpon the firſt of thoſe Epiſiles, Alind 
eſt adoptare in filum , alind adoptare in baptiſmz9, Andlaſtly this 


makes 


| Pecuniia fignified all eſtate, 


Ad pag.q66. 
. ynder Carloman,M.Sclden will haue onely to ſignihe weelth or 
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Lib.z,Epiſt. 
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makes nothing for Confirmation , well therefore he might 
affirme nothing with confidence, who could conieQture no better 
in true ſenſe, So much of Cerementes. 

The next is of ſub{iance , of pecumia, which inthe Synod 


eſtate in lands,as in mare arctent time,pecunia denoted chiefly eſtate 
ix cattel,and then money, as now it doth] know alſo,faith he, it had 
a ſignification that included offerings of frunes and corne, (as Feſtus 
Pauls & Ibi Scaliger ) and ſo might be drawne to denote T ythes 
offered, but that ſignification was of rare vſe, and onely amongſt the 
Gentiles, Neither ( as 1 thinke with ſome confidence ) can any man 
ſew me ſuch vſe of the word in any Chriſtian Author of the An- 
cients, SOM. Selden. 

The word pecunia Eccleſie, was the phraſe for the eſtate of 
the Church, when it principally conſiſted in gigs, ragropopiars, 
endgyars, in offerings of corne and fruite; for ſo appeareth the 
eſtate to haue bene in Can. Apoſto/. 3. & 4. Seethe Authors 
cited for firſt fruites in my 21. Animaduerfion to his fourth 
Chapter and in that Councell of Gangra , how that xeeropeyrar 
tho offerings of firſt fruits, were aymafny Sfouiras 7h Exxan- 
oi, anciently given tothe Church: & the vſe of offering. fruite 
of the floore and winepreſſe was in Origens time. Bur at thoſe 
times the Church eſtate was called pecunia Eccleſre,tor ſo Ana- 
cletus primes Epiſt. prima. 2us Chriſti pecunias & Eccleſie rapit, 
aufert vel fraudat homicida eſf:& poltea: Yui pecunia velres Ec- 
clefie abſtulerit ſacrileginm facit, ſo Lucius primus Epiſt.prima,al- 
moſt in the ſame words with Anacletws,(Theſe Epytes though 
Iperſwade my ſelfe they are ſuppoſicitions or corrupted , yet 
are teſtimonic good enough againſt M, Selden; for they are 
elder then this Councell vnder Carlowan,at what time and be- 
fore, he dare not denie but that there were offcrings of fruite 
and corne to be ſignified by pecamias. ) But beſides theſe ; doth 
not Saint Cyprian ſay of Nicofratus who was Diaconur Santle 

niftrationss , that departing from the Church of Carthage, 
Eccleſiaſticas pecunias frande ſubtraxit , He tooke away the 


_ Church eftare decceirfully? And Origens interpreter in Trattat. 
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Profeſoionof ciuill Law before Barbaroſſa. 11 


is 16. Matth. dothnot he ſpeake of Eccleſtaſtica pecumia to de 
note that, ouer which the Deacons were ouerſeers & mult not 
de ths frandare? In which, and the other places of the old 
Popes, there is added fill the word fraud, to which theſe 
words of this Councell vnder Carloman, fraudatas pecunias (if 
we muſt admit that reading ) may ſeeme to haue reference, 

Beſides this, Saint Augaſtme takes pecunia for all eſtate that 
may be recouered by judgment to paſſe from one to another, 16, x. Sup. 
Omma intelliguntur de quibus nobiſcum maicio contends poteſt, ita lerm. Dom. 
ut 4 noſtro mre in ins illius tranſeant qui contendit, vel pro qno con- 1a Mont.c.z6 
tendit, ficuri eft veſtis, domns, fundus jumentum.& generaliter om- 
nis pecunia. To this, Molanusadds out of the Digeſts, that pe» De canonicis 
cunie nomine non modo nummi,(ed omnes res tam ſolide quam mobi- ib.3-c2p.16. 
tes, & tam corpora quam inra continentar; that all cftate wharſo- 
eucr is comprehended in the word pecwnia. So that not onely 
the eſtate or wealth in lands belonging to the Church may in 
the words of that Councell vnder Car/oman be ſignified by the 
word pecunia; or the word be reſtrained amongſt the Ancients 
to cattell, or money: but that it may denore all ſubſtance of all 
kinds euen in offerings of fruite angeorne. 

He ſaith, rodegrees ginen in the ciuill Law, till about ſome 400. ag pap. qt. 

eares ſince, neither before about that time, was a Dottor or Pro- 
feſſor of them knowne on this ſide the Alpes. And pag. 441. From 
Juſtinian till Fredericke Barbaroſſa no profeſſion of them in any V- 
muerſitie, no D oftor/hip, no other degree taken inthem. 

The honor of the ſiudies and degrees of my mother the V- 
niuerſitie, makes me iealous of this opinion : concerning 
which, obſerue what I haue read. Yer firſt let me defigne the 
time of 400. yeares backward to be 1215. from the time of 
MSeldens writing; and that yeare is after the time of Frede- 
ricke Barbareſſa. (who died Anno 1190.) twentie fiuc yeares 
before; ( ſuch odds are betweene his two ſentences.) And yer, 
before the Empire of Frederick Barbaroſſa beginning Anno 
TI52. in the dayes of Lotharins 3. about che yeare 1130. the 
ciull Law was reſtored to praiſe, and Irnerivs profeſſed it ar 
B ononta,as Bucholcer ſaith in his Chronologie,& Stgonins de regno 

ltahe, 


Lib. 11.io fine 
[mp, Lothar, 
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2. IVhen profeſſion on this fide the Alpes. 4 


1talie, where he citeth VrFergenſis to prove it, which Vr/er- 

gerſic would referre it more backward abouefiftcene yea: es, 

Andyct, Srgonius onely ſaith, Publicis in Italie Gymnaſys mators 

celebrari ſtudzo + diltgentiori coli opera ceptum eft : not but that 

before there might be ſome praQtiſe though not ſo publicke 

. profciſion ; as indeed no facultie had degrees vntill about that 
Antiq.Oxon. time, (as M. 7 wyne proues out of 7ohn Whethamſted) fo that 

P33-373- thchonors of that and other profeſſions are alike ancient. 

And as tor the profeſſion to hae come on this ſide the Alper be. 

tore Barbaroſſas Empire, it may ſeeme cuident by the contide- 

ration ofthe Hiſtorie of Thom.u Becket (written by an «Fnony- 
7:4 1n his time) for he relateth the ſtory thus , Tins imperrata 

a Domino ſuo Archiepiſcopo transfretands licentia, per annum ſtu- 

aut in legibus Bonome, poſtea Antiſiodori: —preceſſu tempor:s & 

merit orum ein, ordinauit eum Archicpiſcop:s Diaconum,&* fect 
Cantuarienſis Eccleſie Archidiaconum 8& poſtea, conſecrato per 

manum einſdem Archiepiſcopi ſecundo Henrscs Rege Anglorum — 

fatlus eft Thomas Cancellarizs, & poſtea. Anno, 1621. Archiep:ſ- 

copus ordiaatis Now the Empire of Frederick Barbaroſſabegan 

anno 1152. And Thoma#Þechket was made Chancellor imme- 

diatly ypon the coronation of Henry, 2. which was Anno, 

I 154. ſo that Frederick Barbaroſſa began his Empire but two 

yeares before Thom Becket was Lord Chancellor. And can 

it be thoughtcredible that he could be a Student of the ciuill 

lawat Awxerrein France, and come ouer into England; and 

Antiq. Oxon, at Oxford be made Doctor of the ciuill law, (as M. Twyne 
P3g-327- proucs out of Wiliam of Worceſter ; ) and proceſs temnoris & 
meritorum (as our Author ſpeakes) be made a Deacon, and 

aduanced to be Archdeacon of Canterbury, and withall get 

ſuch eſteeme that he ſhould be thought fir for ſo great a place 

as to be Lord Chancellor, and all this in ſo ſhort a time as the 

ſpace but oftwo yeares? I cannot-imagine it; and thereforc 

Iam perſwaded that there wasprofeſſion of the ciuill law on 

this fide the Alpes at eLFaxerre and Oxford before Frederick 
Harbaroſſas raigne, And therather Iam of that opinion : be- 

cauſe Richardu the next ſucceſſor of Thomas Becket, _ 

c 
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Eruditi in lege ſua, what it fignifieth, 3 


he were an old man when he was made Archbiſhop,) had it 
obiected to him asa faulc of implicirie, that he was not skil- 
full in the ciuill law; fo that Petrrs Bleſenſis was faine to cx- Epilt. 38 
cuſe him, becauſe he was not de fors luſtmnani ſed de ſimplicitate 
priſcatoria; but this, none could well haue obieRed as a fault to 
him ; if the profeſſion had ſpruog vp ſo late as but 20. yeares 
beforc he was Archbiſhop, The ciuill Lawyers are able to 
make betrer defence for their proteſhon, 
In the Preface of the Lawes of Eaward the Confeſſor, con- 4d pag. 452. 
firmed by the Conquerour; he interpreteth the words Lege /rea 
ernditos, for the common Lawyers of that time: ſuch ſaith he, as 
Goadric and Alfwin were then alſo, who are ſboken of mthe booke of 
Abingdon , to be legibuspatriz inftituti — end theſe two and 
dinerſe other common Lawyers then luued m the Abbey of « Abing- 
don. You muſt know that in thoſe dayer, every Monke that would 
might remaine ſo ſecular that he might get money for himſelfe,pur- 
cha{e and receine by diſcent to bis owne wſc: and therefore 1t was fit 
enough for prafliſing Lawyers to line in Monaſteries, 
I amnot reſolued, in the confirmation of the Law of the 
Confeflor by the Conquerour , that by Lege ſwa erwnd:iti onely 
common Lawyers were fignified ; but generally men of expe- 
rience in the Lavwes (vnleſſe I might thinxe that opinion true, 
that the whole profeſſion of the common Law was in the 
Clergic) ſuch as Agelriczs the Biſhop of Chicheſter was, who 
by the command of the Conqueror was ſent to the pleading 
at Pinenten betweene Lanfranke and Odo of Bayenx Earle of 
Kent,where Agetriczis tiled, vir Antiquiſſimus & legum terre 1, Texy 
ſapientijſiaus, qui ex precepto Regis aductIrus ad ip/as amtiquas le- Roffent. 
gum conſuetudnes diſcutiendas & edocendas: Or ſuch as Wale Wbid. inplaci= , 
/ius the Prieſt in the dayes of King Edgar, quitunc vocatua eft - in _ 
Scirman,id eſt, Index comiatss ad opts Regts : And ſuch as after pr” gp 
Anno 1 260. was /ohn Breton, though Doctor of both Lawes galeusde 
Canon and Ciuill, and atter Biſhop of Hereford; yet was ſo Scnpt. 
well skilleg as to write a volume of the common Lawes of P-Blcienl. in 
England : or ſuch as Saint Chry/offome was in the ſecular ——_— 


Lawes then, who though he were therein moſt skilfull he 
would 
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No Monkes praftiſers for priuate gaine. 
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Lib. z.Epiſt. 
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Ad pag.q8s. 


would not be an Aduocate. And the rather I am induced to 
,udge thoſe /wrymen rather men of experience then of profeſ- 
fion, for that they repeate in the Lawes of the Confeſlor fo 
much Church Lav , which was more obuious to their experi- 
ence then co their profeſſion. 

But, where he would make Monkes profeſſors of the com- 
mon Law, and to that purpoſe ſuppoſe Monkes not to be 
Monkes; becauſe, he faith, they might hane proprietie; this 
both in the Diuinitic and Hiſtorie of that time is vnpoſſible to 
be proued lawfull, or that rhey might if they would entoy it for 
proprietie and Monkerie are fo incompatible , and pouerrtie 
and communitie ſo of the ſubſtance of a Monaſticke profeſ- 
ſion; that neither Popes could diſpenſe therein, nor the 
times (then ſo auerted from Seculars and doting on Regulars } 
would ſuffcrin Monkes, and yet would honour them with all 
their eſtate. How doth Damianus about that time, call even 
Canons regular if they had proprietie , Nummicolas non Chre- 
ſticolas? No diſpenſation can be for proprietic , nor no obedi- 
ence ought to be to it if there could be, ſo P. Bleſenfer. 
Monkes haue nothing, nonot themſelues, ſo Anſe/me. Who 
could not cite many Ro and authorities of thoſe and for- 
mer times toproue this notorious truth? Theſe Monkes there + 
fore, though skiltull in the lawes of the land, were no praQi- 
ſing common Lawyers for priuate gaine , but aduiſers of their 
monaſteries or others, and it may be they were ſolliciters of 
the cauſes ofthe monaſterie , bur howſocuer , were no pur- 
chaſcrs, and mightnot haue then lawfully any proprictie. 

In the Controuerſie betweene King Stephen and theBiſhops 
of Salisbury and Lincolne, touching the Caſtles of Newarke, 
Salisbury, and the Vies ; where the King denied vttcrly Cen- 
ſuram Canoxum pati (which are the words of Williams Malmeſ- 
burie Hiſtorie Nouelle 16.2. pag. 103. B. in his Edition at Lon- 
don, and itis pag. 183. in the Edition at Frankford, anno 
1139. ) that is ( Fick he) to hae it determined by the Canons, 
whether or no the two Biſhops might lawfully keepe their Caſtles 
which they had fortified; But he conſtrues amiſſe , for it is, he 


would 
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_ phraſe in Malmeſburienfis expounded, 
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would not be excommunicated , for ſo Cenſuram Canonum pati 
doth there ſignifie: as oblerue the words , Lapropter ita 
diſceſſum eſt, vt nec ipſe cenſuram Canonum pati vellet, nec Epiſco- 
ps cam conſultum exerere ducerent auplics ex cauſa, ſeu quia Prin- 
cipern excemmunicare fine Apoſtolics conſcientia temerarinm eſſet; 
{eu quontam auarrent, quidam etiam viderent, pladios circa ſe nu- 
dari, Wherefore ſo they broke off, as neither the King would 
endure the cenſure of the Canons, nor the Biſhops thought fir 
to vſe the ſame, for two reſpects, either becauſe they thought 
ir would ſceme araſhthing to excommunicate a Prince with- 
out the Popes priuitie, or becauſe they heard , nay ſome ſaw 
naked ſwords about their eares. The words are too plaine to 
admit any euaſio, What the Biſhops durſt not vſe,the ſame the 
King would not endure, but the Biſhops durſt not excommu- 
ncate the King,therefore the King would not endure to be ex- 

communicated. 
In the words of [vannes Sariſburienſir De Nugh Curialinm 
bb.8.cap.21. (itſhould be 22) where he ſaith, that rempore Ke - 
gts Stephan a Regno iuſſe ſunt leges Romana, quas in Britanniam 
domus Venerabilts patris Theobalds Britanuarum Primats a(ci- 
erat , me quis etiam libros retineret , edifto Regio prohibitum, 
Here M. Se/deu much enquires what theſe /eges Romane might 
be , whether as Friar Bacon thinketh, the Imperia!l; or as 0- 
thers,the Romane Canon law? But in concluſion he ſuppoleth 
itto be ſome large Colleion then gathered inthe time of 
King Stephen, which was brought hither by Theobald or ſome 
of his Clergie. That fo M. Se/dex may acknowledge that 
I haue tavght him ſomething, and ſo we may part eucn- 
friends, let him reade the Continuator of Florentings Wigornien« 
fra writer of that age , and there he ſhall reade Ad ann. 1139, 
how Theobald Archbiſhop of Canterbury, and Sen Biſhop 
of Worceſter, and Roger of Coucntric, and Robert of Exceter, 
with Rein2ld Abbot of Eaueſham, by commandement of the 
Pope going to Rome, and being honorably entertained by the 
Pope, were preſent at the moſt famous Councell that had bene 
tor many ages before, where hauing diſpatched their buſineſſe 
accor- 


Ad 48.4 89, 
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16 Whas lawes Theobald brought into England, = 
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according to their owne deſires; ad propria cum gaudzo reverſ 
ſunt , ſecum Synodalia deferentes aecreta , longe lareque per Ay. 


gliam tam conſcripta , they ioytully returned home, bringing 


with them thoſe Synodall Decrees: whereot written coppic: 
are now euery where through England. Hence I thinke M, 
Selden may be direted what ColleQion is meant. And yer. 
that /zo his Decrees were at that time hither brought, may ap. 
peare by a Catalogue of the bookes belonging to the Priorie 
of Rocheſter then , to which the additions are as ancient as the 
time of eAſcelme Biſhop , who was Biſhop there both before 
Theobald the Archbiſhop his returne and atter , and there is it 
thus written , Colleftiones Eccleſiaſticarum regularum Domis: 
Tuonts Carnotenſis: And , that in the Librarie of Saint Paules 
in London, is one copie of like antiquitie, himſclfe in the 59. 
page of his Hiſtoric hath conieQured. 

Good Reader fo much hauelI ventured on thy patience in 
tracing M. Seldens Philologic, who by theſe may a little be 
hindred to be corriuall to Mercurie, in the reſpe& of Ladic 
Philologie. But he hath a berter examiner of his heatheniſh, 

Hiſtoricall, Grammar, Philologie ; whoſe more skiltull 
and various cenſures, will perſwade ingenuous = 
| Readers, thatall who would ſeeme the 

onely Philologers, are not 
what they ſeeme, 
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Datar inter eos ſententia, + communi lege ſancitur, vt decimas 
auferant , vt Eccleſia & Clero non deferant wt excommunica- 
tionem non timeant,, — vt iniurys afficiant Sacerdotes, & quic= 
quid in ſus Eccleſiz ceſſit de largitione anite aut paterne libe« 
ralitatts enacuent. Veruntamen Magnus Dominu ,*c. 
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The Additions to this Edition of the Animaduerſions, 
haue altered the number of the pages, ſo that CM. Seldens 
Notes againſt ſome of them,cannot ſo wellbe applied: wnleſſe 
it will pleaſe the Reader to be direfted (where alterations) 
by ſuch different references , as are included within a Pa- 
rentheſis in the (euerall places in his Pamſſhct. 
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ANUS 
COBOBOBOBONONOC: 
THE PREFACE OF 
THE ANSWER 


"#1 Reſently after the firſt Eartion of my Animad- 
uerſions, M. Seldex priuately vented a Some- 
}/ | thing, againſt them, Ar which name I hope 
p | he will not be dilpleaſed,, ſeeing like the ſtile 
d&j of alaw, Inameir from the firſt word, Yer 
this Something 1s nothing, but to ſhew his de- 
ſire to vindicate his ali-ſufficient for ſooth and vnerring Hs- 
ſtorie , tro which none can lay falſhood : and his repatation of 
truch and learning, from the cenſure of my Ob&ſermations. Bur 
it was his deſire onely: for although was neuer ſo fooliſh to 
thinke of my ſelfe as T «ly did of one, Nullum vnquam verbum 
quod renocare velet emiſit, that no word hath paſſed me therein 
which I would not reuokenor cuer hope to be ſo. confident, 
as M. Selden ſeemes to be, in that his Negotium perambulans in 
tenebris againſt Sir James Sempil, namely, that he knowes as well 
as be knoweth his own name that theugh the moſt learned that lines 
ſearch him, and that with the curion(eſt cenſure, yet he ſhall not find 
the leaſt offence m falſe quotations, or in falſly relating the words oy 
ſenſe of the Authors, or omitting teſtimomes of better credit of ei. 
ther ſide; he knoweth this, and 1s ſecure. (Mine I confeſle is more 
faultie, and my haſt and the Printers, left more to be correRed 
in this ſecond Edition then bare letters.) Yer whereas 
throughout his booke I haue in cuery Animaduerſion almoſt 
oppoſed him in one of theſe three Touchſtones of his truth, 
(and therefore if the Reader approue my endeuour therein, 
by his owne confefſion he is nds. » confured; ) he hath offered 
Keply onely to a few of many : and thoſe as in points of leaſt con- 


ſequence , \o with the meaneft exceptions, furniſhed with ſuch 
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20 M.Seldens paſſionate Proeme. 


confident boldneſſe and vnciuill Epithers ;as may ſhew in 
him more truſtthen cruth , and more paſſion then diſcretion, 
Which while I offer to thy view haue patience (if thou maiſt) 
courteous Reader, and vouchſafe toread his Pamphlet, which - 
faithfully and fully is here delivered according to the Copic 
which came vnto my hand, and which is acknowledged by 
him to be tis owne intended Reply. And thus he beginnes. 


To the Reader of D. Tilleſleys _Animaduerſions 
on the Hiſtorie of Tythes. 


M.S. I mething doubtleſſe you lookg for Reader gn reply to this hot & 
bufie Dottor, And ſomething you hae here that ſhortly ſatisfies 
all, but his unmannerly fits of language : Neither he,wor the reſ 
of them that publickly raue at me, can infett me with that diſ- 
caſe, Onely rhus much [ learne of them , that all mad men are 
not in Bedlem, thoſe that are there Tpitty , ſome others that are 
not 1 laughat , aud 1 know how to value barking at Moone- 
ſhune. . 


So farre falſhood: now truth muſt diſcouer it.]f I were not 

erſwaded that pride were the phrenſic of a reaſonable ſoule, 

Lok vnthankfully forgetfull , and impatiently iniurious, I 

Niould thinke it fit to oppoſe this vnreaſonable extafie of M. 

Selden with ſome counterfurie, How careſull I was that the 
circumſpeQion of vnoffenciueneſſe, and the modeſiie of a 

bridled zeale, ſhould anſwer the contemptuous and peremp- 

 _ torie paſſagesof him, T leaue to thy iudgement,diligent Rea- 
Auguſtin. Ep. der, ſo that thou maift ſee, Aſodum meum & motum cins, my 
_ temper and his paſſion : And I alwayes thought with S. Hie- 
InEpiftas "> Options liber eft & in Phuloſophis cauſam agens ſuſceptam 
Theophilum, /i#* in#i4ia perſonarum, That is the beſt booke which proceeds 
without bitternefle. Ir hath pleaſed him in private to iudge 

$]uſt, more Candide , but Gramiſſims ſunt morſus irritate neceſſitatis, 
x The dying dog bites ſoare, as the Prouerbe goes. And in this 
agonie of his reputation ro prepare his Reader to preiudice 


my 


neii——_——_ ——_—_ — ————C—— 


M. Seldens Epithets ill applied. © 


my diſcrerion,ſomething he mult ſay though contraryto truth 


and his owne judgement , Faeſt Grecorum in leuitate perner Ciccro de 
ſtu vt malediltis eos inſeftentur a quubus in veritate diſſentiunt , Foibus lib, 3, 


Such is the vaine peruerſenefſe of the Grecians, thar whom 
they oppoſe they abuſe in railing, What heate this new PhiG- 
tian hath found by the pulſe of my Animaduerſions is vnſen- 
hble rothoſe of berter skill, ynleſſe ir be effeftive in incenfing . 
M. Selden : as my being 6b»fre , hath procured him more buſi. 
nefſe, Tam gladI1amnot amongſt thoſe lazie Ignorants (that 
Epithete of his Score of the Clergie:) but 4uffeT am, and I 
lope as the Bee haue brought ſome hony to the hive of a 
True Hiſtoric, though I have (tung this falfe' H:/totian: Yernor 
by any vumamerty fits of [angnage, (that word vnmannerly, me 
thinks, ſounderh very harſh in the mouth of a puiſne Lawyer, 
ro him whom he other while deigneth to ſtile with the ritles 
of a Defor , an eArchdeacen *) bur this ſure vexcth him that 
any ſhould dare to contradi him, who inthis Scribling age 
hath had the boldneſle to thinke any thing he conceiues wor- 
thy ay impreſſion , nay to be reuerenced as an Oracle, And 
although indeed it be his b#5e inrermedling, both in the wri- | 
tingsand Rights belonging to the Clergie, that haue given 
offerice to many, yet now the Dotor is bufie, nay is Bedlem, 


Clericis f quid diftetur authoribus , qui colubrints oblatratorum i409, a pol- 
molarious fixi , fi quid ſimpliciter edams inſani,ſ; quidexate vo- lin.hb.q.Epiſh 


camnr preſumptuoſi, It we Clergie men,which are the onely 22» 
ſubie& for viperous tongues, write plaimly,we are called Bed- 
lem,if exatly we are thought proud, His /aughingat any mad 
men,ſhewes him not ſo charitable as he ought to be: and whe- 
ther this proeme diſcrie not a Moonefit, I will leaue to the 
Reader: who by occaſion of his proucrbiall compariſon may 
well take M. Se/d-nnot for S2a4yn the Moone, but for ggagy:- 
e(Gugres lunaricke. This had bene worthy negle&, bur that 
modeſtic in any with him, wouid be1udged pufillanimitie,and 
filence cenfefſion, 


But now to his Animaduerſions : his whole glorie that he afefts M,S, 


Bb 3 here 
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2-2 | M. Selden iniuriousto bis Reader, 


here, grounded by him, pox hs telling your fan acknowledge- 
ment. or ſubmiſſion maac by me ; of his power of diſcorerie of 7 
Auther ities ;; of b:s C atalogue ef eAuthors; of my falje quo. 
tations; athe calsthem; ond of ul beſecming language : be. 
fiae bus long and wreſted arguments. For hu arguments, if they 
perſwade you to any thing againſt mire ,. I ſpall not enuie your 
errour. / daretruſt you with them, Reager , ſo you reade my 
Hiſflorie ruth him, and be able to indge.Both for mime owne ſofe. 
ty and charitie 1 muſt not bere at large ripp vp enery particular 


of that which you know at firſt ſo offended, 


Heze he devides my Animaduerſions into what it ſeemes 
ke A : andleauing the firft five parts to an after-ex- 
amivation: Ay arguments long and wreſted forſooth, are aſ- 
ſaulrcd, and to procure preiudice inthe Reader, hetels him it 
will be his error if he be perſwaded by them. Here, Reader, 
you may obſerue M. Seldevs iniuring your diligence, not lea- 
uing ought to your cenſure,but cenſuring as he pleaſe, , what I 
hope inay perſwade you,to beerroy; he will not be judged by 
your iudgcment, but by his owne- for if you judge otherwiſe 
then he hath done, certainely you arc in an error ;and he. will 
doubr whether you be able to wage, Burreade his Hiſtorig-and 
my Animaduerſions, and be vmpire;and I hope you ſhall finde 
: that what at (rſt offended, will not deſcrue excuſe now. Letto- 
Auguſtin. lib, rum indicium et rewerendum fuit, quorum reprehenſio precauenda, 
3-Cap. I, con- ; 47 | DS 
tra hteras Pe. 2e arbitrarentur exm nbil mueniſſe quod diceret , iſt ibi propone- 
tliani, ret quogno modo maleairerer, He ſhould haue bene carefull ro 
fatisfie his Readers, leſt they well imagine his intention was 
railing ,ſceing his inuention is fo bad, 


M.S. Put through his whole booke remember ſtill but theſe two things; 
that pratliſe 1s not to beproued out of Cannons: and withall, that 

you muſt diſtinguiſh the t1mes, which in his prenuſesand conclu- 

ſons he fraudulently euery where confounds : and then you can- 

not but ſo be able to looke —_ all his poore fallacies, that hauc 


the charatler of no more pronidence in them, then a4 if they ex. 
pe*l & 
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 Pradliſe ts to be proued by Canons, 23 


© pettedto be read by faith onely and not by anderſtending, 


Theſe two Memorandums I defire, good Reader, thou 

wouldit obſerue, how throughout my booke I offend in. For 

the firſt, that praiſe #s to be proned by Cannons, reade my inter- 

pretation in rhe ſeuenth Animaduerfion vpon the Preface: 

and yet I need not have added any; ſecing this I will iuſtifie, 

that there w.us no Canon but there was prattiſe thereafter, though 

by ſome it might be negleRed: neither was there any Canon 

11th penaltie annexed, but had prattiſe before, the negle where- 

of in ſome, occafioned the Canon: Ex matis moribus bore le- 
ges, and Cayones alſo, But this forgetfull remembrancer, 

ſcemes to imagine, no authoritse in (anon; to command obedi. 

ence, (a dangerous and prophane opinion :) or elſe would 

haue vs conceive no diſcretionmthe makers of Canons , to de- 

cree thirigs cither eafie or poſſible: or nor to ſuppoſe any con- 

ſcionable obedsence in Chriſtians to hearken to the vnanimous 
determinations of their ſpirituall paſtors. Bur /»ſtiu:an thought Nouel. 123. 
otherwiſe, 2ui Sacras obſernant Canones hi Domini Dei potins- 
tur auxilio , & quihoſce prenaricantur ſe ipſos condemmationiſub- 
4ciznt, They who obſerue the Canons are Gods friends, but 
the tranſgreſſors condemne themſelues. Before him, Conſtane In Aftis 
tine the Great in Epiſt ad Abſentes, Quicquid in ſantis Epiſcopo. Concil. Ni- 
rum Concilys decernitur id uninerſum dinine volmtats debuit 50 Q. per Ge. 
attribui, What Councels haue decreed is the will of God. So _— Rs 
much Emperours confeſſed: and what Clergie men praQtiſed, Pet 
Gregorie the great may teſtifie, where he ſaith, ©r/acris neſeit Lib.z, Indic, 
Canonibus obediregnec Sacris adminiſtrare, vel communionem ca» 1 Epilt,46, 
pere [it dignus altaribus, that is, they excommunicated ſuch: 
which cenſure wasnot ſo ſlightly regarded in thoſe former 

ages,andis as powerfull now, And ifprat7iſe be not inferred by 
Canons M. Seldens Hiftorie is the moſt vnperfir and poore H1- 

ſtorie of Tythes that euer can be, ſeeing againſt ( anors then, 

he ſheweth bur the irregular praRiſe of ſome few, therin pre- 

ſuppoſing thepra&tiſe of all the reſt to: be according to the 


Canons. But whether to inferre praiſe out of Canons be a 
Bb 4 mcre 
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M. Seldens Hiſtorie againit Canons. 
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ſoter Epiſt, 
Famil. lib.1. 
Epiſt.z 1, 


Bermard,E- 
piſt.188, 


M.S, 


more ſtrong conſequence, then to inferre it from what is op- 
poſed by Canons,nay and ſecular lawes alſo; let any honeſt 
man-iudge? And withall obſerue, R eader,now by this Hiſto- 
ric of his, he intended not to ſhew thee a Canonicall and a 
lawfull practiſe, bur a facrilegious, abominable, vngodly, abu. 
fue practiſe, both againſt Canons and Lawes : for that is the 
aime of his hiſtorie: So that it may borrow a name from ſome 
Authors and ]aue the inſcriptfon , not an Hiſtory of ſacred 
Tythes, but the myſterie of ſacriledge, or Faſciculies Z1zamo- 
ram,a bundell of abuſes, h_— and modo decimands, For 
a little to change Leos words I may ſay of this Hiſtoric , Yuod 
in pagants propharam,quod in Indzs carnalibut cecum, quod deni- 
que in onmbus ſacrilegum, hoc iniſtam hiſtoriam quaſi in ſentinam 
quandam confluxit: Itisthe finke of all heatheniſh, Iewiſh, and 
Chriſtian ſacriledge. As for my confounding times 1 expeR in 
the ſcuerall paſſages he will oppoſe it, and vntill then I will 
forbeare my anſwer, and leaue my innocencie to thy conſide.- 
ration, . not deſirous of thy credulowus aſſent, but thy underflan- 
ding cenſure. Reade my Animaduerſions, 1 defire no more, and 
if I deſerve ir, fauour the cauſe, and iudge of me accordingly: 
AMihi ſufficit paucorum teftimonium , 1 ſceke not the wpplaute of 
multitudes, as Saint Hierome ſpeaketh : my prouidence inten- 
dedno more in my poore fallaczes, (as he is pleaſed iniuriouſly 
to terme them) which vpon duc examination I doubt not but 
will deſerue more credit then his Hiſtorie , the fallacies 
whereof are rich fallacies, 165 /ylneſcunt ſegetes ſacrilegiorum & 
errorum, A thicket of facrilegious crrours. 


But to donbs that you need be admoniſhed of other of his frequent 
canils to decerne you,as when he proues Tythes were due or paxed 
out of an anthoritie that talks onely of firſt fruites : or when he 
would protte, againſt me, that there waza paſſage of the right of 
Tythes ina general Councell before that of Lateran , becauſe 

' Fherewas (inthe old Capitularies confirmed by the Pope , and 
a word of ſuch more. To doubt of your iudgement in this kind 
of meerely non-(enſe arguments, were to thinks you like the on 


or 


Cauils no Cauils, 


 flor.In the name of fraud,did he beleene or hope that his Reader 
ould beſo much an ignorant, as to take the word Primnitie for 
Tythes,or the (, aputnlars cofirmed by Popes for general councels? 


Now he admoniſheth of Camil;,and thoſe frequent and frau- 
datent,and yet but two are named. For the inference of Decime 
from Primuie, Ido it bythe authoritic of Gratian,who in thar 
place doth interpret promitias by Decima : and yet M, Selden 
may know how the ſchoole men judge them to haue the ſame 


right. The Waldenſes in Reiner, therefore denied Tythes Contra Wal. 


- _" :—hs denles, cap. 5. 
to be dueto the Clergie, onely, Lia primutie Eccleſienon de. ergy - 


putabantar, inferring the negation of Tythes, from the nega- 


thoritie, were a more probable argument : eſpecially ſeeing 
belides the promiſcuous vſe of the words, euen in the yulgar 
Edition of the Scripture , Origen, [reners, Chryſoſtome, Antio- 
chus, make the ſame inference: and Saint Hierome, Caſſian, 1/;- 
dorus Peluſiota, and many latter, beſides Councels,agree inthe 
equall duty: all which may be ſeene in the Catalogue. As for in- 
ferring out of Capitulars cofirmed by papall authoruie that there- 
fore generall Conneels, &c.1 conteſle,I do, (indeed) among ma- 
ny others by me out of himſelfe related, and ſome added of 
mine owne, laftly ptopoſe them as being /mperial /awer, and 
enerall for moſt part of Chriſtendome, which in that they had 
Apoſtolicke authoritie (ſo they called the-Papall ) did come 
neererto the nature of generali Cavonr in a general Conncell, The 
diſpoſing them inthe laſt place, and nawing them ſo, might 
haue certified M, Se/den, I had not ſo great efteeme of them 
though in the pratiſe they were for teare of temporall pu- 
niſhment more generally regarded. It I had onely or principally 
concluded from theſe Capuulars , M. Selden might haue had 
ſome probability for his imputation ofa cauill : but when the 
lefle proper are but adioyned to the principall, is itnot a ca- 
uill, a cowardiſe in himto ſingle the weakeſt , when he dare 
not aſſaile the more forcible, granting the viftoric of the 
cauſe, fo hemay but wrangle at ſome propoſition? Me _— 
c 


þ - - Ah pe Tom.123.pap. 
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26 M. Selden if he had libertie not feared, 
he ſhould neither beleeue nor hope that his Reader ſhould be 
ſo much partiall, as to truſt ypon his relation, and not conſider 
the circumſtance and reafon of my aſſertions, + 
M.S But I ſhould mnch anger the Doftor without ill words, if 1 had but 


the ſame hibertie to write andpublih as t allowed him. Tet for 

ſuch things as are either expreſly falſified by him in my text , or 
layed to my charge by him, for falſfications , with ſome other few 
occurrents, I ſhall preſently, according to the conrſe of hu worke, 
admon/þ you. / 


Ifhe had {bertie to write, I perſwade my ſelfe he would anger 
me or any ingenuous Reader, to readeſo many ſupercilious 
bold phraſes, patched rogetherto no purpoſe, but to magnifie 
himſelf, and trample vpon his betters. Me thinkes this viload 
libertie of ſecretlibelling, might affoord him more opportu- 
nitie of venting his reaſons; thereby to regaine him both the 
cood opinion of the State and of every Reader.But ſince in ſe- 
cret he can bite no more , I ſhall not feare him in pablicke, 
And authoritic knowerth,that I defired the publiſhing of this 
his Something, euen without any Reply of mine.Good Reader, 
obſerue how many flſfications he hath diſcharged himſelf of, 
and in how many places I haue falffied his words, and thoſe 
other occarrent« he infiſteth on, and I will not miſdoubt bur 
your cenſure will acquit me throughout. I am aſſured I in- 
tended truth;and it is you muſt cenſure whether I haue perfor. 
med it, Non timemm tribunal terrens Indices, quia ſecures nos fa- 


IvoEpilt.180 cit conſcientianoſtra ente tribunal interni cogmitoris, 


M.S. 


For thoſe other fine things , the acknowledgement 1 meane, the 
diſcouerie of my Authoritics the Catalogue,the quotations 
and language , which for the moſf part are perſonall twixt him 
and me, briefly this, For the firſt he tels you 1 made a ſnbmiſſion 
in the ( ourt of high Commuſſion.T hat 1 ener was preſent in that 
Comrt, or called thither, as 1 line, it ts more then I know. Butl 
wonder not that the Doftor ſhould beginne with playing falle 

with 


He denies his ſubmiſfioninthe Court, 


\ "oath you: it is common with him through the whole, 1 confeſſe 


that 1 aid moſt willagly acknowledge not onely before ſome 
Lord: of the high Commiſſion ( not im the high Commuſſion 
court ) but alſo tothe Lords of his Mateſtres printe Conncell that 
1 was moſt (orrie for the publiſhing of that hiſtoric : becauſe ut 
had offended. And his Maieſties moſt gracions fawonr towaras 
me receined that for ſati:fattion of the fault in ſo vutimely prin- 
ting it; and 1 profeſſe ſtill to all the world, that I am ſorrie for it, 
And ſo ſhould I haue bene , if I bad publiſhed a meſt orthodox 
Catechiſme that had offended. But what u that tothe dottri- 
nall conſequences oft , which the Dollor talks of? Is there a 
ſpllable init of leſſe truth becauſe Iwas ſorrie for the publiſtir 
of is ? Indeed perhaps by the Doftors Logique there ts, and * 
{omight he proue that there is the more truth in bis Animad- 
werſions , becauſe he was ſo glad of the printing them. And be- 
ſaes be bopes (as be ſaith) that my (ubmiſſion bath cleered my 


indgement touching the right of Tythes. What dreamc made 


him hope ſo? There us not a word of Tythes in that ſubmiſſion, 
more then in mentioning the title, Neither was my indgement at 
all in queſtion but my publiſhing it : and this the Dottor knowes 
t00,45 I am aſſured. For the (ubmiſſion he talks on,was through 


' the fantur of ſome of the Lords (to whoſe Noble regard towards 


me, / owe allſernice) ginen by me in writing inſome ſrxe lines, 
left by miſreport of ſome ſuch as the Dottor ts, | might be intured 
by falſerelatiou of what I ſhould ſpeake onely; and Coppies of it 
I di#þerſt mto man 3 bands p and [ know the Dotter hath ſeene 
one, /n ſumme, 1 was and amſorrie that ] publyhcd it , and 
that ſo gane occaſion to others to abuſe my hiſtory by their falſe 
application of ſome arguments: But there is not a paſſage in ut, 
but that 1 eucr did thinks and now do thinke to be moſt conflant 
trath as { hauc there deliueredut, 


Now from publicke Adzerts{ements he proceedeth to per- 


ſonal! grienances. And firſt to obieR falſehood tome, in relating 
that he /ubmitted himſelfe ro the high Commuſſion: a gricuous 
imputation if it were true , which M. Se/den need not one- 


ly 
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"28 M. Selden ſubmitted in the Court. 


ly for his credit haue reprehended; bur cuen his Matreſtie and 
thoſe honourable Commuſſioners, for the iuſtifying of rheir pro. 
ceeding, ſhould deſeruedly haue puniſhed, ornot haue ſuffe. 
red to be publiſhed - bur they approue it, and he tceles difplea. 
lure for the grofſe deniall of it. Yet if I ſhould deny that T did 
not tell that he ſubmitred himſelfe » the coure of high Commu/. 
fron how would he proue his nice euxfion? Ifay in my Prefuce 
tothe Reader , Hu ſnbmiſſion to that honourable court of high 
Commiſſion. 1do not ſpecific the prepoſition in, whercin he 
grofſely equiuocates, Fordoth hz: notknow that that courr 
is not tycd vnto one ſet roome, 'buris at pleafure remoued by 
the preſident therein the Archbiſhop? Doth he not know 
that his Maieſtie referred him tothe court of high Commil. 
fion?Were not all his Iudges there Commiſſioners of the high 
Commiſfon? Was not the Regiſter that attended,theRegiſter 
of the high Commiſſion? Is nor his Submiſſion regiſtred a- 
mongft the AQs of the high Commiſſion? Do not all the 
Commiſſioners know they did it by ſuch authoritie of the 
high Commiſſion? If for their _ to M. Seldens perſon, 
(which he ſo vngratefully returneth in this deniall) they did 
more priuately receiue his ſubmiſſion, themſelues onely apart 
from the reſt of the company (except ome few) giuing fim 
timeto amendit, while they diſpatched other cauſes: if he 
haue ſo deluded them, and their authoritie, and his Maieftics 
Codrus Ve. Pleaſure, and the Recordsof a Court, tt is no wonder ifhe ſay ] 
ccus in Sup- tcl a falſhood:T abnienotantar top —locumy, ſcribit Alnarins, 
plem.Aulul, Tamen imenitar Rhetor qui ſcriptumnegat, The records are 
Plauti, produced, the time and place are regiſtred, but M. Se/den de- 
nies all, Tam heartily ſorrie,for his owne credit and fafery,that 
he dare ſay this : but with ſuch an aduerſarie muſt Thaue to 
deale, who for his reputation muſt ſay any thing. But his ve- 
ry ſubmiſſion ſubſcribed with hi owne hand, isin the Regiſtry 
ofthe high Commiſſion, which is the onely copie which ! 
ſaw ; and which Iperſwade my ſelte is otherwiſe then thoſe 
which he diſperſed amongſt bis friends; this being his ſecond and 
wiſer thoughts, ts which he yeelded, yponthe arguments _- 

aucho- 


M, Seldens ſubmiſſion ex Regiſtro, 


authoritie of thoſe honourable Commiſſioners , who queſtioned 
him about h:5 opinion and indgement ; and would not be deluded 
by his profefſion of ſorrow for his wntimely publiſhing his Hiſto- 
rie, by which then he thought to haue evaded: but ſome con: 
teſted with him for the doctrine of his booke, and others di- 
rected his phraſe to inſert the right of maintenance Inre dinino; 
and all were perſwaded that he meant truly then, and profeſle 
now that he denies a truth. . But the tenor of the ſubmiſſion is 
thus 
I Moſt humbly acknowledge my error, which I haue com- 
mitted in publiſhing the Hiſtory of Tythes, & eſpecially in 
that I haue art all, by ſhewing of any interpretation of holy 
Scripture, by medling with Councels, Fathers, or Canons, or 
by whatſoeuer elſe occurres in it,offered any occaſion of argu- 
ment againſt any right of maintenance /ure divino of the Mi- 
niſters ofthe Goſpell ; beſeeching your Lordſhips to receiue 
this ingenuous and humble acknowledgement, together with 
the yntcigned proteſtation of my griefe, for that through it, I 
haue ſo incurred both his Maieſtics, and your Lordſhips dif- 
pleaſure , conceiued againſt me in the behaltfe of the Church 
of England, ; Io, Selden. 


28, [anuary 1618. 1ux, &c.apud Lambehith, 

Coram renerendſſimo in Chriſto patre Domino Georgio pro- 
ridentia diuina Contuarien. Archiepiſcopo, Iohanne London, Lan« 
celot. Winton. & lohanne Roffen, eadem prouidentia reſpettine 
Epiſcopis, Johanne Bennet, Willelmo Bird , & Georgia Newman 
militibu: preſeute 

Tho. Motterſhed Notatio publico. 

Isnot this a ſubmiſſion to that honourable Court? Nay is 
Nt not inthe Court? 

In the Epiſtle Dedicatorie to his Maieſtie, I ſay, Ihope 
the eAuthors hearty /ubmiſſion hath cleered his indgement 


concerning any derogation intended' by him againſt the dinine | 


right of Tyther. Hence he inferres that I ſay, [ hope his —_ 


ment 4s cleared touching the right of Tythes, This I do not Y; 
an 


A. 
—._ 4 


ZO 


His indgement ſcemes cleared by his ſubmiſtion, 


and he contradicts not me , vnlcſſe M. Se/den will acknows- 
ledge he intended a derogation againſt the Dimumeright of Tyther; 
and ſo contradi his firſt proteftation in the Preface of his Hifto. 
rie ; that it was not written to prone that Tythes were not due by 
the Law of God, But to follow him , might I not probably 
thinke and charitably hope his judgement cleered herein, by 
that ſubmiſſion? whereour my Logicke may well inferre thus; 
preſuppoling Tythes to be ſome myaintenance ofthe Miniſterie 
in the Goſpell, which none can deny. | 

Hethat is ſorre , nay doth acknowledge it an eſpecial error, 
that he hath eucn occefioned ſo much as avy Argument , againſt 
the Diuine Right ol Tythes; may ſeeme cleere in his iudgmear 
for that right. | 

But M. Seldex in his ſubmiſſion is ſorrie , and acknowled- 
geth it an eſpeciall error, that he hath cuen occaſioned, &c. 
Therefore in his ſubmiſſion he may ſceeme to haue cleered his 
iudgement for that right. 

The maior hath this ground; becauſe reaſon and religion 
may not require ſorrow in any as for an error, becauſe others 


| haue applied his words contrary to his meaning, againſt thar 


which himſelfe may thinke vnprobable or vntrue.Which ifby 
this /ubmſſion himſelfe may not be thought to ſuppoſe concer- 
ning the right of Tythes, De were dinino; then his indgement 
thereabout may ſeeme to be cleere, If therefore my Logicke be 
not true, his meaning was falſe ; and his Maieſtic,to whoſe 
cenſure alone that Epiſtle Dedicatorie may in reaſon belong, 
hath iuſt cauſe to be offended , that M. Selden did ſo equiuo* 
cate : eſpecially ſeeing the exception againſt his booke, by his 
Maicſlie and the Commiſſioners , and the anhibitcon thereof 
was, for that it was iudged to crofle the State ofthe Dinine 
right ef T; ches; and therefore his /abmſion for that which of- 
fended , was both for thepubliſhing of it, and poſitions in it, 
and conſequences fromit, or elle the Gb was not ad 
:3dem to the offence. Furthermore, obſerue the concluſion of 


| his ſwbmiſſion , where he defires their Lordſhips toreceine — 


the vnfeigned proteſiation of his griefe, for that through it, he hal 
4 


neurred. 


pow 
— 


— "Hu ambition in publiſhing his Hiſtorie. 


Jl 


incurred both h:s Maicſties and their Loraſyips diſpleaſure concei- 
wed againſt him , in the behalfe of the Church of England. Now 
whegher the Church of England was interefſed in the wntimely 
publifting of his booke, or the dotinall conſequences,let any 
man iudge? And yet hercin he was /orrie, and therefore ſhould 
thinke ſome p_ not ſo conſtant rruth, or ſhew himſelfe 
not ſo conſtant in the defence of them. Hereafter it may be he 
will proue them wue,, but inthis PamphletIffeare he doth 
not, ; 

- As for his imputation of my being glad that my booke was 
printed , Idare fay not ſo glad as he, forthe printing of his 
Hiſtorie: who againſtthe inhibirion of authoritie, and diſplea- 
ſure of the State, —_—— and ambitiouſly thruſt his forward 
to publicke view. I had cauſe to reioyce in nothing but in 
God, that it had pleaſed him to animate my poore ſervice for 
the defence of his Church. Neither doth any thing for out- 
ward reſpeQs make me ſo glad, as that my booke being prin- 
ted, yet for all the cenſure of M. Selder , it is throughout not 

ueſtioned for the matter , but onely ſome by-authorities are 
fnarled at, which though he could proue them falſe, yet the 
ſubſtance of my intention in his confutation may ſtand, 


Now for the faithfull diſcouerie of wy eAnthoriries , which he M,S, 


dares talke of: 1 know not well, Reader, what he meanes by faith- 
ful diſconery. But what if it fall out now that there were neere one 
100. ſexerall volumes out of which my chiefeſt teſtimonies were 
takes , ay of which , or any Copies of them were nener ſeene 
(tnfide or out fide) by the Dottor :* will you beleeue then that he 
hath fatthfully diſcouered them? I anrſt venture no leſſe pledge 
theu my life on it , that 1 conld make it manifeſ} ts beſo. Nay 
what if 1 vſed diners alle of which the Doftor underſtands not 
one line atall? 1 doubt 1 could make that too manifeſt for his 
credit alſo. Yet he tells you ( as if he talkes of himfelfe ) that 
there are that can trace my foot(tevs, For ought he kyowes there 
are : but, for ſo much as 1 know,he is none of themy, aud yet chari- 
Lably to hae helpt the Doftor here , when 1 firſt heard f hu 

che 


How he is faithfully diſcouered. 


booke ready to be licenced , haning nener bad any acquaintance 
with him, 1 wi{ht one of hu Printers men to tell him from me, 
that there was not a booke either of mine owne or of my friend, 
which I had vſedin that Hiſtorie., but ſhould at hu pleaſure be 
ready for his uſe , that he might be the better furni/bt toſtrike 

home to me. 1 am nst win, the meſſage were delmered 
or 0, but 1 proteſt from my heart he ſhould haue had then, 
and 1 profeſſe ſo much yet, to any nan that hopes for a diſconery 
of any falſe Anthoritie cyted by me , fo cleerely ſecure 1 amof 
mine owne faith in what 1 hane performed. 


For the ſecond perſonall wrong , the fruthfull diſconerie of his 
Authorities , which 1 dave talke of : It was M.Scldens hope that 
none durſt talke of his Authorities, or endeauour a diſcouerie: 
or elſe it is likely he would have bene filent or more circum- 
ſpe. But cannot M, Se/der ynderſtand what fairbfull diſconery 
meanes , vnleſſe I muſt haueperuſcd all his Authorities in his 
owne bookes ? Indeed that I did not, I needed not, ſeeing 
withoutthem I could faithfully, without fraud or cauill, dico- 


* wer his falſe conſequence from ſuch authorities;which was the 


faithfull diſconerie T intended : and my woids in the Epiſtle De- 
dicatorie to his Maieſtic can import no other , where I ſay, / 
hope his owne authorities being fauhfully diſconered do eaſily ower- 
throw the credit of all his conſequence ; which throughout in my 
Animaduerſions I have manifeſted : where, in thoſe inuiſible, 
vnintelligible Authorities I faithfuly diſconer him by coieQure, 
or compariſon of the like , or the vſe of thoſe times, or as the 
words produced by M. Sec/den did giue knowledge, andin all 
thereſt haue conteſted with him for the truth or fitneſſe of the 
Authorities. He talkes as if to my diſcredit he could make it ma- 
nifeſt that he wſed ſome Anthors whereof I underſtood not one line; 
I willingly confeſle it without apy great derogation of my 
credit; for Itake it in the efteeme ofa Iudicious Schollers, 
that my want of knowledge of the Saxon, Spams, Italian, and 


Sarisb. Poly- Other Nationall languages isno diſcredit to me : Neſcio vt 1(- 


crat1,6,6,28, meniae 14bys canere, ſed non pudet me tibicinem non eſſe — 12m no 


$Skilfull 


—_ FO ec = 
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M, Selaen traced, His courtefie, His 'vanitie, 


———————— 
—— — — —__ 


$kilfull fidler,or of other profeſſion, yet am not aſhamed. Nei. 
ther yet if I vnderſtand not Hebrew or the Rabbimr writing in 
that language; is this any abridgment of my credit'? Idonor 
for reaſons ſpecified before my Catalogue in theſe trace M. 
Se{den, but I tell him of others that can and will ; and in what 
I have vndertaken I haue fo traced him ; that he can find no 


farting hole , but confident demiall and different Editions, and - 


ſome tricks of making of mice mountaines , and the Printers 
apparant fault to be impoſture. But wherein I was 1gnorant he 
would haue charitably helped me. As for his kind offer of 
communicating any his Authors to my vſe, for peruſing his 
quotations, it may be I vnderſtood of it; yetindeed I was not 
very willing tohaue embraced it, totra&his footeſteps into 
priuate Libraries, cither his owne or others: ſeeing the Records 
of our owne Church aftoorded:me as many, as I thought were 
ſufficient tro furniſh me throughty to diſcouer the reſt; and the 
very authorities as they were produced by himſelfe in the 
moſt of them, were plaine enough to affoord anſwer toſtrike 
home at him. Burt that courteſic of his offer, I ſhall be very wil- 
ling to requice with performance in the like kind. Yetforhis 
ſecreritie in quotation and ſenſe, as you ſce cauſe giue credit 
good Reader, and iudge; whethernot onely any of his quota- 
tions, but euen af thoſe, be norfalſe quotations and are ſo 
diſcowered. 


700 


For his Cataloguey \fve but what 1 preſently note to it, and then M, S, 


iadge, joe bane there one other Author that maketh to his 
prirpoſe, then ſuch as I ſufficiently had before either cited or de- 
fiened to him. 


In my Catalogue what I haue borrowed from M. Selden 1 
haue carefully expreſſed in euery Author and quotation:ſo that 
Reader thou mayelt iudge of his bountic out of his (fore, And 
in the Preface to my Catalogue, I profeſſed I would nor tawke 


M. Seldens or any mans writings. Yetis not this a vaineglorious 6; 
| | ; pro 
brag to yſurpe credit by his confidence, 1ngenita lent us Fe tlacco, 


Ce ruatta 


Nos all Authorities from M.Selden, 


- 
Ls 


Greg.Nyſſen. 
| hb.de Anima. 
CaPel ts 


incer Auguſt, 
Epitt, 2. 


— — 


rudsta vanitas ? Whereas euen inthe Catalogue are 23. ſeverall 
Authors not ſo much as named in his whole Hiftorie. For, 
where is Irenetus, Hularie, Greg, Nazianzene, Euſebms Emiſſe- 
1:45, Caſarins +Avelatenſis, Anaſtaſius Synaita, Antiochuns, Apo« 
nut, Druthmarus, Rabanis, Anaſtaſins Abbas , Remigius Auti- 
ſrodorenſis, Elias Cretenſis, Humbertus Cardinalts , Zacharias 
Chryſopslitanns, Hugo Ponttmacenſis and Saint Bernard, Urba- 
nt 3. Stephanus T ornacenſis, loannes de Beleth : and the Coun- 
cels [ngelenheimenſe, and ſub Willkclmo Archiepsſcopo anno 1129 
and before theſe, Concilinm Aquenſe ; where is there mention 
of theſe? Beſides there are 14. which though named in his 
Hiſtorie, yer out of them are cited and deſigned no one autho- 
ritie in my Catalogue; ſo in Saint Chryſoſtome,Saint Auguſtine, 
(for the place of that Father cited by M. Se/den,is onely with a 
[ide in my Catalogue) Caſſian, 1/idore Peluſiota,and Hupalenſir, 
Capitulare Carols NM. Paſchaſins Ratbertus, Agobardne, Hinc- 
mar, 1uo, Hugo de Santto Uiflore, P. Comeſtor , Helmoldu: 
where haue any of theſe names an authoritie borrowed from 
his Margine or Hiftorie, which is inſerted in my Catalogue ? 
Ofthe reſt, ſome few Mff. produced — out of him alone; 
ſome, though in him, yernot out of him; and with other ad- 
ditions of mine owne. Bur in the ſeuerall paſſages in the 
booke , more authorities a great many are added, which had 
no direction from his Margine, nor name in his booke.:Thevgh 
I was alwaiesof that opinion, his owne authorities and paſſa- 
ges would anſwer himſelfe-yer this I hope js:no perſonall in- 
iurie, to retort authorities -of an aduerfarie-ypor-himelic: 
Fortia ſunt immicorum contra eos teſtimonia , & nullam contr adi- 
flionem ſuſcipientia , the witneſſe of an aduerſarie is firme a- 
gainſt himſcelfe. M. Se/aen need not fo haue beene Suffenw re- 
rum ſnarum , but haue ſuffered another mans mouthto haue 
udged of his ſufhciencie; that another might baue vſcd Yols- 
{ans phraſe to Auguſtine, concerning him, Cum ad Se/denum 
venitur,legi deeſf quicquid contigerit tgnorari, What he hath nor, 
is not; but, non oma ſunt in Catone, M. Seldens Hiſtoric bath 


defeRts. . 
Det 


M, Selden confident of truth in quotations, 


35 


pur for thoſe few of my quotations that heſayes are falſe: I con- M. C 


feſſe, that when [ firſt read him , 1 was not ſo confident , but 
that ſome ſlip might hams beene in my handor in the Printers, 
effecially when 1 ſaw a D oftor tell me of falſe quotations: 1 ſpent 
therefore ſome halfe houre in a new ſearch of them , the bookes 
being all by me , and if I may ener haue any credst with you Rea- 
der, beleene it, 1 found them all which he ſayes are falſe, ſs exatl- 
ly true, that wnleſſe ſome bodie to abuſe the Dottor had purpoſe- 
ly torne out thoſe places from the booket, or blotted them , I can- 
not at all geſſe, why be had not as well ſaid all through my Hiſto- 
rie had bene falſe, as any of th:ſe which he talkes of. I haze the 
Authors by m: , and he that can but find that 1 am not able to 
(ew him euery one of them 44 I hane noted them together ro the 
fixt Animaduerſion of the fourth Chapter, and according as 
they are vſed in my Hiſtorie, ſhall hane for his paines all the books 
in my ſtudic: 1 ſhall be glad to ſee the Dottor or any man elſe ven 
tureſo to get them of me. | 


There is ſome hope of M.Se/d-nr better conſideration , be- 
cauſe that which he was ſecure of, now vpon a DoRors layin 
it to his charge, he is »or ſo confident but that hu handor the 
Primers might ſlip, yet heisreſolued ro pawne all his credit 
on it, ypon a ſudden Reuiew,but i» halfe an howre,(ſo readie are 
his eyes and bookes to find his exaQ truth ; and to ſuppoſe the 
eff: & of ſome Index Expurgatorires in my bookes ) bur for the 
ſlips of his hand or the Printers, inthoſe he inftanceth in, Ire- 
ferre you to their after ſpeciall examination : and what he 
ſpeakes comparatiuely , I haue truly proued, that al his quot a- 
trons for his nouell purpoſe of Arbitrarie conſecrations, and his 
other new inuentions are throughout his Hiſtorie , if not fallly 
cited , yerfalfly vnderſtood or applyed: and therefore it bc- 
hooued him, ifhe could, to haue refuted my anſwers to them, 
and haue freed himſelfe therein from fa//boo4, or negligence, or 
ignorance, and not to hauc ſeleAed ſo fewout of ſo many, lea- 
uing the reſt to the mercic of the oppoſer or Reader, ifthey 
iudge them not granted or ynanſwerable. 


Cc 2 But 


— 


M.Selden or his Printer haue erredin quotations. 


Bt. 4+ 


But for more triall of his or his Printers truth in publiſhin g 


' , quorations , I will here remember him of ſome ( many more 


materiall being referred to an after-conſideration ) whereof 
part haue bene reſtored by me , and others ſince obſerued; as 
cap. 3+ PAag- 29. in his booke, inthe quotation of Hincmar:y 
Cap. 20. is put for cap. 10. 
Cap. 4-p2g- 38. {n Concel. Tom.;, fol. 231. cap.3 1. put for 
cap.25» 
Jbic.in Saint Cyprians quotation Epiſt.266. put for 66. 
Cap.5.p-57-in the 18. Chapter of Lafantizs his booke De 
Uero (wit , no mention of the ſpoiles of warte not to be of- 
fered. 
Ibidem pag, 89. in Photius his Nomocanon, Titulo 5, put for 
Titnulo 6, 
Pag. 77- in a Marginall note out of Qwercetans Notes in 
Biblioth. Cluniac. pag, 14+ put for 75. 
Cap.6. p.112. in the authoritie of Creutz, 1.4.pur for |.r, 
Pag. 121. inthe quotation of Bochelis lib.6, cap. 19. put 
for lib, 6, r4tlo 8. cap. 19. 
Cap.7. pag 187. and 190. inthe Margine, in the quotation 
of eAntonine,in both places, part, 4.7it. 11. put for part. 2. 


Cap. 8. p. 1998. inthe quotation of the Lawes of the Lom- 
bards, 747.8. putfor tie. 3, 

Pag. 204.in the quotation of /ng#/phns;cxm Concilio,put for 
cam conſitio, a materiall difference. 

Theſe by reaſon of his confidence, and for thy direRion I 
haue noted diligent Reader, that thou mayeſt not be Raid in 
the ſearch of fach quotations, but cither leaue them as falſe, or 
find them in the true places. And. as for thoſe which he doth 
particularly ſtriue to iuſtifie, I onely intreate thee to belecuc 
this as thou findeſt cauſe in the place to which hereferreth 
thee; and be indifferent, and heſhall looſe his bookes and his 
credit too, if he may be bound by this afſumppr; though thoſe 
which he there would vindicate, are not halfe of thoſe which 
I haue challenged, as there ſhall appeare, So that you may 


have 


; Ill language I hope ill applyed: =_ 


— 


1aue occaſion to miſdoubr his loue to thoſe books, whereourt 
he vaunteth his learning , ſceing vpon ſo eaftea condition he 
would forgo them, 


For my ill beſceming language as he calls it, which he muſters vp M, $, 
into foure lines in his Preface, 1 did not thinks 3t ill beſeeming, 
nor ao 1 yet thinke it ſo, And 1 know there ave, and eager were, 
ſome that deſerned it. Tet if there were none ſuch when 1 wrote 
it; 1 ſee there may be now to challenge it ; and 1 begin to doubt 


that it was a Propheſie for the Dotler. 


He will retra&t no ill language , ( ſuch is his modeſtie ) but 

for lacke of other, ſuch language is fit for me, by his propheſie: 

Mdrm kaxgy, yet he hath diſcharged me of /azineſſe ag before. 

But I hope to haue more fauourable Iudges then M. Se/der, al - 

chough they. do me but right: better learned then he , haue 

thought ſomething better of me, and their opinion is not 

leflencd by my booke. And wiether I deſerue any of the mu- 

ſter of ill language, as lazie, dull, impudent, ridiculous, negli- 

gent, ignorant, &c. Reader, iudge thou. But as for M. Se/den, 
Titus Aunizs maunlt eſſe in corn numero quiab ed vituperantur; Cicero in Va. 
I efteeme not his commendations. And:Jethintknow from tinium. 
the Door, that Tatinm gratiams non venatur guornmlaudemnys. P: Bleſenſis 
tuperium putat, neque gloriam mendicat ex aliene vor officid, cu- Epiſt, 38. 
ius ploria bee eft , reſtimonium conſcientie ſue, He begs no com- 
mendation ofſuchas M. Sean, nor: of others; whoſe gloric 

is the teſtimonie of his owne conſcience. 


To conclude here Reader ;how euer mine bath offended, yet 1 beſeech \ q 8 

you but to thinks of this queſtion (erionſly ; whether he that © 
writes onely a ſtorie to deduce ont of form:r times any eftabiſhed 
praitiſe of the whole Church of Chriſtendome , according to 
what tt exattly ſetled in onr owne State and Lawes; or he that 
dares thug to write volumes to make innonation againſt the anci- 
ent poſitine Lawes of our owne State, and of all other States of 
Chriſtendome be the greater offender. If I make it not appeare 
Cc 3 | that 
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38 M. Selden the innowator not the Dofter. 


that 1 han done thefirſt , andthe Dottor the ſecond, 1 vow my 
ſelfe willmgly te forfeit all opinion of fauth and reputation. 


This paſſage ſeemeth ſomwhat ſeditious to make a faHtion, 
and diſcouereth the whole intention of his Hiſtorie,to protect 
what abuſes are, and to induR ſuch as are not yet receiued in 
to the praQtiſe of the time, Now, lethim proteſt and denie his 
intention by conlequences to wrong the iuriſdiftion of the 
Church, and right of the Clergie, But if the ingenuous Rea. 
der will but confider, that M.Selden, hath neither writ a Sto- 
rie for want of truth; nor onely a Storie, becauſe adding con. 

\ futation; northat of lawfull,bur condemned and irregular and 
not common practiſe ; and that to deduce no eſtabliſhed pra- 
Riſe of the whole Church of Chriftendome, (wherein che 
praQiſGis various , and the opinion diuers) nay crofſing that 
which is exaGtly = in our _ State and lawes : and fo 
againſt his proteſtation would bring innouation from the 

of bs ay =—— A—_—_ of former time, as he iilecth Antiquitie , (him- 
rie, ſelfe in one maine point of inueſtiture,ſhall be iudge:whereof, 
hauing eodeuaured almoſt through his booke, to ſhew exam. 

ples, yet inthe concluſion ofthis ewelfth Chaprer, he faith, Bur 

the law is now ſetled,neuher with vs bath the Patron alone now any 

prerogatine or direll intereſt m the ({bnrch andreneneues , beſides 

bis right Fug or preſent ation to the Biſhop: by whoſe inſtitu- 

tion,and the Archdeacons mauition,enery Church gay & to be 

) Then, how may notrather my Animaduerhons, appro- 

ucd by the authoritie of the State, countenanced by the patro- 

nage of his Maieſtie , diſcoucring a lawfull,laudablepraGiiſc, 

obſerued anciently throughour Chriftendome » be receiued: 

which from antiquitie in moſithings doth iuflifie, and from 

the reaſons of the holy Scriptures,and fathers, would in ſome 
thingsreRifie the common iudgement of the Pofitiue lawes? 

Who would confound the bounds of Mannors? innouate the 

ioynt conucyance of Patron, Biſhop, and Incumbent ?reuerſc 

the iudgemeur of an Incumbents eſtate to be a Fee fimple? 

abrogate the Eccleſiafticall juriſdiction ? and by this ſly Hi. 

ſtorie 


Awiſh for M. Selden, 


Roric both contradi& the dotrine of the Church of England, 
and thereby breed ſecuritie in the facrilegious , but onely 
M. Sclden? All which I dere&t. And if any in theſe paſſages 
thinke I have offended, I can be onely ſorry,that I cannot per- 
ſwade and ſatisfie them in my endeuour. This Iam ſure of, I 
haue rayledat no eſtate, or profeſſion, but onely defired a con- 
ſcionable care in all, ro giue God his right, as God beſtoweth 
ypon them his bleſſing. This I hope I haue made apparent to 
the hazard of his faith andreputation, which hereon he dare 
wager. AndI heartily deſire, that in colleQing his Hiſtorie he 
would haue embraced that holy counſell which Samt Gregorie 
the Great gaue Saint Auguſtine the Monke, inthe Church diſci- 


pline of the Old Engh/o; then his faith and reputation might Io fine Epi- 
haue bene ſecured: the counſell is, Ex ſmroulss quibuſaye Eccle. tol.Gregor, 
ſiis,que pia.que religioſa, que rela ſunt elige, & hec q M 


fa(ciculum colletla apud Anglorum mentes depone, O that he had 
colleed into his Hiſtorie , and would obtrude vpon the cu- 
Rome of our countrie now,the ancicnt, deuour, religious, and 
righteous praQtiſe of this and other countries? And thus much 
tor his preface. 

Ow from perſonal wrongs,in the Preface heproceedeth to 

particular faults, which through his Hiſtory I have com- 
mitted- and fi: ſt, notregarding the cleering of bz proteſtation 
in the firſt Animaduerſion, he leapeth to my third Animaduer- 
fion vpon his Preface,and thus he ſaith, 


- On my Preface his Animad, 3. 


He oppoſes my acknowledgement of that Noble Knights direthions, hq < 


to my denying that it was ſtolne from other mens notes. 1 appeale 
here to commonſenſe and honeſty; if taking direttions be ſtealing, 
then hath the Dottor ſtolne almoſt all his quotations from me, 
For, I can plainly inflifie , that he hath ſcarce a paſſage of mo- 
ment which he applies to his end, that he hath not drrection to 
(for matter of authoritie ) in my margine. | 


Cc 4 This 


Haſs m Unum ' 


M.Selden will not acknowledge no helpe, 


This appeale is vnperfeRt : why was not the acknowledge. 
m-:nt.o' his /endiag his helpe, and that what he offered was but 
lomething of his awne ala, why were not theſe alſo rememb; ci 
to which rather then to direflion, I had alluGon, in that intima- 
rion,for] determined nothing. Bur indeed if Realing do de- 
ſigne a violent and vnlawfull aQion in the words of M. Selder; 
I cric lim mercie, Ihaue very diſhoneſily wronged him. Bur 
if he meane oncly borrowing helpe of other mens notes, (no 
diſparagemct toan ingenuous writer)then I think Ihaue done 
himno wrong : ithis complement in his Epiſtle Dedicatoric 
be not falſe. Iperceiue M. Se/den is loath to part the glory of 
bis paines with that noble Knight his patron : although he ſay, 
he offer whatſoexer in his Hiſtory be of his owne alſo,and yet now 
all is bigowne, My ſtealth inthe ſame ſence from M. Selgen, 
I cuer Willingly acknowledge,I hope in cuery paſſage, ſothar 
herein, I deale more ingenuouſly with M. Seldew : Though 
there are ſome paſſages of moment, without direttion for matter 
of authoritie from his margine ; there being ſome that he neucr 
ſaw, and many hundred of quotations that he nener cited, and all 


more materiall then his: ſe/tor eft Racemus Ephraim quam vin- 
demia Abitezer, 


% 


In his Animad. 6. 


" Whether the Rabbins be needleſſe here or no, 1 appeale tothe lear- 


ned. I wonder how the Dottoy could write that ſpecially for bis 
owne credit, And then he tels you, that from more thilful He- 
bricians ] muſt be admeniſhed, that my quotations out of the 
Rabbins are not alltrue. 1 would he himſelfe would aduenture 
ro ſhew me which of them is falſe. Me thinks a Doftor of Dini- 
nue ſhould ether not hane medled with ſuch a worke , or ſhould 
have ventured on the hardeſt part of it. 1 had thomght ſo cenſe- 
rious a Dottor could haue aduertiſed me hmnuſelfe of any thing, 
and not hane turnd it oner to more thilfull Hebrictans. And he 
profeſſes in the beginning of his booke, that he had moſt intended 
10 haxe placed his obſerations ow thoſe two Chapters ; if he had 
thought them within his flrength , why had he not looks after 


thoſe 


No diſcredit not to pnderſtand Rabbins, 


theſe Rabbine quotations? But why few of them of mine owne ob. 
ſernations? They were none of his or of any mans like him, ] war. 
rant kim. Indeed, [ hane held acquaintaince with ſome learned 
men, which are that way very slulfull: yet I appeals to them all 
( for they all yet line) if there be one of them from whom | recet. 

wed any of thoſe obſeruations, But whence ere I had them , they 

are no meate | ſee for the Dottor , it ſcemes for all his Dinumity, 

he will not bere meddle with the langnage of the holy text. And 
whereas he concludes here,that it is more then he knowes that a- 

ny writers hae ſo erredin the Hoffutalers, &c. thats bis igne- 

rance l know them,but amnot (olthe himthat I ſtrine totraduce 

mens names but inſtrutt onely in matter. And though 1 be a man, 

and may erre as he ſayes here , yet he that ſufficiently ewes me 

colour that I hae erred, muſt be of an ether manner of braine 

and learning then this Dottor. 


I aid it was zeedleſſe, for that writer who writes an Hiſtorie 
onely to inferre the right,to infit ypon quotation of the Rab- 
bins; ſeeing the onely praRiiſe of the Iewes, nor ſuppoſing the 
ground ofa divine morall Ray , cannot conclude it co be 
obſerued amongſt vs. That, he knowes was written to vindi- 
care all writers concerning Tythes from negligence and igno- 
rance, and perchance iny ſelfe to : for although M. Selden per- 
ſwades himlelfe that my credit would be impaired, if I ſhould 
acknowledge my ignorance inthe Rabbins : yet ſo thinkenor 
I, but 1 am perſwaded he knoweth as we!) as I , that excellent 
Divines want it. And I was alwayes of that mind , rather to 
truſt ynanimous Antiquitie, andthe Churches authoritie in 
the ſenſe of Scripture, then vpon the fancie of a word, to place 
any conſtant contrarie reſolution. How many holy Dottors, 
Schoole DoQors, were not Hebricians, Incednot tell M. Sel- 
den, I reioycenot in my ignorance, neither an diſcoritented: 
my Schoole education was not ſo happie , and {nce I Rudied 
marrer, not words:But whart I relate from #thers they haue vn=- 
dertaken and performed, both to remember him how many 


of his quotations he borrowed from Scaliger, and how many 
; are 
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His Rabbins ſay nothing. He may erre. 


are but falſe ones. But doth M. Se/dex thinke that was the 
hardeſt part? If he meane for the reading, I may belceue it; i: 

therwiſe for conturation, I am of a contrary mind, and fo be 
I thoſe that know Hebrew. Bur if I had never ſo much $kill, 
what produceth he from his Rabbins,cither againſt the ſlate of 
Dine right , or for Arbitrarie conſecrations , that a Dotter »; 
Duwinitie ſhould labour to oppoſe ? In the places of Scripture 
1 was prevented by a moſt abſolute diſcourle of that incom- 
parably learned Knight Sir James Sempill; whoſe reaſons, 
when combined facriledge can anſwer (which they neuer can) 
it would ſceme neceſſary tor Diner to interpole their defen- 
ces: and in the meane time be chankfull ro God, that out of a- 
nother Tribe, by men exalted in ſecular honours, in the zeale 
of Gods houſe, the truth hath bene ſo expreſled , that mauger 
the malice of ſceffing Arheiſme and proud contempt, it mul! 
liue in them to make all the diſobeying world incxcuſable: 
and might well be my reaſon of pretermitcing ic, as was ſpeci- 
fied in the beginning ofthe Catalogue,though it were not paſt 
my ſtrength. 

That he knowes who diſtinguiſhed the Hoſpzralers and thoſe 
of Saint Johns of Hieruſalem, 1 am not glad ot; I onely pleaded 
my ignorance;& now as before,he propoſeth his general know- 
ledge: for charitie ſake he will not traduce them) fo his chari- 
tic couers this fault, noram Idefirousto knowit; thoughl 
ſuſpe& if he could he wouldnot be fo ſcrupulous, I wiſh he 
had not bene ſo cenſorious, ſo baſelyto conceiue of all writers 
of this argument , andin particular to haue traduced many o- 
thers through his Hiſtorie , whom I haue vindicated. How 
they, I know not who, ſs erred M. Selden knowerh 3 bur I 
know who throughnegligence, ifnot ignorance, tooke 7em-. 
plars for Ciſtertians, for ſo doth M. Seldenin pag. 1 20, of his 
Hiſtorie, where he remembreth out of Chronicon Ord. Pre- 
monſtrat. An inſtrument of compoſition betweene the Templar: and 


Premonſtratenſes in the yeare 1142.whereas it is berweene the 


Ciſtertians and not the T emplars, with the others, Wherefore 1 
may well ynderfiand no ſuch gift of infallibilitic beſtowed 


vpon 


M, Seldens compariſon is prophane. 


ypon this contemptuo Cenſhurer , but that any braine and lear- 
ning, though lefle then what the Dodtor is thankfull ro God 
that he hath , may deſcrie abundantly his abſurd errors, 1 am 
rather aſhamed then angrie at ſuch light arrogancie : Pondera 


reipſum ſecretive , nec te maiorem vendaus quam libra veritatts ap- Pp Blelenſ. 


pendits : 
| Animad. 7. 


Epiſt.3. 


Here he would haze the omitting of National cuſlomes , as before M. S. 


the omutting of the Rabbins. Indge whether he ſecke truth, that 
wiſhes omiſſion of any thing that makes to the ſubietT: for the 
credit of the cauſe he might well hane omitted this. And whee 
ther my compariſon there be towards what is prophane, I referre 
it to the common vnderſtanding ; as alſo whether it be ſenſe to 
make argument of pratiiſe , p ck command of Canons which are 
nener , nor nener were obeyed in any ſtate for matter of poſſeſſions, 
but onely as they lay power inprathiſe gane way to them; ana in- 
deed do but denie him that argument ( as you muſt ) and then all 
he offers at me fallr wholly tothe ground. 


Vnderftand me Reader , that I ſay, without the imputation 
of negligence and ignorance by ſome writer of Tythes,Natio- 
nall cuſtomes might be omitted. And to his queſtion I an- 
ſwer. I wiſh no omiſſion, neither of Rabbins nor Natio- 
nall cuſtomes , but make Apologie for thoſe who haue omit- 
red them: if that be not the ſenſe of my Animaduerſion iudge 
Reader: otherwiſe if I defired it, why commend I his colle- 
ions ? I defire indeed heartily that cuſtomes of Tything 
were remitted , but for omiſſion of relating them I donot ex- 
preſſe my wiſhes. But whether to compare the Canons of the 
Church, as to inferre praRtiſe , 19 Platos lawes, or Lucians men 
inthe Moone, or Ariſtophanes Citie of (uckoes in the clouds , be 
not prophane, Ireferre it to any but an Atheiſt vnderſtanding. 


Whar Saint eſugnftime ſaid of Platoes bookes, in compariſon Confell.lib,7, 


of the Scripture, Imay fay of his lawes in compare with ©P-21. 


Chriſtian Canons, Non habent ille pagine vultumpietatic _ ; 
thoſe 


— — 


Er” Wd 


44 


Canons to inferre prattiſe not like Pozts fitions, 
+. — oY 


In Apologer. 
C- 46. 


Damian. lib,2, 
Fpiſt.17. 


M.S. 


thoſe lawes haue no ſuch ſhew of pietie. Tertulian is zealous 
tothe contrary, Quid ad:o diſimule Philoſophuns & Chriſtian, 
Gratie diſcipnius & cali, fame negotiator & vite? What fo yn- 
like as a Philoſopher and a Chriſtian , the ſtudent of Greece, 
and the ſtudious of heavenly doctrine, the labourers for fame, 
and the traders for felicitie? Let me adde, what fo vulike a; 
holy Fathers and mad Poets ? What ? is vi/um Spiritas [antto 
& nobts, Ir. ſecemeth good to tae holy Ghoſt & vs, of no more 
force to a Chriſtian coſcience,then a Poets Pagans fiction? I will 
call the compariſon proprane, and that altogether, in it ſelfe, in 
the efteRt, For who will not rnnne to all prophaneneſle, if 
Canons to order andenforce practiſe be not more efteemed? 
Execrationi potina hes widentur eſſe tradenda quam ſtylo : ſuch 
words are more worthy to be fired then printed. What ſenſ: 
it is to make inference of praQiſe from Canons, I have before 
ſhewed, euen our of his praQtiſe in his Hiſtorie,fo that he mult 
wot demie it me: and inthis Argument of Tyrher, I will iuſtifie, 
that the Canons cuer were in thoſetimes and places obeycd : 
although for poſſeſſions of lay-men it is likely that they were nor: 
and good reaſon, for they made no Canons concerning them, 
But what is that to Tythes,which are no /ay mans poſſeſſions, but 
Gods right, wherein if the lay power haue ordinarily in courſe 
of lawintermedled, that courſe was not ancient, but fince the 
Schoole dotine. Yet by the authoritic of Xings in conuoca- 
ting Councels , and confirming Canons before the pro- 
mulgation, ( which is frequent in Anriffuitie ) ic may ap- 
peare, that any ſuch Canons promulgated , wete'the ra- 
ther obeyed , becauſe the Authoritie regall did concurre. So 
that from Canonsto pratiſe the argument muſt ſeeme more 
forcible, if the Decrees , both Secular and Eccleſiaſtical 
be not in vyaine. | 


Animad. 8. and 9. 


For his ftirre he keepes about the Tythes in London, there is nothing 
he brings that oppoſes what 1 affirme out of Lind»ood, ſane onely 
: a 


Pradiall Tythes paydin London, 


a falſe trarſlatton of his owne. For rather then he will not cozen 
his Reader , he tranſlates Prxdiorum five gardinorum deci- 
mas , by prediall Tythes and of gardens. But here he tells you 
that I ſay in pag. 163. that prediall and perſonall Tythes are 
equally due... 1 haue no ſuch matter there , or elſe where. I onely 
ſpeake of the generall maintenance of the Church, and according 
to the Schoolemen , not a word of the tenth part as he 
claimes it, | 


Concerning the Tythesin London, he faith, 7 oppoſe not 

Lindwood produced by him. 1 oppoſe not Lindwood, but him and 
the Treatiſe called the Deuile, &c, euen by Zindwood. He 
faith I have cozenedmy Reader, while I tranſlate Prediorumſine 
gardmorum decimas , Prediall Tythes and of gardens. It 1 have 
not rightly tranſlated ir, let him tranſlate it better, not to cozer 
the Reader. My tranſlating fove,by aud, was for that I take it not 
to be expoſitive, but diſcretine ; howeuer it be or or ard, I haue 
my intent,to ſhew Tythes to haue bene payd there in London, 
and thoſe prediall. Whether conſidering the doctrine of the 
Schoolemen , he declare not that he may haue thought ( for 
that is my word ) that przdiall and perſonall Tythes are equal- 
ty due in pag. 163. &c. becauſe there he ſaith, the difference of 
prediall and perſonall Tythes, had bene needleſly handled by ſome of 
the Schoolemen, whereas they moſt agree vponthe equall dutie , be 
thou judge Reader ? But whether he meant the quota or the 
aliquota, Tarn ſure he ſpeakes of Tythes which is the quota,and 
thoſe as well perſonall as preavall to be equally due. 


Animad. 10. 


I write that 1 would not wiſh mey Hiſtorie ſhould gaine any ſtrength M. S. 


of truth from my name alone, but from my awhorities cyted: the 
Dottor wonder: 1 ſhould wiſh ſo, and {ates it ſhall not thence gaine 
ary with him; yet himſelfe, ſome ſixe lines before, ſates , he will 
truſt pon my relation for ancient Hiſtorians; it ſeemes he wrote 
the oxe , when be had forgotten he had written the other , od 

tat 


45 Credited yet not credited, His opinion. 
_ that he ſaid before, dowbtleſſe he inſerted —_ he found hi elf 


a moſt incompetent mage or examner of my anthorities, 


Anpeiangoy. May I not truſt (which yet was more then I nee 
profeſle) the truch of his relation of the auchoritie, and yer 
not ſuffer him to gaine ſtrength of truth, for his illation out of 
that authoritie? Iwill not expeR his Logick here. May not 1 
allow the true —_— I approue not the falſe glofſe? And 

TraR, 18. in as Saint Auguſtine faid of Hereſies, I may ſay of M. Seldens cr. 
lohannew. rours,which cauſe that he gaineth no ſtrength of truth, with me, 
though he may be thought to produce true authoritie; Hereſes 
inde orte ſunt, quia Scripture bone intelliguntur non bene, Thence 
herefies ſpring, becauſe good Scriptures haue bad interpreters: 
Lib.z.ds oras Saint Hularie, De imtelligentia 5s bs eſt, non de Seriptura;& 
Trio, ſenſus non ſermo eſt crimen , Hereſie ariſcth not from the words, 
but ſenſe of Scripture. Iris the falſe gloſſe which corrupreth 
the rext- which in his anthorities each man cannot be ſo incom- 
petent as not to find by exammation. | 


Animad. 1 2. 


M.S. 1 wonder he keepes ſuch a flirre here and elſe where , that I (honld 
acknowledge the Tus diuinum of Tythes: why what i that tome 
in my ſubiett ? it may be 1 amnot perſwaded to it:when he or any 
man elſe hath prouedit to me, 1 willpreſently ſubſcribe, and tl 
then, (under his fanonr ) conceale my opinion. 


The wonderfull firre for ſooth I there keepe , is for that 1 
wiſh for the credit of his performance for the Clergie, (of which 
he braggeth) & forcheir good conceiuing of him, that he had 
expreſſed the 1s dininum to be the true opinion in the right of 
Tythes; though now he thinke it »or belonging to his Subiet?. 
If I may not perſwade him, ſome others may,yvntill when 
I wiſhhe would remper his ſtile and conceale bis opinion : this 

faxonr he deſires, and ſo do I. Ifhe had fo wiſely concealed his 
mclination againſt it in the Hiſtorie , he might haue gone for 
an 
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himſelf: 
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anindiffcrent gentleman. But when h: opi209 is knowne for. 
ſooth (fo hardly doth he part with ir, and good reaſon, forhe 
isnotreſolued yet) then ſure he hopes to be leader ofa band, 
then religion and antiquiticand all muſt turne Sectaries to hs 
nouell, hangular, opmnion. 


Animad.13. 


1 did not conceaue but that not ſufficient thinkeng of humane lawes, 4c 
and the neglett of them, ynght hane denoted the ſame thing. T his 
ſure conld not be written by him , but betweene ſleeping and wa- 


| kings 


And fo it might denote ations very diners : ſeeing a man 
may »egleft that which he hath ſofficiently thought of, and /affics- 
ently thwke of that , which be may weg/ef: the vnderſtanding 
and the will. not alwaycs agreeing, —UV:deo meliora proboque 
deteriora {equor,| thinke and that ſufficiently eucn to approue it, 
what is better; yet Ineg/ett it following the worſe, could wa- 
king Medea ſay. This is not writes betweene ſleeping and wa- 
king,nor was the former.But as Senecareports of Ortho [une is x 1, . 
to true of M. Seldew,Cum deficit color, ſomnium narrat, hegiues 7, 
his Reader fancies for reafons,and me reproch for reply. 


-COniro, 


Animad. 14. 


He might very well hane omutted his proofes to make vs beleeue M,S, 
that (ome eArchdeacons hae bene ſchollers, and ſo derine afit- 
neſſe of writing to humelf. T his might baue bene better omutted, ; 
then either Rabbins or national cuſtomes in my Hiſtorie, It had 
equallybene pertinent zf he had brought vs examples of ſome good 
ſchollers called Richard , that ſo he might bane proued that it 
were poſſible for him to be one, 


I might well hawe omitted ſuch proofes to deriue a fitneſſe 
of writing to my ſelfe; yet to follow M. Seldew (who mo 
net 


A - 


vg ——_— — — 


48 


Robertus Pullus was Archdeacon of Rocheſter. 


M. ., 


 ſtion, Andmylelfe,; and another © 
Reveiw p3g-. M, Seldtn himleltc hath iuftly tiled a C/ariſimo)wil not doubt 
465-10 MAE: to make it manifeſt, that ſome of the name of lohy may vaunt 


neth vp Lawyers intermedling in other profeſſions, to detiue a 

fimeſſc to himſelte , ro write an Hiſtoric of this ſubieR) I did 

it, that it might ſeeme more reaſonable even to himſelte, for 

me to write eAnuimadaerſions on the Hiſtorie of Tythes; then 

he is thought by any bur himlſclte, ro write, and inſuch ſort, a 

Hiſtoric of Tythes. I do not ambitiouſly deſire, to be thought 

a good ſcholler, I rather endeuour to proue (o , and hope it may 

be poſſible. Yet becaule he talked of Phulologie, the miſtreſle of 

ſuch ſpeculations:Tioyne with him; that ſecing the Archdencon 

by his office, is moſt conuerſant in the diſpoſition of Tythe; and 

ſecing thatto ſome of that dignitie Philologie was not denied; 
(whom to bring in that antiquitie of Roberray Pulls that he 

was Archdeacon of Rocheſter I mention:) therefore my inter- 

medling in this {ubie&, becauſe I hoped to ſhew that T had fa- 

lured Philologie, was not vnconucnient. Tfhe defire ro know 

who of the name of Richard were ſchollers , let him ſearch Poſ+ 

ſentn or Geſner:butT will tell him of tw@, Richartdus Cantuarie 
enſir (whom I named'in'the Catalogue )and Richard Fitz- 

ralfe Armachanus , two fuch , whoſe authorities againſt M. 
Seldens weake opinion are to0-ſtron : euen in this very que- 
the ſame name; (whom 


of more ſchollerſhip then they haue,and of many more quota- 
tions then arc true. 


His Catalogue. 


For hu Catalogne of Authors, remember that I denide the Chri- 
' ftian times quadripartitly, with the latitude of twenty yearer, or 
there abouts to emery part of the diuifion. And he takes imto his 
Catalogue the three parts of my foure, to make a great ſhew to- 
gether inſtead of ſubſtance. But 1 conſtantly affirme ghat he hath 
not one name of an Author in his Catalogue , that makes for my 
firſt fore hundred yearer;other the [ hane delinered;there ts not 
colony in any 4s he mentions theny , but onely in Trenzus, which 
be moſt egregionſly falſifies, The text of Irenzus © expreſly, 
Domi- 
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Impoſture, borrowin g authorities laid tothe Deftor, 


——_— 


| Dominus przcepit pro eo quodeft decimare , omnia quz 


ſunt pauper1bus diuidere; and ſo is decimare, continued , and 
not denided,ar he, to make impeſiure, hath offered it. Iudge now 


| if this be fare dealmg, and let common ſenſe but inage ifthat be 


wot rather againſt Tythes then for them. But cleerly it proues 
nothing for the Doctor ; nether ſhewes it that 1 omitted any good 
teſt:monie tonching my [ubieft. See the father hemſelfe compare 
him wah theDoflor, and then wonder. 
For the reſt rill Saint Auguſtine (who falls according to my 
diniſion in the beginning of the ſecond foure hundred yeares ) he 
hath not named any other eAuthors that haue colourable 
word: for the right, then I haue done in my fourth and fift Chap- 
ters, But you may obſerne that he takes enen all be could find 
did but name the word Tythes: And he followes the common ex- 
ample of them , which haue their braines connerted into their 
choſen concluſions , and then thinks enery thing they mecte with- 
all prones what they date on. | 

[nthe reſt that follow after Saint Auguſtine, there is ſearcs 
one Author mentioned in him, that I hane not cyted to his hand. 
And 1 brſt hewed him very many of them, for diners of them are 
written where he yet newer came. «And (uch as in the latter 
times 1 omitted, 1 expreſly comprehend vnder the generall name 
of the great and common opinion of their being due ; cyting the 
moſt eminent and negletting the reſt. 

But when be hath done, he tels you that ont of his few booker, 
and ſmall reading, he hath collefled them, Certainly he might 
bane had many more within thoſe yeares. But among ſt his few 
bookes here, ache his owne quotations , if mine had not aſpeciall 
and great place. Without mine , be had miſt very many of his 
number, though I affefied weight but the Dottor onely number. 

And 1 could helpe hins I thinks to as many more of that time, if 
ſuch,as many of his are will ſerne his palat., + 


In the Catalogue. 


He ftriues to diſcredit my Catalogue , firſt as borrowed all 
D d from 


$0 


He boaſteth of lending and conceales his borrow ing, 


in Apologet 
ad Domnion, 


from bim in the firſt foure bundvcd yeares , beſides Ireneia; for 
the reſt bawe no colour 45 I ment:on them; let the Reader judge 25 
he pleaſe ol Saint Hilrrie, Gregorre Naziarzone, aplace ins, 
embreje, ail the quotations 11 Saint C/hry/offome, whereof |: 
mentioneth not one. And yer euery one ©: thoſe places whic); 
he hath cited, arc uor firſt applycd by him to this queliion, 
but are quored by Zellarmine, and many others of our owne 
Diuines in the ſame cauſe; whole directions, if they had 
not had a fpeciall and great place in his Hiſtorie , this greac 
Creditor had neither had Authorities to lend or vſc. Yet it they 
had bene of his owne firſt finding , inthis I did him right, 
that I tooke his Authors into my Catalogue : and Iam not 
aſhamed to proleſle making benefit by my aduerſaric - but the 
Reader may obierue my addons of other places in the ſame 
Fathcrs;which ſhewes I took not all from him: and thoſe that 
hehatb,ace well knowne to the learned, though M. Seda 
booke had bene on a light fire before it ſawlight. Are they 
not cited by every writer of this argument, both Proteſtant 
and Papiltt? Whereas moſtot ſuch asIadde, 1 dare ſay were 
not ( to my knowledge, and I challenge M. Selden to ſhew 
the contrary , if he can) euer applyed by any Collector to this 
purpoſe. Bur had Jafieted , nrmber and not weight, I might 
haue had many more then I haue : and howſoeuer M, Se/der 
doth ſceme to affect weight and not number, yer Tam ure hisla- 
bour was to take away the weight , and dull the edge of the 
teſtimonies which he produced. It beſecmes neither his 
yearesnor protciſion tobe a cenſurcr of Fathers, and make 
them ſpeake as he liſt, or to make an Index Expirgatoring of 
their workes at his pleaſure, this is Awgwſtines, this is none of 
his : but as Saint Hierome writes to Domnion , Non eſt grande 


garrire per #ngulos — & de mundo ferre (ententians , hic bene 


dixit ile malc; ite Scripturas nent ſte delirat : — vt de omnibrs 
$12dicet cnn hoc indicio meriit ? It isan cafie matter to prate in 
priuate, and to cenſure the world; he ſpeakes well,another ill; 
heisa good Scripture man, another is deceiued, Lord by what 
deſert came he to ſuch authoritic,to be a Judge of all _ 

| $ 


No Impoſturein Irenens quotation. 


ee 
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As for that in /rene:, wherein he layeth romy charge egre- 
nin fallifying and impoſture; it isa ftrange imputation , oncly 
toc the Prenters negligence in putting the Virgla — after De- 
cimare, which ſhould be atter dizuidere in the ſame line; where 
irmuſt make continuation in {cnce of words, ſome lincs atter, 
And that this is ſo, may plainly appeare; for would I have dif. 
credited theteftimonic of mine owne Author? Would I haue 
deuided (for ſo M. Selden thinkes the virgnla to be diuiſina) 
that ſentence which being conioyned isro my purpoſe, being 
deuided , may be ſuſpected to haue ſomething concealed, 
which might be again(t me? Would I falhfie ro mine owne 
preiudice, and the preiudice of my cauſe ? M, Seldenit he falli- 
tie he doth irfor his aduantage not againſt himſelte ; Ile not be 
his Scholler in falhfying , but if I do it willingly I may well be 
taken todo it for my owne end; which if I had intended to 
make impoſture , why wouldI haue continued by aline— ſe- 
cundum artem, what was naturally ſo continued? ( for the line 
is, continuatine , and not dimiſrue.) Neither doth the virgala at 
all alter the ſence though ir be miſplaced. I wonder he miſſed 
not the /ize after diwidere which may ſeeme to be more wan- 
ting, then here it may be iudged ſuperfluous. As for the ſence 
of [reners words to be againſt Tytbes , I leaue that alſo to thy 
iudgement Reader,and intreate thee to comparethe Father him- 
ſelfe with my words, and wonder where thoufindeſt occaſion, ci- 
ther of vanitic or faliitic. And I doubt not but in the Cata- 
logue thou ſhalt find allo other teſtimonies of the ſame Fa- 
ther, whercout the ſame is proued, Whereby his ignorance of 
all ſufficient teſtimonies may well be conceiucd. In that he 
ſaith, I rake all into my ( atalogue who name T ythes , it is true, if 
he had added and prowe them due by the Law of God, Vmto that 
Orthodoxe conclufon - was my: vaderftanding comerced; 
and conſfiderately I ſelected what I met with to proue it: 2s 
in thoſe of /reners T dare ivftifie; which example Iwiſh he 
nad followed , in propoſing authorities for his 42tage, rather 
then opmzion of Arbitrarie conſecration. As for his brag of the 


Authors after Saint Awzutine, that I haue ſcarce one but from 
Dd 2 him, 


He lendeth and brags of Authorities,the D.adds, | 


kim, Thus I anſwer. Isit true, ſome of the Authors in my C:. 
talogue I find in M. Se/d-ns booke , but I hadthem nor fir} 
from him, they are to be found in many other writers, trom 
whom I darc ſay M. Sel/dex had many of them, orthe dire. 


' ions rothem,, tor 1 may well conceiue he hathnor read a] 


theſe Fathers -withour the helpe of an Index; his yeares and 
profeſſion will notaffoordtimero do it. Bur why doth he not 
here iuſtifie, that all the Fathers do not proue the s#s dinintry, 
bur infiltcth onely in this, that I borrowed them of him? $o 
that he be magnified , let his cauſe periſh, itisall one to him, 
ſo he may get the honour of /ending authorities; though it be 
not ſo, Yet if I had borrowed them of htm, ] hope he will ſay ,thcy 
arenot the worſe. But in the latter times, he meanes after $, 
Auguſtine, he omitted (ome,hie ſaith, & after ſaith,he cited the moſ 
eminent and neglelted the reſt, Now within a few lines he is 
caught, ſo that he muſt commend almoſt all my Authors for 
moſt eminent , and ſo the cauſe is graced by his approbation of 
my Authors; or elſe he muſtretra& that I haue ſcarce one Av. 
thor but cited by bim tomy hand, and fo diſgrac himſelfe for 
his oſtentation in boaſting of what I haue from him, I ſhould 
heartily thanke him it he could hclpe me to as many more [uch, 
to adde more authorities to the Argument , God ſend him {6 
good mind to ſo good purpoſe, though what] haue produced 
I hope are ſufficient. To which yet I could adde,(beſides thoſe 
now newly ordered in the Catalogue), a teſtimonie of Theo- 
dulphus Anrelianenſit in Epiſt. ad Clerum num. 7 5,ancthcr of 
Per. Cluniacenſic De Miracmlt lib. 2.cap. 26. another of Wil- 
liam of Malmesbury of Cedwalla de geſts Regum lib. 1. many 
others of Monks renouncing the right of enioying of Tythes, 
which muſt preſuppoſe more then poſitive right ; or elſe, they 
hauing exemptions and priuiledges, eden haue bene fo 
ſermpulowa: all which in ſeuerall places are applyed in the Ani- 
maduerſions, 


On the 3. Chapter. 


Here he quarrels with the great Scaliger and me about Feſtus; 
and 


C————_ 


53 


He anſwers no: but thinkes confidently, 


and he talker of Scaliger 1ſt a5 a poore Pigmy wonld hane done 
of. dead Hercules, I thmke confidently 2s 1 aid ſtill, and if he can 
frew me one ancient ara claſſique Author to iuſtifie hwmſelfe 
here, 1 will yeeld to him, ul then I regard not his rouing fancies. 


In this Chapter I haue vindicated Pals Diacorms , from 
che iniurious cenſure of him2 and Scal:ger,& ſo proued the fen- 
tence Decrma queg, veteres dys (uw offerre ſolebant,to bethe ſen- 
tence of Feſtus, wiioſe authoritie they durſtnort demie: as alſo 
[ have juſtified Harpocration, and Heſychins, and Swidas, from. 
hiswrong imputation,cu- n by his owne Authorities:and in all 
the whole Chapter I have inferred the natural! law of Tything. 
Yet thou ſeeſt good Reader, how he can anſwer nothing bur 
confidence. What he would haue me proue by any Claſſique 
Author 1 know not ? For the praQtiſe, Feſta and Harpocration 
are Authors Claſſique enough,and proue what I inferre our of 
them. Here he can ſay nothing , bur call thoſe rowing fancier, 
which his moſt ſetled iudgement cannot anſwer : but it isno 
maruell, if I be negle&ed by him that dare cenſure Panlus Dia- 
coma, It is eight hundred yeares fince Pani Diacome Epi- 
romized Feſt4s , and no man euer charged him with falfifica- 
tion, till the great Critickes, Scaliger and Selden taxed him of 

their owne authorities and braine without the approbation 
of Claſſiqne Authors, Our onely Claſſique Authors ate Staliger 
the Hercules, and Selden the primizs ab Herenle, For eight hun- 
dred yeares he hath paſſed vncontrouled, and now he is called 
to the tribunall , M. Se/drn fitting as Iudge before his time, 
though in his profeſſion, dead men are not called in queſtion; 
and like a poore Psgmee of dead Hercules, ſo he ſpeakes of Pau- 
lus Diaconus: De eo audet indicare quod neſcit , (+ ante deſpicit 
quam probat , eruditumque ſe exiſtimat & diſertum, (i de cunttis 


Scriptoribus detrahat , as Saint Hierome ſpeakes of ſome; He ln Prazfat ad 
dare condemne without knowledge,contemne withour triall, 1.9.in Elaiamn, 


and therein place the eſteeme of his learning and eloquence to 
cenſure all writers, 


Dd 3 On 
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| Origennor fallfiedby the Dottor, 


—_— 
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M. « 


On the 4. Chap. Animad. r. 


Origen # here faljificd by him againſt me , the worde go on aficy 
preſtat; & primogenita offert. He durſt nor cite them to you 
for feare you ſhould preſently hane anſwered, that this, muſt of 
neceſſitie be referred to the prathiſe under the Law: for 414 
Chriſtians we to offer their firſt borne to the Clergie alſo? And 
1referre it to any able Reader , whether it be not plaine that he 
hath not proned here otherwiſe, then what 1 affirmed touching 
the uſe of payment of Tythes. And what i it (1 wonder ) tothe 
prerpoſe that Saint Auguttine was borne in the yeare 350? be 
preacht notwithſtanding about 400. and then Maiores falls well 
as in my diniſion. end hu proefe out of firſt fraites, us but the 
old haunt of error. * 


It grieues me to anſwer ſuch perucrſe vanitie, that rather 
then it would nor find ſome fault, would diſcredit it ſelfe. 1 
will deſcribe the place of Origen, which before for brevitie 
fake I forbore, and onelyJeaue it to thy iudgement ; whether 
Origen be not fully againft him, and for me, proving that then 
in his time, before the end, nay the beginning , of the fourth 
hundred of yeares after Chriſt, which M.Seldex denies, was the 
practiſe of paying Tythes? and whether by omitting the words 
after my quotation, any alteration of ſence may be imagined, 
to countenance his imputation of a fa/oed vpon me; and whe- 
ther primogenita in this place may be thought to be offered 10 
the Clergie, and laſtly, whether & primogenita offert do fol- 
low in the text of r:gen,allwhich this curtous note would infer: 
The words are thus. Hom. 16, ſuper Geneſim. Where having 
ſhewed how the Iewes did honour the tenth number, he ad- 
deth. Sed & i9 Noo Teſtamento ſimiliter venerabilis eft Decas, 

fent & frat Spirits dents exponunr germiare virtutibus ; & 
ſermu fidelis de negotiations [ne lucris decem Mnas offert Do- 
wins; & decem cimitatum accipit poteſtatem, Verum quia nts eft 
Anthor enminm, & fons, & initium nu eſt Chritus : Jacirco & 

popmiu, 


M,Selden falſified and canillerh, 


populur , decomas qmidem Miniſtry & ſacerdotibas preftat ; pri- 
wogemta vero offert primogenito omny creature , & initia, initio 
enim. Is not here,in Nowo Teftamento, to deſigne the time? 
Minftris &* Sacerdotibus to denote the men , no wuall names 
for legall Prieſts ? Primogemta primogenito, todirero ano- 
ther ſubie&,then the Clergie? (which the Acdnerbes Dnidem & 
Pero mightin Grammer ſenſe haue implyed ) howthen dare 
M. Selden impute failitying ro me in this place of Orrges: 
whereas himſelfe neither addeth af, neither relateth rruty 
what he addeth out of Origen? Ne temere « Abydum calcet, ca* 
lumniatores enim 161 male audiunt, Slanderers heare ill ax Aby- 
du . M. Selden muſt ſay ſomething , leſt the Door may 
{ceme to teach his all-ſufficiencie what he knew not. 

But whether the propoſall of the time of Saint Augaſtines 
birth to be Anno 3 50. be not material! for the extenſion ofthe 
words Matores (in that Homilie of his which I there produ- 
ced) to be before the end of the firſt foure hundred yeares, let 
any iudge ? ſceing that Afawrer hath reference to the time of 
being , not of any preſent attion; to ſuch as were before his 
birth, nor his preaching onely ; who if they payd Tythes (Saint 
eAwuonſtine being borne, anno 350) then before the end of the 
firſt feure humdred yeares Tythes were payd, and the propofall 
of the tirne is to:great pwrpoſe.. How T make our of firſt Pnites, 
the inference of Tythes by authoritie of Gratian is here 
plaine , whereof before. Bur Reader, if theſe authorities of 
Origen, and Awguſtine , and the Councell of —_— will not 
pleaſe thee, becauſe he excepteth(though falſly and friuolouſlly) 
againſt them , yet the reſt which he paſſeth may giue thee ſa- 
tisfaRion, for the payment of Tyrhes before the end of the firſt 
foure hundred yearesz and then for the ſubſtance thou mayeſt 


perceive that he doth but call. 
Animad. 3. 


The number of the C anon 1s forſooth correfled from 66, to 7. But )q, 5, 


the Dofler maſt learne that it 1s noted with that number in the 
Dad 4q Greeke 


_- — 


The correftionof a guoration inſtifed, © 


Greeke Code whence | rooke it. See but how carefull he &s to cer. 
ret , when he knowes not at allwhy, And then be canils at the 
name of Elders and Wardens, as if 1 meant ( as he ſayes) Puy;. 
tanclders and ( burch wardens. In the name of ſenſe why Purz. 
taine here as Puritame conceipt , in another place of bus books ? 
Becanſe Elder therefore Puritan Elder? and becauſe Warden, 
therefore Churchwardeni 1f I bad talkt of a Dottor , muſt ! 
hane meant a puritane Dottor? He did not 1 hope glance at me 
with his Puritan: 1 was nexer yet ( 1 truſt ) cither mad enough 
or fooliſh enough to deſerne that name. 


The number of a Canon, In Concil. Gangrenſ.] haue for /ooth 
correftcd from 66. to 7. which I did not in ſuſpition of M. Sel. 
dens falſhood, but the Printers negligence, who in many other 
places, as before I have manifeſted, hath wronged his quota. 
tions, or he the Reader with them. Bur that that Canon is in 
Can.66.0f the Greeke Code, now the Reader knowes, and ſo 
wherein two places he may. haue it; and I perſwade my ſeltc 
he weuld hauc looked mine in the Councell fiſt : ſeeing the 
quotation was Vide Concil Gangren/. Can, 66. (and not fry 
Can.66. which might haue reference to what. hg might after 
thinke:) and not haue hoped to finde Can, 66: i a-Councell 
which hath but 2x Canons in all. This citing our of Epito- 
mes and ſmall colle&ions of Canons, is no commendations to 
him,who would be counted a s\ilfull peruſer of the Councels 
themſclues in ſo ſeuerall Editions, Bur fo, after in many pla- 
ces of his Hiſtorie , doth he cite the Greeke Canons , accor- 
ding to the Greeke Code, publiſhed by Ivſtelus, My re- 
formation of his words out of that Canon, namely, that thoſe 
' officers were appointed by the Biſhop, (whereas heleaucs itin ge- 
nerall) he reprehends nor, this, onely he is angrie at, that 1 
ſhould ſuſpeR Pwritani/me in his naming Elders and W ardens, 
Iknew not what ſuch ſpirits might apply from his words, 
nor "y well what elſe he could meane : 1 was carefu!l no oc- 
cafion ſhould be taken , though indced I had bene cerraine, 
that M, Se/den did more hate a Puritane then he hated my ſelfe, 

ynleſle 


Authoribies for lands giuen to theChurch, 57__ 


ynlefſe he would ſymbolize with them to oppoſe the Church: 

] haue read of Sampſons foxes , and of Neſtorins , his agreeing Dam.lib,y, 
with Emtyches , but facriledge and Puritaniſme were neuer Ep. 16. 

ſuch aduerfaries, but that both mighe be found in one ſacke. Fear lib, de 
Nominibus ſeparats impietate concordes, as Saint Hierome ſpeaks, cuabarNate- 
of diverſe names, bur equall impaetie, Lidia 
Pclagian. 
Animad. 5, 


The Epiſtle of Pius prones no more then Vrbans , 1 am equally M.S. 
donbtfull of both : neither doth Sant Cyprian helpe there at all 
againſt me. For 1 interpret hins not to any ſuch purpoſe as the 
Doftor dreames 1 do. 1 hane expreſly ſuppoſed ut of perſonal ſub- 
ſtance ; that ts, atemh of ſuch as the ALL was at the Apoſtles 
feet: that is of aperſonall eſtate, or money taken for aſold patri- 
mony:and ſo that Father interprets himſelfe too, For the reſt of 
his authorities, what hawe they to do with Tertullians rime of 
which 1ſpeake, But it ts one of the beſt cloaks that he w{es, to 
confound times that are diſiinit. 


Pues Epiſtle ——_— by me « equally doubtful , with that of 
Vrbanus produced by him: Iam of his mind ; yer my Pi had 
Hincmarm to helpe his credit, which his alſo had nor; and fur- 
ther,Piu in Eprſt. ad 1talos ſpeaks againſt ſuch as tooke them a- 
way, Which inferres they were before giuen. In the place of 
Saint Cyprian in his booke de wnitate Eccleſie,or Ne ſimplicitate 
prelatorum, Twill giue him leaue to be his owne interpreter. 
Yet Reader in his Reueiw pag.q60.0bſerue his words concer- 
ning Saint ( yprians place; What other tenth is bert ſpoken of they 
the temth part of enery mans patrimonie or eſtate? whether this pa- 
trimonie or eſtate may not be in land rather , then as reduced 
to mony, I leaue to thee Reader. Y et the ſame words in Saint 
Auguſtine Serm. de T emp. 166. (into which, a great part of that 
booke of Saint Cyprian is colleed) hath,according tohis do- 
Qrine, the ſenſe of Tyrhe of amnnall increaſe , and Saint e-ſu- 
$*ſtine could better gueſle at the mind of Saint Cyprian, then 

M. 


= 


" He bimſelfe confounds rimes. 


M. Seldew. For the reſt, ſurely here I do miſtake, Ithought hig 
compaſſe had bene the firſt foure hundred yeares , not onely 
Tertullians time, and therefore I ſo roaued, But I learncd it of 
M. Selden, who hath neuer ateſtimonie, no not out of Urbay, 
ſo high as the time of Tertwullian. Thoſe our of Enſcbing are 2+ 


| bout,and ſome aboue one hundred years aftcr: though in that 


Sencc, Con- 
trou.z.liÞ.4. 


M. S. 


ſome ofthem rememberreſt:eution, they may reſpe&t Urbang 
time. 1fI miſtooke him, his authoritics deceived me, and [ 
erre no morethen himſelfe, all whoſe quotations are later 
then Tertullian. Now remember my confounding times, and 
with all iudge if he changenot the method of his ſtorie , and 
ifhe donotparrially accuſe me for his owne fault Afaloeft in 
loco qui habet res fortunam, accuſatorts inuidiam, He is hardly be- 
ſer, who is froward to accuſe ancther of what ir hapneth Fn 
ſelfe to be guilrie, 
Animad 6. 


He tels you thoſe other quotations are unneceſſary , 1 am yglad they 
were true though, and he that ſearches them ſhall fina them ne- 
cefſey enough for the matter to which Ipoted them, and not to 
the word. But this Dottor hath ſuch an uching humour , to dlſ. 
credit my quotations,that he often ventures to tell you that which 
= owne breaſt knows to be contrary, rather then he will loſe the 
ame he had hoped for, through finding ſome falſe ones among 
them.Secing maven Pur... PROT values it (uch a glori, 
to tell you of unneceſſary and falſe quotations, 1 could hane wht, 
1 had bad _ m_ _ ce rpm m_ not _ loft _ 
longing.l night enough true to tuſtifie my Hiſtorie, 
enoagh fulſvo have ſerved the Doflers ſo ofected glaric, Bu 
be hopes you will beleene him, that he hath [ome to be 
falſe: & becauſe bere us the firſt medling with my quotations, we 
will muſter vp bis exceptions of that kind all together, Amongſt 
which, if any one be not blindly, and ignorantly,or elſe moſt falſly 
taken by hizs , Twill gine him all my bookes for bis further m- 


The 


dE2 ENG 


M.Seldens iniurious imputation.” 


| Therwo quotations of Saint Cyprian, are confeſſed ynne. 
ceſſaric to the words though no: 10 the matter: But they were 
all-dged to ſhew the words Menſurre dinsones , and not the 
matter, The words are, thoſe mometbly payes, they called Men. 
ſurne dinſiones, as you may ſee in Saint Cyprian ,(to this onely are 
the quotations ) therefore my Animaduerfion was true , and 
he had ſome wrneceſſary and falſe quotations alſo, without his 
i/bing, as here it doth appeare, and after ſhall be diſcouered; 
not out of any defire or longing humour, bur the iuſt deſert of 
a falſe writer to ill purpoſe. But the imputation, the sninrious 
imputetion, that 7 hae often ventured to tell my Reader, what my 
own breaſt knew to be contrarie;to be obieed ro me by any, bur 
M. Selden, would make me as impatient, ifnot more, then to 
be called Heretick, But looſers will ſpeake at randome ; and 
they who are conſcious of ſuch crimes, dare haue the bold- 
nefle to be ſuſpicious and euill ſpeakers of others, for the like. 
Howſoeuer Reader, letthis ſomething perſwade thee other- 
. wiſe; if inall this Reply , he haue produced nothing that may 
make itprobable: if I dare —_— M. Selden,or any tojuſti- 
fie his {lander in any particular : if in verbo ſacerdotss , I dare 
po and inuocate God in avimam mean , thatin — I 
ave ſo offended:and all this,l dare and do: then vpon his ſug- 
geſtion alone, without proofe , vntill examination, Ihope 
thou wilt ſuſpend thy iudgement, and thinke that a diwine , 4 
Prieſt, ſhould better know the iudgements of God, then to 
publiſh lies, to ſpeake againſt his conſcience at all, much lefſe 
that often. 

Beſides, conſider the fucceſſe in thoſe which follow : judge 
and fo beleexe, if he baue not loſt hy bookes which he hath now 
layd ro pawne the ſecond time in this reply. But theſe be not all, 
as afterſhall benoted, Iudge of the blmndneſſe, ignorance, fal(e- 
bood, of him that deſerueth ir: and if theſe qualities be nor his 
due for theſe quotations, I ſhall deſerue to looſe more then 
his bookee, that is all repuration of honeſtie ; vnleſſe thou ſuffer 
him to cuade by Critick and vnuſuall Editions, which no inge- 


nuous Reader will expe& that I ſhould peruſe, ſecing _ 
Co 


60 


The difference is in diuers Edit ons. 


Amntbentick and moſt common, his places are not; i: he vſcd o. 
thers, ir bchoued him to have noted the Edition, and fo di- 
reed his examiner or Reader. Bur as Saint Argnſtme of the 


Eonfel1.3.e.6 Manicheer, vernas veritas , &- multi eam dicebant e Manichey 


& nu{quam erat in illir, Truth they fay,and double it, but they 
hauenone: ſo this is too true in him, fer according to the na. 
ture of derraftion, although he ſpeake ofothers b/mdneſſe and 
$gnorance,yet jn puluerem ſufflat,5m oculos ſos puluerem excitat; 
vt unde plus detrattiones ſuffiat inde mags nibil veritatis videat: ag 
Saint Gregorie ſpeakes, He blowes duſt into his owne eyes, 
whereby he is blinded in the diſcouery of truth: which will 
appeare in his quotations, which I call fe{ſe quotations, which 
he next mukliers altogether. 


Next therefore in pag. 89. (Or cap. 5. Animad. 22.) he tell 
you there is no ſuch matter as I cite the Codex for. Tet the very 
expreſſe words are there , that jþake what 1 baue noted out of 
it: either he knew not how to ſearch the Codex, orelſe he muſt 
of weceſſitie confeſſe his purpoſe to abuſe his Reader. Arke any 
Dottor at the Commons here , and then ſec what they will [ay of 
me or this Dottor. | 


To proue, that he that offered not at allwas compellable, but not 
he that offered a leſſe quantuie ; or that inthe Eaſterne Church, 
ſuch compulſion was taken from the Churches authoritie in the Pa* 
triarchate of Conſtantinople: In that Law, of that number,is no 
ſuch marrer, in the Corps of the Law with the Gloſſe, printed 
Pariſi 1 5 5.9. In that Edition, the Law of that number begins 
$5 quis in con{cribendo, there 1 looked, and thencel related it, 
that it was nor there: and let me now adde not in all that Title 
is that found, not onely in that number of the Law in that E- 
dition. Though he find it in other Editions I care nor, ſeeing he 
admits the ſame anſwer with Photiw,and as I am now infor- 


| med, hath the ſame words, Let the leamed Lawyers at the 


Commons, iudge both for the ſenſe and place, and then ſec 
| what 


A Canon of the 9. Councell of Toledo, 


what they will ſay of me or this Hiſtorian, whether chey will 
not thinke my Edition to be the Authenticke; and whether 
they will iudge icnecefſarie fo: an examiner of quotations to 
pcruſe all Editions, or the moſt vulgar and receiued onely, 
Here he will evade by diuerfitic of Edition, for the truth of his 
quotation ; though if it be granted to be true quoted, yer is 
fully anſwered , fo that alſoin that ſenſe it is a needleſſe quo- 


tation. 


6 


In pag-91. (or cap,5.Animad. 24.) he ſaiet to my quotation of the M.'S. 


Councell of Toledo, that there ts no ſuch thing there, 1 hane 
lookt againe, and 1 beſeech you Reader do you ſo, I find there ex- 
preſly what he denies me. 


If in theninth Councell of Toledo cap.1. be what he cited 
it for, and what 1deme him , then it muſt be, that offerings were 
ſom the Patrons power, that he might aſſigne @ certaintie of them 
ro the Miniſter of his Church, and employ the reft at hu pleaſure: 
this ſence he finds nor, neither wilt thou Reader . Theſe are 
the whole words of the Canon, Ommrs itaque rei Eccleſiaſtice 
gquantit as, ſicut remedium venie tribuit conferents, ita dammum ri- 
te preparat fraudators. Et ideo nullus Sacerdoturm vel miniſtro- 
rum, ex rebus Eccleſie, que in quubuſcunque locis a fidelibua largi- 
wuntur, aliqnid auferat, vel inri (uo ant Cathedre proprie cinitatis 
conneflat, Denotio enum wninſcuinſque, ficut pratamter votum con- 
tulit Deo, Ha defintuit, quod plemtuds votorum, conſernaretur in 
loco, inquo, velut ji collata tenentur, manet gratia offerentts, ita /3 
fraſtrantur , imminet pernicies defraudantu. Verum vt hmus ret 
potior ſoliditas habeatur, condignus filys vel nepotubus , honeſtiors- 
buſque proptuquts eins qui conſtruxit vel ditanit Eceleſiam , lict- 
tum fit, hanc bone intentionts habere ſolertiam, vt ſ5 Sacerdotem ſeu 
muniſtrum aliquid ex collatts rebus prewiderint defrandare ; aut 
commonitionss honeſts conuentione compeſcant; aut Epiſcopo vel uns 
dici corrigends denuncient : © nod (5 talia”Epiſcopms agere tentet, 
Metropoltano eins hec inſmuare procurent: $1 antem Metropolita- 


ns taliagerat , regis hac * auribus intimare non differant. Iplis * Auditibus, 


tamen 


— - ——— 


In the Canon is not M. Seldens ſenſe. 


» Velut, 


ramen hzredibus , inciſdemrebus non liccar, quaſi ivris pro. 
prij poteſtatem przfecte, non rapinam , non traudem ingere- 
re, nec violentiam quancunque preſumere - Sed hoc ſolum in 
[alutarem ſolicitudivem aa/ibere, quod ant ianulam noxamepera. 
110 nocens attingat, aut ' vt tn mult am aut al1quam pariem ſaluta- 
ru merces aſſumat. St quis vero deinceps hec monita temerart 19- 
luerit; & male rapta cum conf1/rone reſtituet , & excommunicatio« 
ns annue ſententiam (uſtinebit ; the ſenſe of this Canon is ex« 
preſſed in Engliſh in the 21. Animaduerſion of the ſixt Chap- 
ter. Where is blindnefle, ignorance, falſhood now ? By this 
Can. 1.Toletan.g, might the Patron ſeeme to chall-nge the aſſig- 
nation of ſome part of offerings to the Miniſter of his Church, and 
employ the reſt at his pleaſure ? 15 this expreſly found there? I 
wonder that here he vſe:h not his Euafion, becauſe he addeth 
Videſis, and by that meanes excuſeth himſeltc - bur it is expreſly 
there forſooth, or rather neither expreſly nor by conſequence, 
ſceing not ſo much as their challeoge of any eſtate of the 
Church, much leſſe any authotitie challenged or vſurpation 
may be ſuppoſed,as appearcth in that Animaduerſion to which 
I referre thee for the Engliſh. But by a tricke of bold fancie 
he can make guidlibet ex quolibet , though he deſerue his attrie 
butes for his paines. & ». 


In pag.105. An.16.(cap.6 he (auth the quotation is wholly miſtook. 
being for inriſdittion, not Tythes, I turned toit againe and wiped 
my eyes, and found it as before expreſly for Tythes. Acke for this 
200, good Reader , at the Commons. 1 appeale to thoſe learned 
men in any particular that tenches their profeſſion as this doth: 

yet who ener deſires to ſatisfie his owne eyes with any of theſe 
hind of things noted by this Dottor , ſhall at his pleaſure ſee his 
falſhoods by comparing the places in my little library. 


In pag.105. For all this conciſe ceremonie, though he ray - 
ned toit againe,and wipel his eyer, and found it as he ſaith, expreſly 
for Tythes , vexit , vidit , wicit: yer Reader iudge whetherin 
this Decretall, any great men had opinionthat 7 ythes anciently 


paid 


Cap. Significauir miſtooke by MSelden, 63 


paid by a family, were to be paid whither ſcener the ſamnlie was 
tranſplanted: er nhether onely the wriſciction be herein clai- 
med, though the Pope do exprefie Tythes amonglt other 
things belonging ( if there yiually paid )chough not claimed, 
or in opinion doudt-d ? Becauſe you may norneed his little li- 
brary,to compare the Hiſtorie of this cepſuter with mynores, 
Ut de nobss tacitus Leflor ingicet : thele arethe words of that 
Decrerall : Tit deparochys cap. Significatit nobis Aconenſis Ee 
piſcopres, quod cxm poſt recuperationem Acorenſis cinitaths ag habu- 
tand+sm un ea ſe quam plurimi contuliſſent , qui ante generalem 0c- 
cupationem terre Santte in alys cintatibus regni Hieroſolymit ans 
elegerant manſionem. Et infra. Fraternitats tre mandamus, qua- 
tenus preditorum locorum prelatos, vt ibs nullam in predittos A- 
conenſes habitatores tur:ſaiftionem v(urpent ; Nec ab 1s temporalia 
exizant, quibus ſpirtaalia non miniſirant , diſiriflione qua connentt 
compellatis, Itaquod, [i de Agri in corum parochia conſlututss fru- 
fins percipiunt , * & im vitramarinss partibus ratione preatori:m Quedamlung 
decims perſoluuntar; deinceps ys ipſas cum integritate perſolnent: oY que 
aitto vero Aconenſi tanquam D1ceſano ſuo cogantur de caters re- Wh wegenps 
ſpondere, We vnderſtand by the Biſhop of Acre, that whereas m4 non (6l- 
after the recouerie of that Citie, many came to dwell there, uunt.C.ln ali. 
who beforc the generall inuafion of the Holy Land, did abide quibus. Tir. 
jn other Cities of the kingdome of Hieruſalem, &c. And after, &* 4ecimis, 
We giue you in cha1ge, ro cnforce by Canonicall cenſure Pre- 
lates of the ſaid places, that they vſurpe no iu:iſdiftion ouer 
thoſe nowdwellers at Acre,neither that they exa temporals, 
thatag; temporal profits, of theſe to whom they attord not ſpiri- 
tuall things. Yet fo, that if your Pariſhioners have any in- 
creaſe of truitc in lands in their Dioceſle ( and if in thoſe parts 
beyond the ſea, przxdiall Tythes are paid) let them henceforth 
aythem their full Tyrhe thereof, bur {or the reſt let them not 
chuſe but be anſwerable to the Biſhop of Acre asto their Dio- 
ceſan, Thoſe of Hieruſalem whence they were tranſplanted, 
would have hadthe iuri{diRion, for as for the Tythes they 
were in their Dioceſſes, and were and oughtto be payd there, 
(if any Tythes were payd there,) but as for iuriſdiRtion and the 
profir 


—_—— 


64 NoCapitular doth imply challenge of offerings, 


—— 


profit thereour, they muſt loſe that, this is the ſenſe, LerM, 
Seldew ſhew hence that the Prelates of Ieruſalem demanded 
Tythes of increaſe there at Acres, of ſuch as were tranſplanted 
thither : orelſc the titles uf ignorance , blindneſle, falſhood, 
muſt refle& vpon him, and I bope thoſe learned men at the 
commons will not free M. Selden, 


Tnpag.110.(or cap.6. Animad 22,) He tels you no Capitular & ec, 
is againſt any ſuch challenge of offerings. Tet oblata are expreſly 
ſpokenof in the ſame books cap. 299. and to that ſenſe which 
both he and 1 agree in.Tet (ce what an impudence concludes this, 
for here 1 can vſe no leſſe word, lo that all my quotations in re- 
ſpe of Tyrhes are falſe, he tels you. Firſt, thoſe he ſpeakes of 
there bane nothing to do with Tythes at all: and next gf this con. 
fident Doftor that talks of all my quotations, (and Printes thoſe 
words in an other Charafter) can prone but one, any one that be 
thus medles withto be falſe. ] am ready to forfeit him my libertie, 
or what elſe may be deareſt tome , and there is not one he ſpeakes 
of that 1 ams not moſt readdy to ſhew and jatisfie any man in, that 
defires toſee them where originally they are. But the height of 
the Doltors ability herein is to confute compendionſly (as he did 
of whom the tale goes ) with Thou lieft, tis ſhort I confeſſe, and 


very eaſie. 


To ſay no Capitular is againſt any ſuch challenge of offerings 
by a patron, indeed was more then I needed ſo generally to 
haue ſpoken ; becauſc he generally names Imperiall Capicula- 
ries, and didnot inſtance in any particular, and though vrged 
can now name but one for many, and thar lib 7. cap.1 99. The 
whole Capitulary is the words of the third Councell of Orle- 
415,cap.24.and 2.3.49, 540- ot firſtmade by Charlemaigne, 
&c. Butthe words wherein, are oblationes not oblata, are fo 
farre from the purpoſe as nothing can be more, this being 
neither of patrons; nor (#ch offerings, as are meant in this Hi- 
Roriez ſo poore a quotation itis to ſupply many. The words 
are, 

| Sins 


One for many, yet not to the purpoſe, 


Sumilis etiam his qui oblationes defunftorum Eccleſys vel ſacer- 
dotibus legaluter dimiſſas, quolibet ordine adſignare tardanerint ,uel 
retinere preſumpſerint diſtritioms Eccleſiaſtice,uxta priores cano- 
nes , forma ſernetur, T he like manner of Ecclefiaſticall cenſures 
according to the former Canons, be obſerued on ſuch, who 
by any meanes either delay the payment, or preſume the de. 
tainiag,ofthe oblations ofthe dead, legally demiſed either to 
Churches or Prieſts, Is this of patrens,or rather executors? of of- 

ferings, ſuch as were anal, debite, and neceſſarily to be gi- 
uen,ſuch as Tythes are the ſpecter of, or rather /egacres? is this of 
a challenge of, or deraning rather from? No challenge therefore 
of a Patron of ſuch offerings can be ynderſtood in this Capitu- 
lary.But to put all our of doubt,obleruerhe clauſe, /xxtapriores 
Canmes, and thou ſhalt finde them to hane reference to a Ca- 
non in the fourth Councell of Ca.thage Anno. 398, Can. gg. 
where the words are, Lu oblationes defunitorum , ant negant 
Eccleſus, aut cum difficult ate reddunt, tanquam egentim necatores 
ex:ommunicentur : They who either deny, or vawillingly rc- 
ore to Churches, the oblations of the deav, as deſtroyers of 
the poore let them be excommunicated, Nay, in Conc. Vaſen( 
{#6 [wulio 1. cap.t. the ſame Canon is decreed about 60 yeares 
before that : but at that time were no lay patrons to make ſuch 
challenge ; therefore how can this be a true -quotation tor his 
purpoſe, and how can he auoid his three attribute? Bur yethe 
dare call my ſaying, and prouing,and printing ,ul! his quotations, 
ab uut thoſe challenges,to be fa//e, an impudencee ; bat he Juiſt 
not be ſo aduenturous as in particular to diſproue the reſt of 
my proofes againſt them, which ſeeing he. dare not I mult 
ſry againe, they arc all,cuen all falſe quotations, pawne he what 
he pleaſe,{tbertre, books,reputation,any thing which i5 deareſt vnto 
him:And I defire thee Reader to cxamine them, But me thinks 
his firſt exception, ſhames the Author: what, his quotations.in 
a Hiſtorie of Tythes, nor#:ng not at allto dowith Tyther the ſub. 
ie of his ſtorie? but in my Animaduerſions indeed Tythes are 
no otherwiſe put, then as the ſpecres for the genus offerings, as 
there I expreſſe my ſelfe, But now after his confidence he ſeemes 
Ee | capti« 


———_———— =—_ 


66 


The difference is by diners Bditions. 


Jogattin, Ep. captious,andour Critick is like Nebridaus in S. Auguſtine, 2a, 


23. 


M.S. 


oderat valde in quaſi ione magna yeffonſionem brenem, Who hated 
2 ſhort anſwer to a great queſtion, Yet ſecing my anſwer to 
each particular was large enough, Inced not alſo be large in 
the concluſion z but the taul is, that he can find no fault. And 
iudge whether it bemore impudencie for me to ſay all his que. 
tations are falſe, and prouethemſo, then for him to produce 
ſo many falſe ones; to brag of [mperiall Capitalarier, and be a- 
ble to cite none #0 parpoſe, againſt him, who voluntarily offered 
a vninerſall negatine for him to except againſt, 


In pag. 113.(or cap.6. Animad, 25.) he ſaith, the quotation of 
Jno is falſe, 1 lookt againe in my Ivo , which #5 the firſt Edition, 
and ther e | findit, as | hane quoted it and that Epiſtles 95, mn 
the ſecond andlaſt Eduion. Tbinke you net Reader , that the 
Dottor hath found a great fanlt here? 


W here I fay the quotation of [noif falſe, I fay fo lil, ac- 
cording to that Edition, which he in another place, quoteth in 
his Reuiew pag.475-as if he had it alſo, and which onlyT haue 
and is of moſt yulgar vſe. In the meane time, conſider whether 
he ſcekes not corners , who citeth ſtrange Editions when he 
hath the inore vulgar: but ſure it was that all Readers might 
take occaſion to conſult the oracle of his little library, and ſee 
his not common [woes Epiſtles of the firſt Edwion ; as for the 
matter he cited 10 for, I conteſt not with him , but hauc di- 
rected him toother places in 1s for the ſame purpoſe , it be- 
ing indeed Joes opinion, ſo that (ifhe ſay true) the difference 
is reconciled by diverſe Editions , and my by-impuration of 
a falſhood ypon him, is as true as his defence. 


Inpag. 120.(or cap.6. Animad 6.) He ſayes that neither of the 
quotations mention or intend the claime of any ſpirituall patron. 
But my paſſage there was quite ont of his element, I ſpeake of the 
vſe efpecially of France which is knowne enery where in their 
Lawyers. And becauſe thoſe two firſt Canons ſpeake of _—_ 
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In quotations with Videnothing to be ſcene, 


1 mad: the reference , wuhvide onely to them, with the third 
which expreſly 1s of ſpirituall patrons, and yet my mannerly Do. 
{tor will needs call ut afalſhood. But why had he not ſearcht the 
wext quotation to that veryplace , there he might haue found 
ten for ſenenteene, and ſo he would certainly , but that he knew 


wot how to find the books .if be had, bere had bene a triumph for 


bim, 


If for direion with a vide,to quotations for the claime of a 
ſpirituall patron, and yer, that we can ſee no ſuch matter, the 
mannerly Doftor may not dare tocal his falſhood,lct the Reader 
iudge? ( A DoRor may not obieRfalſhood to M. Selden bur 
with reuerence, he muſt either mince the pt-raſe, or flatter 
him in his ſaying , or elſe this Cenſor will traduce him for the 
want of good manners) And for his third quotation for ſþirs- 
tall patrons, may he pleaſe tro obſerue my Animaduerſion to 
that alſo; which being the more awe , I wonder it was put af- 
rerthe other with the v4de; and was not diſtinguiſhed from 
the former, but by the ſame badge might ſeeme as well to be 
indireft as they , ſecing that the wide (with him the note of 
Collaterall and not expreſle authorities) is equally belonging 
to this as to them. Bur here note his confeſſion that his quota- 
tions are not diref?. And as for his talking of chewſe of France, 
that was nothing to his quotations (both being generall Ca- 
ors, and not confined to France; the firſt, a Canon of the La- 
teran Councell 1215. the othernot direRed to any particular 


countrie.Bu: that France is owt of my element, 1 heartily thanke Diog, Laerti- 


God, as Thales did forhimſelfe, That he was a Grecian, and not us, 


4a Barbarian: (o I, that my element is not French : but as forthe 
knowledge of that his paſſage , Idoubtnot bur that I vnder- 
Rand it as well as M. Se/den; butto find his quotations true, 
is indeed out of my e/erwent , I confeſſe my inabilitie, and his 
falſhood. Yer ſeeing here andaſter he fo often talks of e/ement, 
I will tell him of an element, wherein 4uſelme writing to Lan- 
franke out of his modeſtie wiſhed his bookes ( which for the 


good of the Church, and his owe credit, Ihope M. Se/den 
Ee 2 doth, 


= 


An element for bis Hiſtorie, Fraud inJuo, 0 


M.S. 


Hieron.praf, 
inlob. 


- full giuing : and pertinent, excluding them from all right,both 


fraudin him, whoproteſſeth he isnot partiall, having both E- 


doth, or ſhould wiſh for his Hiſtorie) A/1quo elements, ant 6b. 
rutum.aut demerſum, ant conſumptum, aut difperſum, de medy 
fiat, That cither the element of earth had buried it, or that of 
water drowned.it; or the fire burnt ir, or the aire had ſcattered 
jt abroad, that it might not be. Butlaſily, it is ſtrange, that he 
who before was ſecure of his owne and the Printers performance 
in quoratiens ; yet now ſhould acknowledge his error in one, 
which indeed I neuer examined , asalſo I didnot many of 


the like kind of Neoterick,, Exoterick quotations, which may 
be as falſe, 


In pag. 139. (or cap. 6. Animad, 69, ) becanſe pertinet © by 
chance for pertinent , am tax! againe for falſifying uo : but 
whether ut be one or the other ut makes no matter at all: andthe 
Dottor mig bt in charitic hae thought that aletter might haut 
ſtupt me or my Printer, as well as a whole word either hin or his 
Printer in 1915 very place: For (ab) you ſee ts wantmg in his 
Animadgerſion , yet 1 will not tell him by and by of a fulſhood, 1 
haue no more reaſon to do ſothen he had. But further to ſatisfie 
thu waywardneſſe of the canilling DoFtor, in the firſt Edition of 
lJuo,and the furreſt zt rs expreſly pertinet,and nor pertinent as in 


the ſecond. 


IfT had thought it charitie, Iprofeſſe I would not have 
marked it : bur the firſt Edition of /xonow mult iuſtifie this, 
and be the fairer, Mags cupiunt pulchros habere codices quame- 
mendatos, many deſire fairer prints, then true Editions. I mil- 
doubt this, elſe M. Sel/den is not ſo ready to acknowledge a 
fault in his booke, nonot inthe Printer, which I willingly 
muſt acknowledge in my Animaduerfions. Yet is not this 


ditions, to chooſe what was moſt for his purpoſe : whereas the 


difference is very materiall, (as may appeare to him that reades 
the Animaduerſion)pertiner,only denying to Lay men the Jaw- 


of gift and poſſeſſion alſo of Tythes. To obſerue this is no 
CANS 


AC ew Gl 


NoCanonica diuiſio in that Law, 


cauill but caution, no waywardneſſe, but warineſle; leſt by fairer 
and falſer copies, (if that excuſe be true) the true meaning of 
an Author may by charnce or choiſe , be wronged for adyan- 


tage. 


Inpag.169.(orcap,8. Animad.4.)he tels you that there 15 nothing M. S. 


of diuifjon of Tythes in my quotatio there, 1 know there is expreſſe 
mention (and he cites it too ) of the dinifion of the tenth from rhe 
nine parts ; there ts no neceſſitie but that kind of dieufion may be 
wnderſiood inthat of E ober ts,1 reſtraine not quotation to any 
ſpeciall dini(ion; but onely that there i the firſt aut horitie for atr- 
widing before witneſſes, andcleerely ſo it is : and thoſe which the 
Doftor brings here hane not aſilable of Tyther, 


Here M. Selden ſaith any thing:He knowes there is expreſſe 


mention, and I cite it to, my words are thelc. /n neither of the 


quotations there 1 ſuch anthoritte for ſuch diniſion, to the ornament 
of the Church, the poore, the Clergie: nor no ſuch words of divifio 
coram teſtibus, but onely an enquirie, whether they were paid, vbi 
datevilnm date andnowordde dinidendo, Theſe are my words? 
I cite no ſuch diniſio coram teftibrg:s can I write plainer? and 
then is not this a falſhood, a (irange impoſture, And as for the 
words of the Law, ſuch they are, whereby may appeare the 
greaceft peru:rineſſe that may be imagined,and thar produced 
to bad purpoſe , namely to diſcredit an ancient authoritie - In 
Law which(which yet how can he proue to be Cardica autho. 
rit 4s) the diviſion cord teſtsbrs neither for the manner, to the o7- 
nament of the Church , the poore,the Clergie (which he ſhould 
proue if his exception were iuſt) for ſo is that diuifion in the 
Conſtitution of Egbert: ſecundum authoritate Canonicam ditidant 
G& adornamentam Eccleſie prima eligant partem, ſecundam autem 
ad vſum pauperum —tertia vero ſibimenpſis ſacerdotes aeſernent. 
Sec, the Canonica authoritas dinidends coram teſtibus , no other- 
wiſe then to vſes. And therefore,that Canon, in the (ame words 
with this of Zghert out of the old booke ſometimes belong- 


ing to Saint eFugnſtines of Canterbury, called Sratuta Synoas- 
| Ee 3 r16108 
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No diuifion of Tythes in that Law. 


rum , ashimſelfe relates, pag ,z 12. is inſcribed De diniſione 
decimarum, and yet the diuifion to vſes is onely intended 
and expreſſed by the Canon; he ought therefore to vnder- 
Rand ſuch dinifion, and not diuifion of the tenth froni the 
nine parts, which is preſuppoſed in the word Tyrhes , and 
onely cannot be intended by the law neither yet ſo much as fer 
the word diviſion 1s there tobe found. The words of his quota« 
tion cuen in his two ſcuerall Editions, are thus; 

De decims vi dentur & dare nolentes ſecundum quod anno pre- 
terito denunciatum eſt, a miniſtrs; rempublice exigantar, id eſt, eli- 
gantur quatror ſiue ofto optims homaines , vel prout opus fuerit ae 
ſrngulu plebibus tuxta qualitatem vniuccutmſque plebis: vt ipſi unter 
Sacerdotcm C7 plebem teſtes exiftant ,ubs aate, vel nondate fuerint, 
Hoc ideo, ne b1 utrament # aliquod faciends neseſſitas contingat you 
tamenideo taxtos teſtes mittendas dicimus, wt ipſi ſemper omnes in 
- dandis decimus preſentes eſſe pariter neceſſe ſit; (ed vt dum pluribus 
commiltitur minus grauetur gn duobus autem, (i adfuerint ſufficere 
credimus, Let Tythes be giuen, and (as the laſt yeare it was 
decreed) letthe reſuſers to giue them be inforced thereto by 
the officers of the common wealth: that is, Jet foure or eight 
honeſt men be choſen, or as it ſhall be needfull,of each pariſh 
according to the qualitie of each people, that they may be 
witneſſes betweene the Prieſt and the people, where the 
Tythes were paid ornot paid. And this therefore we inioyne, 
for auoiding the neceſſitie of taking oathes, yet we command 
not ſo many witneſſes to be ſent thither, as thinking ir neceſ- 
fary that all ſhould be preſent at the giuing of Tythes: butlo, 
that what is committed to many, may be leſle grieuous to any, 
ſeeing it may ſuffice if any two be preſent. Now can M. Se/- 
denſay there is expreſſe mention of diuifion ſo much as of the 
tenth from the nine parts, though that be bur a cauilling eua- 
fon to egcept againſt an authoritie which he cannot anſwer? 
Burt = M. _ is of the humor of ſuch Maiſters, in S. Hie- 
rome; 1ſti tantum ſibs aſſurnnnt v1 ſuce dextra ſtra, fine bona, 
fine mala dixerint, nolunt diſcipulos ratione 5 eng ſepreceſs 
ſoresſequi, who would pinne the faith of their hearers p 
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- The quotation of Ethelwerd falſe. 


—— 


their ſlecues without examination of their doctrine : or el: 
how can he hope to cozen his Readcr, and his owne ſoule, in 
defending ſoabſurd and falſe an aſſertion, e Lud rhoſe which 
the Dottor brmgs , haue Tyrhes, though not expreſſed, yetin- 
cludedin them in more gencrall rermes, which were more fir, 


to expreſſc what ſhould be divided. 


In pag.171. (or cap.8. Animad.g.) here i 4 Juarrellpooxely pickt M. S, 


about Ethelwerd. I looks agathe in him; and I find ſtill the be- 
ginning of King Brithricks raigne notedthere: if that be not to 
my prrpoſe,as 1 hane v{ed tim 1 know ot common ſenſe. 

F- 


Heputs Ethelwerdamongſt thoſe Iſonhes that expreſly af- 
firme that im the ſecond yeare of Brithric next ſucceſſor after Ke- 
nulphs d-ath, Pope Adrian ſent ht; leg ates [n Britanuiam ad reno- 
tiandam fidem quampredicauerat Augnſtinies, Into Britany to re- 
new the faith whica Avgſtine had preached, There is nothing 
thar expreſſeththis, though the beginning of King Brithricks 
raigne be there , yer neither the /econd yeare of that kings 
raigne nor comming then of the Legates are expreſt; and there- 
fore Ethelwerd is not to his purpoſe; and I pick no quarre! 
bur dereta falſhood. It was to great fauour for M. S:/dev, 
that his Hiftorie was prohibited, for elſe, hedurſt not haue ſo 


deluded his Reader,to fay, and vnſay any thing ar his pleaſure, Bernard, Ep, 


Homo —<#1 eft & nox, dinaricat linguam , puta quia timor ci tn 
mente ſit, aut infronte pudor - In that man which faith I andno, 
is there feare in his mind, or {ame in his forehead? 


[npag. 204- (or cap. rt. Animad.11.) the quotation of Pope Tn- 
nocents Decretalr, he ſaith i5 falſe: If it be not exa#lly [o in In- 
nocent, 4s 1 hamerelated it , or if there be a ſilable in the Ba» 
rons claime touching licence, I will gine the Doftor, or any man 
elſe that ſhewes it me , that whole volume of Innocents, which 

| ts not very common. 


I ſay againe in the Barons claime in Inmocents Decreta!l 
| Ee 4 there 


126, 


M.S. 


The Barons claime not without licenſe. 


there is no challenge by them of building Churches wi-hour 
licenſe ofthe Biſhop,as M. Selden in his Hiſtoric falſely relate; 
it. It is notex«?/y,nor can be, as he maketh the inference, for 
that in that occaſion , in which their challenge is inſerted,they 
could not be ſuppoſed to claime withour licenſe, ſeeing it was 
to intreate for the at of the Archbiſhop in building a Church 
at Lambith, who might licenſe his owne worke; and who did 
cuen pretend the ——— of Pope Lacins, as inthat Epiſtle 
is euident. The whole Decretall is too long to be here added, 
but if thoupleaſe to conſult /xmocent thou ſhalt finde my Ani- 
maduerſion to be moſt true,and his deniall tg be falſe. And fur- 
ther ſcemy Animaduerſion and iudge, whether he doth mot 
impoſe a falſhood ypon me, as if | ſhould'fay in the Barons 
claime there were any filable of licenſe, 1 ſay, not ſo, butI 
inferrd it from the occaſion of that Decrctall, wherein the 
claimeis. He is wary to miſtake the caſe in difference, leſt he 
might loſe his not very common volume of Innocent , which 1 
wonder he would ſcuerally part from the other bookes of his 
little library, which arc before in hazard,and if before ſome 0. 
ther haue not challenged them, are certainly (pardon my con- | 


bdence good Reader ) dueto me as the reward of my diſco. 
uerie of falſe quotations, 


In pag. 228. (or in the ſuruey of the Reueiw, ad cap, 6. Ani- 
mad. 3.) he dares tell you of two quotations being falſe. But | 
am ſure he quotes my words there moſt falſely , 1 ralke not of 
grants with confirmations as haning reference together to both 
thoſe quotations : to the firſt, I referre thus that 5 grants of lay 
wen alone were diſallowed, to the ſecond that even confirmations 
alſo after ſuch grants became now of no ſtrength: 1 hane lookt 
thoſe two.moſt kyowne Canons ouer againe , and if 1] haue eyes 
they are exaltly x I hae cited them, and ] appeale here againe 
10 the profeſſors of that law, or to any man that can but ns. the 
text. Beſides theſe Ifind not one falſe quotation imputed to me 
by the Dollor, But what if all theſe La bene falſe? 1 confeſſe 
ſome negligence had bene in me to hane let them ſlipt ſo: "— 

tmg 


_ 


_ thing that 1 go toproue bhadrecemed any confutation by it , be. 
cauſe I hane abundance of other authorities to the (ame prur- 


poſe 


In pag, 228. IfT did falfifie his words in that I referre both 
to grants even with confirmations diſallowed, it was his fault, for I 
knewnot his mind by any.conieure to what to referre them: 
ſceing, I ſee them to agree withnothing that he ſpeakes, there 
being confirmation,and no di/allowarce at all inthe firſt : inthe 
ſecond, confirmation and difallowance, bur yer for cther rea- 
ſon ſpecified in the Anymaduerfion. For confirmation, doth he 
not ſay in his Reueiw,concerning the firſt that it was adecree of 
Pope Innocent touching-T ythes, ſo granted by a Knight of Berrye in 
France, and confirmed by the Archbibop ? Now with what face 
can he ſay, that he referred the grants of lay men without confir- 
mation to that; and therein dare ſay that I falfifie his words, are 
not they both graunts with confirmations? Bur ſaith he, if a! 
theſe had bene falſe , I confeſſe ſome negligence had bene in me to 
haue let them lipt ſo, yet nothing that I go toproue had receined a- 
ny confutation by it , becanſe I haue abundance of authorities to the 
y ces prerpoſer. Yet were it onely but ſome negligence to bane ſlips 
'fo many? what, no vaize g/ory to make ſhew without ſub- 
ſtance? no fa//bood to countenance bad concluſions by no au- 
thorities? yet is »eg/ipence a tolerable fault in any writer?much 
lefſe in him, whoſe exaQneſle herein is ſo ſecured by his owne 
conceipt, & ſeconded by the opinion of ſome of his Decuma- 
tiſſimi? Bur this he ſpeakes vpon ſuppoſition of the fafſhood 
_ of theſe, and his abundance of other authorities tothe ſame pur - 
poſes. But let the Reader examine this,whether in ſome of theſe 
places he hath other authoritie beſides theſe falſe ones?or whe- 
ther the reſt be not anſwered ? and ſo his abwwdance doth not 
inrich his cauſe , becauſe all are confuted or denied to be true 
quotations. Bur becauſe he remembreth no more, and beſides 
theſe, finder not one falſe quotation imputed to him by.me : it were 
well to remember him of ſome; as (beſides the Authors in the 


third Chapter ofthe praQiſe of the Gentiles) that in pag. 50.. 
: KC» 


He denies his own words, Hath more falſe quotations. —_ 


—— - 


"Orber falſcquotarions, Sportulantes qui? 


Damian. lib, 
1.Ep.20, 


M.S. 


So Baronius 
ad 57.num. 
73.Molanus 


hb.1.cap.6. 


&c. of my Animaduerhons, I haue ſhewed him how the c92. 
ftirutions of Clement for Tyther f1b. 3. can. 34. &c, arc fallified: 
how pag $1. Saint Hierome ts falſified , how Pag. 109. Cone. 

Toletan. g.can.1.is falfified: how in pag. 116, Azdit.g. ad Cupi- 
el. 27, is afalfe quotation : how in pag. 119, Animad. 24, 
Adair ad Conc, Later,ſab Alex.3.is falle: how pag. 147. Ani- 
mad. inthe ſame Addition, an other quotation is falſe : how in 
pag. 155- eAMlexander Alenſis is falified : how in pag.21 7. the 
Nonel cap. 123. $. fi quis oratorium, and others are falſe : be. 
ſides the very ſenſe of each particular oppoſed by my Animad- 
uerſions. Which ſeeing he doth nor vindicate, it ſeemeth he 
confeſſeth my truth therein: therefore varill every particular 
of my booke be by him anſwered, I would intreat him to for- 
beare ſuch carioze (cribling rather then writing, Cum neſcit a- 
liqnidvtiliter dicere ſaltem diſcat ſine danms tacere,It is no ſhame 
to yeeld totruth , ui veritats cedit wiiliter vincitur. Bur after 
this mwſter of my vamannerly calumniating him forſooth, 
for falſe quotations ; he returnethto the fourth Chapter and 
ſeuenth Animaduerſion, 


Animad. 7. 


The Doftor rather is deceined here, and with him Pamelius and 
others that ſo interprete Sportulantes in Saint Cyprian:thongh 
indeed there be libertie for a man to vſe his owne fancie in a word 
that ſcarce any where elſe occurres : I am of my former mind ti!, 
azd, that in honore ſportulantinm fratrum, #, being honoured 


by the brethren that by offerings made vp their ſtipends, 


It is ſome comfort that T have ſome companions in my er- 
rout, Paweling and others,he might haue ſaid andall others: yet 
he will be of his former mind for all them. But may nor the pa- 


de Canonicis Talell place of Saint Cyprian there propoſed , Eiſdem cum preſ- 


byterts Sportulis honorentur perſwade him, then which nothing 
is more pregnant?and if that do not, can he make a coherent 
ſenſe by interpreting it , being honoured by the brethrew that by 


offe- 


— 


Spottula abribe in both places, 75 


offerings made 9p their ſlipends? Let the Reader take this ſenfe 
and conſtrue Saint Cyprians words by it. But M. Se/deon what 
he will chinke he mult, for ſo he will. /»ſtin Martyr tels whoſe 
humour that is, RefPondet, fic «lt viſum, hec Terginerſatio ſemper ln Dial. cum ' 
eft in promptu ad queſita refjondere non valentibus , namely of Tryphone. 
thoſe who baue naught elſe to anſwer. ' 


Animaa 8, 


If ſportula of it ſelfe, be @ bribe in both thoſe places , I wouldglaaly M.S. 
know of the Doflor what ſportula contradifta in the one 5: 
plainely ſportula is a bribs no otherwiſe then donum, or munus, 


It is one thing what ſports/a ſignifieth, and what it dothin 
thoſe.places quoted which he hath wrapged. Alchough for- 
tulamay fignifie a gift , why doth he then cire thele places 
wherein it ified a bribe , but onely to make odious the 
Churches maintenance?yet is this any proofe, becauſe in one 
of the places contradifia is added to ſportula, that therefore 
ſimply ſporrula doth not fignific a bribe , or vnlawfull gift?asif 
ill Epithets muſt imply the words indifferent or lawſull, The 
word ſportw/aT know bath diuerle ſenſes , and therefore muſt 
haue interpretation by the occaſion in the ſentence, and in 
theſe two, can fignifie nothing but bribes. But if the Epithete 
inthe one, might helpe the ſimple word to be indifferent, yer 
how could he excuſc himſelfe in the other , where itis fimply 
taken, and that for a bribe? M. Selden is diſcouered and cannot 
ſhift it, 

Animad.11. 


Hetels you Iforget Saint Ambroſe , 1 appointed bins for my wext M.S. 
( hapter and there 1 hauerelated his owne words , and bere he © 
falſifies my words, as if 1 had ſaid, that no T ther of ſuch things, 
was then thought of.1 ſay onely tn that place that the law makers 
» making their lawes thought not of any, which appeares plaine- 
ty and then what , in the name of ſenſe is that to Saint Ambroſe. 
I 


He cauils to ascuſe the Doftor of faiſhood, , 


I aidnor,that he had forgor Saint Ambroſe altogether,but in 
regardof his inference out of this law. As for my falſification 
of his words whereby Iſhould make him ſay, rhar no T ythes of 
ſwch things was thought of then , whereas he vnderſtands ir is, 
that the law makers in making that law thought nor of any: 
ſec, whether he falfifie-nor his owne meaning : obſciue his 
words : Thoſe lawes for the Temths of Mmes and Quarries wer: 
made by Chriſtian Emperours about 380. and ſhew withall that 
they thought not then of any Tenth of ſuch things to be ginenother- 
wiſe; doth he ſay , that the law makers in making their lawe: 
thought not of any.Or as I hauecolleQed him, that rhenno Tythe 
of ſuch thinge was theught of, did appeare by the lawes. If hc 
ſliould herein place his accuſation, in that I gaue his ſenſe ſo 
generally , that #o Tythe of ſuch things was thought of then, 
whereas he meanethcof the Emperours alone; this were a 
Nrange cavill , volefſe the Emperours whom he would by this 
law Chooſe not to haue thought of ſuch Tythe, be to be ac- 
counted none: 1 did not adde by af; though what rhe Chriſtian 
Emperours thought might well be ſuppoſed the thoughts of 
moſt Chriſtians, if they had thought 4 ; and M. Seldens inten- 
tion was ſurely ſo, or elſe he onght to haue related vs a diffe- 
rent practiſe. He might haue vnderftood by my Animaduer- 
fion why the Emperours needed not there that /aw expreſſe 
then , and yet otherwiſe both thmke of them, and pay them to 
Saint Ambroſe,or any other Biſhop : and therefore there is [enſe 

ro remember Saint Ambroſe. 


Animad. 15. 


' For that of Chriſtmas day , 1 referre it to any man that can but 
reade, whether Saint Chryloſtome do not expreſly ſay , that he 
learned it in the W: eſt. I If the Doftor had told You, there bad ne- 
wer bene a Saint Chryſoltome, /conld hane but referrd you to 
the bookes that mention him. 


That Saint Chryſoſtome learned that Time in the Weſt , 1did 
nox 


The 25. of Decemb Chriſtmas day before Chryſoſt. 7 


not oppoſe M. Seldenin; Let the-Reader iudge whether this 
be nor afa//ood. But by the place of Saint Chryſoſtome quored 
by himſelfe, I vindicate the { onſt11#1i0ns Apoſtolicall touching 
therime of Chriſts Nativity, though ſome Eafterne Churches 
did not praQtiſe it. But what then I did not, now I will op- 
poſe M. Seldenin,namely that Saint Chry/effome did not then 
Go this Time in the Wefterne Church, although he fay,Pes 
trus nos in Occidente docu, Peter taught vs inthe Welt. for that 
can have no other ſenſe then this, T he tradition of Saint Peter 
inthe Wefterne Churchtaught vs, that is, vs that obſerue this 
Time the 25. of December ; whereas they of the Province of 
Hieruſalem (againſt whom he writes)ſaid /awes and /ohn,that 
is by their traduion, taught thoſe: the paſſage of that Father is 
to plaine to be doubted of. For otherwiſe if that he ſhould be 
ynderſtood,that then he had learned what before was not 
knowne,(which is M.Seldens inference in his Reuiew)why did 
Saint Chryſoſtome ſay iuſt before in that place 3 /{atorum ſen- 
tentia eſt, Tots mundus contra buins pronincie opinionem loquitur? 
In this point he hath prouoked me to be his Aduerſarie, 
whereas before et that fault paſſe. Now let M. Selden ſcoffe 
on, and referre me to a more pregnant place in Saint Chry- 
ſeſtome ; for this cannot beare his ſence. And the Door had 
oftenturned to this place, before M. Se/dens reference, and yet 
neither then nor now , cauld find the firſt originall acknow- 
ledgement of the true time for Chriſtmas day to be then con- 
feſſed, but preſuppoſed as a matter of knowne euidence , and 
allowed tradition. M. Se/dens ſecond thoughts were wiſer. 


Chap. 5. Animad.2. and 3. 


For that of Caſſian; 1 expreſly write that he receined them as a MI $, 


Treaſurer for the poore; and the Dottor alſo cites my woras ſo, 
Jet canils that he did not do it as Abbot. Why good Dottor, who 
ſaier he did? could younot as well here a4 tn other places faljifie 

| —_ , that ſo you might the better hae found fault with 
[1 ? 


That 
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The Doftor doth not falfifie: M.Seldendoth, = 


— 


M.S. 


That is no cauill, which is but for the explication in the 
wordsof the Author: therein I oppoſed him nor, but expoun- 
ded him, in that of {aſian: Though his words ; 1» Egypt ſome 
holy Abbert had Tythes, might inferre that quatenms Abbors, for 
elſe he might haue added the Reſtriction 4s Treaſurers.s But 
that 4s Abbors they received them he meant ; for pag. 66. ob- 
ſerue how he doth recapitulate the Chapter,thus, But they were 
then difoſed dinerſly, now you ſee to the Prieſts, now tothe «Ab- 
bots, now to the poore; without the Reſtriction, 4s Treaſurers, 
nay in oppoſition to the poore, whoſe Treaſurers he would 
haue them. In that which followes, whether this Abbot was 
was of the Miniſtring Clergie properly taken ; and whar this 

poore was, herein is the contradiction of my Animaduerſion. If 
in ho place I falffie his words, I am ſure I ſhall heare of 1c,and 
good reaſon; and yntill then I will forbeare reply, 

But here I muſt not omit M. Se/der: falling , who that he 

may ſeeme to Reply againſt many of my Animaduerſions, 


when he can anſwer no words he puts figwres , and ouer this 


Noteputs 3. when as he faith nothing to the third Animad- 
uerfion, 


Animad. 4. 


He had no cauſe to donbt whether 1 tooke it at ſecond hand or no, I 
neuer did ſo in any thing but where | acknowledged it , and let 
theplace be lookt on, and _ ſhall eaſily ſee that all the wit he 
hath cannot make my woras in the leaſt kind varie from it , al- 
though he cackles herewith an untruth and a great onerſight. 


It grieues him that TI made anexc#ſe for him, to ſay he tooke 
vp the words of Leo at the ſecond hand, He referts you to the 
place,to thoſe Sermons; (a good large reference,cight whole 
Sermons: ) It had bene fit for the Readers eaſe, and his owne 
credit, that he had ſpecified the Sermon wherein are his words, 
ſeeing that I flatly deny,that in any one of the Sermons de Teiunio 
decimi Menſis, Leo doth ſtirre wp the people to offer to their Parifh 
Church auy of their regeined fruite, 1 repeate therefore his 


words; 
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Teo abuſed.Times fraudulently confounded. 


words; Let the place be lookt on,and the Reader ſhall ſee that all the 
wit he hath cannot make his words agree with what he hath pro- 
duced them for, though M.Selden be neuer ſo confident: In thoſe 
Sermons of Leo no ſuch thing. Tam to open in my Negatines, 
and yet he cannot ſhew one exception, alchough his words 
may intimate, as if it were the whole intention of Leo in thoſe 
Sermons , whereas it is nothing the meaning of that Father. I 
muſt therefore call it anvnrruth, and more then an onerſrght 
(vow) boldly defended, and Ihave (till cauſe to doubt, that he 
tooke it vp 4t ſecond hand, or that he knew that he wrote falſly, 


Pag. 75. (now 81.) 


He teſls you that what I ſays falle, yet true, changing the time ana M.S. 


that to Carloman. If 1 can ſpell Carloman [I expreſly referre it 
to bim mmy paſſage, and thence collef? the uſe of the time. 


In all that Hiſtovie of Charles Martels ſacriledge in Tythes, 
ypon which he beſtowes ſo many words, ſo many cenſures; 
nay acknowledgeth it if true to be of /o fare proofe ; yet now no 
paſſage but this,dare M. Selden ſet on,to defend it or himſelfe. 
But to follow him, it is true that he celefs the w/e by a Coun- 
cell held vnder Carloman(whom-he names the ſome to Martell, 
to ſhew that he hath reference to Charles Martels Time ) for 
the making of leaſes, not infeodatians ; which is moſt manifeſt 
in his Hiſtorie; for hauing ſpoken of the Tale of Charles MMar- 
tel ( fo he calleth ir) and giuen fome ſhewes of reaſon againſt 
it: His words are, And ſome late Canoniſts that ont of his tyrannie 
againſt the Church, interpret their Decimz infeodatz or fendall 
Tyther,are alike inno ſmall error, (as in the next age ſhall be mani- 
fefted ) for neither was the comrſe thenwſed intaking the Church 
Remenue for nultarie maintenance to gine them in fee to any |. 
man, but leaſes for lives, &c. The aduerbe of Time then Ar 
have reference to that which went before , which is tothe ty- 
rannie of Charles Martell; and to oppoſe the /ater S———— 
who referre their infeodations to Charles Martel; if it be = 

0 


Bo 


M, S. 


Tythes infeodare before 300. yeares after Martell, 


ſo I appeale to common ſenſe, whether though he colle&rhe 
vic from Carloman, yer if he do not referre it to Charles A1ar- 
tel? Andnow remember Reader who confoundeth times. 


Pag. 77. & 78. (now 83.84.) 


If be hane a filable here for infeodations of Tythes to be otherni{; 
then ] haue related, 1 profeſſe I cannot reade ; yet to inſbfic him- 
ſelfe , he tells you 1 croſſe my ſelfe in that 1 cite an infeodation of 
Tythes vader Charles the Bald: whereas 1 expreſly hane cited 
it, for the infeedation of a Church and land; onely, and ſo are the 
words of it. - 


Let the Reader pleaſe to examine whether in thoſe Page; 
and the reſt before, ] hauc not proued Tythes and Infeodations 


thereof in the time of Charles Martell, and within 300. yeares- 


after: which if I haue done, then M, Selden before he bea 
Reader in his profeſſion, muſt learne to Reade other mens wri- 
tings with leſſe paſſion and more vnderſtanding. It is an eafier 
way to anſwer generally to pages, then ſeuerally to parts- 
culars. Yer for his particular example, 1 dare tell him againe, 
that he doth cyoſſe himſelfe in relating that Infeodarion vnder 

Charles the Bald, becauſe that Infeodation was of Tyrthes, For 

ifit bethat as I there conicured, related in Concilzo Meldenſ 

cap. 75.( and he denieth itnor, but by placing it in the time 

of Charles the Bald doth ſeeme to approur ir) there Tythes are 

ſpecially named in the Infeodation, the wards of the Councell 

are, Ss Laici capellas habuerint, a ratione & anthoritate aluenum 
habetur,wt ipſi decemas accipiant + mae canes ant Genictarias (4 
paſcart, If lay men haue Chappels in fee , it is abſurd and with- 
out authoritie thatthey ſhould receive Tythes,and fecde dogs 
and horſes with them: And before in the Councell there arc 
mentionedpreſumpte Decime,&c: Tythes before receiued.But 
howlſoeuer, if it be notthe ſame, I prouc it by his owne words, 
euen thoſe of the grant related pag. 116, they arc Eccleſiam 
cum onmon ad eam mre pertmentibizs, the Church with ali the 
laws 
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—Tnfeodation of Tythes. S. Auguſtine inſified. 


lawfull appurtenances thereto; and thereour I j:ferre Tythes, 
becauſe 7 ytbes were the appwrtenavices to a Church then , which 
that Canon #» Conci/, elder doth proue, where they are 
called,Decime parochiane pariſh Tythes; and in the Hiſtorie of 
Charles Martel, diucrle teftimonies are euen forthis time of 
Ch.rler the Bald : alſo I prouc it to be an infeodation of 
Tythes by his owne illation our of that Grant and vthers be- 
fore; for himfelfe ſaith, Through theſe kind of grants pratiiſed 
both by Lay and C.lergie, Princes and private perſons, the ancient I#- 
feoaations of Tythes had their oryginall. An Iofeodation of 
Tythes theretorc it was, and within 300. yeares after Char/es 
Martell as was that (if notthe ſame ) 4» Concelro Meldenſs. Be- 
fides M. Se/den hath not expreſly cured it for the Infeodation of 6 
Church an4 lands onely. What therefore both he ſaid and now 
doth reply, the vamannerly DoRor ſaith are falſe. And if the 
Charter of Carolus Calnus to the ſame T hierry firſt Earle of 
Holland at the requeſt of Hagen his vacle be truly exem- 
plified after the Belgicke Chronicle of the Monke of Egmond 
publiſhed by Swerrr: : then Doxza allo 1n his Annals is de- 
cciued, wh.re he relates the grant to be of the Church of Eg- 
md; whereas in the Charter it is not ſo, no Church is named: 
though lohannes de Leydu (1b. 6. cap. 4- remember a Church. 


Animad. 12. 


He quarrels hecauſe I ſay, ſome doubt of Saint Auguſtines Hom- M. S. 


lie. He knowes they do ſo, yet will not giwe me leaue to ſay ſo. 1 
tell him not that I doubr of it , though 1 might well enongh for 


ought he brings to inſtsfie ut. 


If it be quarrelling to ſay he maketh ſie obietions ; remem- 
bring how fore dowbr of that Homilie of Saint Auguſtine; and 
adding in the margine, that the words of this Homilie arc in a 
worke not truly afribed ro Saint Awgaſtine; ſo indeed I quar- 
rell : and that out of experience ofhis no good will to any au- 


thoritie of the Fathers for Tythes; and _ eſpecially to this 
F of 


$2 He cauſeth toyling to diſcoer falſhoods, 


of S. Augnſtine, as in the next Animaduerſion T have ſhewed : 
but he ſheweth what Ruſtic Diaconus ſaid againſt the Aces 

In Przfat. phals, to be true in him, Null fudiapriſcorum emnlatar, (ed of- 
feftus diſcutit, & ſemetipſos eorum noa ſulios confitentur, ſea indices 
ordinant ,addentes his quantas non eſt annumerare calumnias Non: 
imitatethe ancient, but examine them, not as ſonnes bur 
Judges, cuen reuiling them. My reaſons though they preuaile 
not with him to jultifie that Homilie to be Saint Auguſtiner, 
yet I am ſure will preuaile againſt any he hath or can bring to 
infringe the authoritie thereof, 


Animad. 13. 


M.S. Here he recites my words fall, and then wrangles at them : where 
do 1 ſay they are not Tythes?* and indge good Reader , if he do 
mare then toyle here while be talkes of Samt Hierome? 


I trulyrelate the ſenſe of the words , and almoſt the filla- 
bles: and in that he faith Saint Hierome doth not bind them in 
thus place at all to offer this or that part , be ſaith they are not 
Tythes, ( for Tythes ate a certaine part ) although he had be- 
fore ſaid that Saint Hieremes ſentence was of neglett of payment 
of Tythes. Doth he not therefore ſay and vnſay them to be 
Tythes, in Saint Hrerome? It was his fault that T am enforced to 
toile in Saint Hierome , to deſcry his manifold falſhoods, no 
leſſe then threefa/ſitzesin one quotation, beſides the falſhood of 
his inference our of it: ſo vnmannerly I muſt be ſtill with him; 
for, nonſum ole: venditor, I am no flatterer : But asnobly Papy- 
rius Maſſonue: ſaid of the fats of Popes ( I will honour M.Se/- 

De Epiſe. vr- den in the compariſon for his words) Non ſnm ex eorum genere 
bis in vita qu#614 videntur Epiſcops Roms. ne peccata quidem fine lande comit- 
loan. 9, tere, ſed vindex erorerum abyr erperan altarum,C& res nefaria 
egregie vituperando danmandog,, prodeſſe Eccleſie conabor, 1 am 

not of their mind who can thinke Popes (or M. Seldew) ſhould 

be praiſed for their faults, but I will be a ſcourge to their wic- 

ked ations, and by my zealous reprouing and mm" - 

: enelr 


h He cannot vnderStand,becauſenot anſwer. 


—_—_—— 


cheir iniquitie, I will endeavour to b:nefir the Church. Let 
him be reſolued of this, that I will royle to race that feraſimgu: 
{aris, that wilde boare of ſacriledge. 


Pag. 85.(now 91.) 


For that of Agobard : wnleſſe he ſhould perſwade you that ſanCti M. S, 


patres & Synodi cannot denote prounerall Councels, I oonfeſſe 1 
vnderſtand not 115 camll. 


It behooues M. Se/den not to vnderſtand me here, leſt he 
may not ſeeme to vnderſtand Agobards. Santtipatresand Sy- 
nods, in that ſeatence, cannot Hgnifie prowmciall but generall 
Councels. Let the Reader reade 1govardis or my colleions 
out of him, and he ſhall find vhat that authoritie can beno 
proofe againſt the ſecond Prouinciall Councell of Maſcon, 
which was contained amongſt thoſe Canones Gallcans , and 
eAntiquorum ſkatuta , which eAgobardia acknowledgeth to 
haue bene; although by ſan patres and Synodi, in that place 
he ſaith there were no generall Councels; and this without ca« 


. .uill : Pretence of ignorance is a good cloke for abſurditie; he 
cannot vnderſtand my cauill , nay he cannot anſwer my reaſon, 


and free himſelfe from fraud or ignorance in cyting Agobar= 
dus, Muſt Authors words be ſtrained to what they can denote, 
not to what in the meaning of the Author they do ſignifie ? 


Pag. 86.(now 92.) 


He tells you of my omitting ſuch authorities as be hath ginen you M.S. 


in his Catalogue. I bane omitted ſome of them indeed , for 1 
ſee not one that he brings there which makes ro h1spurpoſe, 0- 
therwiſe then ſnch as Iname , and 1 tell my Reader mn general, 
in this parteof my daxilion, that 1t was the common opinion of the 
tim-.But be had omitted many ( by his owne confeſſion) if 1 had 


not firſt publis them for him, 
Ff 2 Here 


_— CT CCC_— 
mp__ —__ 
- 1 Sax 


A Councell at Toledo hath Tythes, 


Here alſo (pag. 92. cap 5. An. 16.) he tels you that I affirny 
that no C onneell of T oledo menttoneth Tythes, But this ws be. 
cauſe he might tell you of one that be knew, that mentioned them: 
the truth being 1 haut no ſuch word any where tn my Hiſterie, 
T hen he tel. you that I cite the ſame Addition ont of the ( ouncel 
of Orleans. whereas | cite no ſuch thing, nor had | any cauſe t 
thinke of it there. 1s there nener a word amonoſt them which he 


hath muſtered 2p out of my Preface that will ſerue here for 
bin? | | 


Neither here did M. Selden vnderſtand ,  ] ſpeake of omil. 
fon of places of Jgobards, and that by him purpoſely, which 
places are fo pertinent tomy purpoſe, as may appeare in the 
Catalogue,thar "e hath ciced none more. W hat he affvorded 
me 1 confeſſe , and ſhall be willing ro haue thoſe many orher; 
which before he ſaith he can affoourd, to addeto thoſe many 
others of mine owne,which he neithcr cited nor named, Next 
M. Selden triumphs asif I had mittaken his words; but doth 
he nor fay that no Conncell of Orleans or Toledo hathit , that is 
the Canon as it is related by /x9? and thereaſon is which 1 col- 
lea from his whole inference, becauſe the word of Tythes is 
not expreſly in them: and therefore 1 deſigne him, a Canon of 
a Conncell of Toledo , wherein expreſly Tyther are mentioned: 
Nay likely to be that ow- intended by /xo , having the ſame 
ſenſe of a diſtribution of Tyrhes, amongſt the Biſhops and in- 
feriour Miniſters ,that the Biſhops ſhould haue the thirds; and 
ſo ſome one of To/edo hath the ſame (cnſe and namerh Tythes, 
Andthis hath more reaſon then to patch vp that Canon cited 
by 1#o,wirh any part of tHe ninth of 7 o/-do car.6, (as lie would 
have it) whereas that bath not fo fully the f-11ſe. 

As for his denying that he citeth the Addition of [ns vnder 
the name ofthe ficlt Councel of Orleans, (which yer Bellarmme 
and Fuleſacus operwm pag. 369. do without ſcruple.) I defigne 
in his Hiſtorie pag. 82. where inthe margine 15 Concel, 4urcli- 
&n. 1. can.13. where.the number of .he Canon muſt be 17. 
not 13. orelſcirisa fallc quotation hauing nothing to the 


purpoſe, 
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© The Addition in Iuo orged, His pnconſtancy, 


urpole , to ſhew the rripartite or other diuiſion of the Churches 


common treaſure. Now this is onely expreſt in the Addition of 


Inoto that Canon, he citeth therefore he Addition of the 
Canon vnder the name of the art Councell of Orleans. The 
words of the 2 4dirion are. | 
De his tamzen que in altaris acceſſerint tertis figeliter EF piſcooi, 
d:ſeratur, duz Clericts, decrne anutem {ecnridum qroſdam,ſimmgulrs 
arnis, tertiz pars, aut intertio tota: ſed tamen nos ſequentes Roma- 
nor, fiagul's annis quartam partem, 4# in quarto anno, totam, E- 
pi/c ops reciprant Ofoblations che third part muſt be the Bi- 
ſhops, and two parts for the Clergie ; but of the Tythe, accor- 
ding to ſume,vearcly the third part, or in the third yeare the 
Biſhops muſt haue all; but of vs {ollowing the Romane 
Church, the Biſhops receine the fourth part, or cuery fourth 
yeare the recciuz all. Doth he not therefore cite this, or had 
he nor cauſe to do fo, it being fo pregnant for his purpoſe, as 
nonecanbe more? Now Ihad need to find him a word our 
ofhis Preface, and tell him him he is too confident in denying a 
trith, 


Pag. 87. (orcap. 5. Animad.18.) 


. , . 
H: tels you that 1 ſeems to confe(ſe that T yt nes were meant in the M, $, 


Conncell of Gangra, whereas 1 not onely ſeeme not ſoto do, but 
expreſly have wruten the contrary, 


That he ſeemed to confefle Tyches to be meant in the 
Councell of Gangra, a place was quotcd of his Hiſtoric to ſhew 
it, but indcedrhe Printer erred, itſhould haue bene not 116, 
but 156.. and there let the Reader wdge w.ciher by the 
coherence of that paſſage, 1c may not ſeeme to do ſo; though 
I know in the occaſion ofthis Animaduerſion he be of other 
mind; and therefore I c1a:lenge him of inconitancie, calling 
here his conie ures ngr 1nded, as having neither: realon nor 
conſtancie, His words there arc; by the doctrine (that is, teache 
ing Tythes to be almes).22e 47-1 licants eSþ:cially , ofien_ got 
them to themlel urs (like the ola E nſtathions ) as almes Ectothis 
of the old Erſt.uhiau; is the marginal quotation, Vide Zonara 

yi 3 1% 


__ - 


© et 


"as" Conciliaris declaration may be a Conſtitution, 


M. 5. 


—— ——— —— 


in Concil. Gangrenſ.can.7. and then may he not ſeeme to thinke 
that in the Councell ot Gargra Tyrthes were meant , which 
the Exſtathians dic frive to ger to themſelues: ſecing the Eu- 
Pathians there,didlike the Mendicants after, ger them to them- 
(clues? 


Pag. 88. (or cap.5. Animad. 19.) 


He quarrels at my difference twixt declaration by doflrine,and con- 
ſtatution by precept , andwmleſſe he meane that exery Sermon he 
ſrould preach vpon the commandements, ſhould be a conſtitution 

of his awne, his words import no ſence at all. And for that of A- 
gobardus, / haxe cited the very words of him as be hath them, 


Hence ariſeth the quarrell of my Animaduerſion to his 
Hiſtorie, for that he denyeth the Canon of the Councell of 
Friulito be a conſtitution by precept , but rather a declaration by 
deftrine; thereby to make his fancie good , that no Councell 
beſides that of Maſcon commanded the payment of Tythes in 
that diſtance of his diuifion. But I ſay that Canon of that 
Councell,be it as he will a declaration of Gods will, yet it is a 
conſtitution for mans praQtiſe, vnleſſe men may negle the 
will of God ſodeclated,. As for his necdlefſe compariſon of 
any Sermon preached vypon the Commandements, whether 
this were a conſtitution of the Preachers or no, this wants the 
true formall occaſion of my inference , namely to be promul- 
gatc and decrecd in a Councell; for then it were true, thata 
Sermon preached vpon a Commandement, and the Sermon 
decreed to be their iudgementand definitiue ſentence : I ſay 
in that Sermon may be a corffitution, by their authorttie inioy- 
ning what God hath commanded : which if ir might notbe 
allowed, no Canons or Lawes commanding what is comman- 
ded in Gods word might be accounted Conſtitutions. 

The words of Agobardu be indeed truly cited , but not fo 
throughly confidered,elſe he might haue Coed reaſon why he 
ncedednot before that time expe generall Conncels, becauſe 
there were no generall ill manners to occaſion ſuch Roe 

aWes 


ninke 
vhich 
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hem - 


— 


Nothing true inthis ſaying, 


lawes, for that euery mans deuotion was forward of their 
: , . p do 
owne accord, which is the inference of Agobardue, 


Animad. 23. 


He concludes that 1 could not bring a more important anthoritie a- M. S, 


gainſt my ſelfeit ts aftrange thing, 1 bring it to proue that Tythes 

were paid in that (, hurch, and 1 expreſſe ſo, nay he affirmes that 
too: yet this authoritie forſooth 1s againſt my ſelfe. Upleſſe you 
thinke unmamerly to ache him , nbat he cannot tell you , doſo 
wuch as ache him what he meant here? 


My concluſion was true , and his aſſertion is faſſe. He 
brought it not ſo much to ſhew that there in the Ethiopian 
Charch,Tythes were paid,as that eut of borntie, not dwutie. His 
owne words are, aiter other inferences to proue the inde» 
finite quantitie of the offerings ; And that it was aſpeciall bonn- 


tie to offer the tenth, you may ſec in the old g an Maſſe, 
where a diſtinft prayer i for thoſe , qui obtal . HereM. 
wane ſenſe and 


Selden warily giues backe , and denies 
words, that he may auoide the ſtroke ofhis owne authoritie, 
which is 525portant tor the duty , for which I haue vrged it a- 
eainſt him: and that I dare tell M. Se/den to be my meaning, 
and he knowes it, but diſſembles for lacke of an anſwer: 
whereas his intention was to proue owely the bountie: Itis not 
with M, Selden, Sicut lumen ena ita & tenebrecins, his publi- 
ſhed booke, and his night walking Pamphlet may haue diffe- 
rent ſenſes to helpe a bad cauſe, but looke to him, Dolus an 
virtus, he will auoid by hooke or crooke, though it be by an- 
{wering newer « true word: for neither brought he it to prone that 
Tyther were paid in that Church ; neither doth be expreſſe it ſo; 
neither do 7 affirme the ſame; neither can he, or any man of or- 
dinary vnderſtanding but know my meaning, If any Reader will 


regard ſuch curious notes without examination, let M. Selder 


be magnified, Non ego ventoſi plebus ſnffragia Venor. 
Ff 4 Animad. 
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M.S. 


Animad. 27. 


It ts hard to pleaſe the Doflor I ſee, for if I cite twoquotations that 
he lookes afier, he commonly denies me one of them and te'!s Jeu 
there ts no ſuch thing : and 1 pray beleene him as he deſernues, 
Now I cite here but one onely to ſhew you of what nature the ſub. 
zetion tothe Biſhop was, he will needs tell you of more, 1 could 
bane ginenthem and diners more , but I thought them as unne- 
ceſſary as the Doflors are impertinent. But meaner he here that 
diſobedience to enery proninciall Canon Should be enery where a 
terror? if he do, indge you further of kim. 


IfT denie all his quotations (tor all that tend to his conclu- 
fon I looke after) 1 ſhew reaſon, and ſo.require to be tried, for 
ſcarce any he producerh but iuſtly I denie it. But I wonder he 
would tell rhe Readers ſo,for the credit of his booke,leſt they 
imagined ſome caſe of deniall inthem. Burt it gricues M.Se/- 
den } ſhould thing to his ſufficiencie inrelation; and 
he conld haut ſelfc, and better, I will belceue him he 
could, ( let hi expect to draw any ſtrength of truth from 
this my good opinion) but I miſtruſt he would nor ; becauſe 
the concealement of many Connce!s ſomething bettered his 
cauſe; and therfore I added ſome more quotations of Canons, 
to ſhew (where he ſaid rhoſe Canons were /ittle obeyed) that the 
diſobedience of ſuch to thoſe ſo mary Councels of the holy 
Fathers, ſhould be a terronr , not anexample of the like attemp- 
ting. Whereas if ithhad bene but oze Canon, of one Councell, 
and that in oppoſition to the reſt, the diſobedience had not bene 
ſogreat; this I ſpecifie in my Animaduerſion. But here he 
queſtions my meaning ; whether I meane that diſobedience to c- 
ery prouincidll Canon ſhonla be enery where a terrour? Here he 

changeth the ſenſe, I out ofthe Canons of maxy prouinciall 
Councels inferre the reaſon why they ſhould not be diſo- 
beyed, and their prohibition ſhould rather procure aterrour 
then an example in attempting the like ; now he queſtions about 
the diſobedience to exery prownciall Canon; as if enery Canon 

were 


Fa ratione what it fignifieth? 


were zany , and as though I had not made that diſtinRjon. 
Further, although I expreſſed not the place eyery where, yer 
that he adds, and thence wrangles: and yet if I did ſay, that 
many Canons of many prouinciall Councels ſhould be cuery 
where 4 terrour, and not an example; what would the Reader 
judge ? would he thinke theſe many Canons not to be regar- 
dcd in praQiiſe, art leaſt to be negleRed, vnleſſe his owne coun- 
tric had Canons to the contrary? This is a great vanitie, by 
falſe relation to corrupt my text, and yet to faſten nothing thar 
may make an indifferent Reader to iudge of me but that 1 
ſpcake truth, 


Chap. 6. Animad. 9g. 


Is the engliſh of earatione, vpon that condition? 1 had thought it 15, 5, 


had bene, to that endor purpoſe. 


Whether ea ratione in the Chartularie of Vrrecht do fignifie 
pen that conditson, as I have tranſlated it; or tozhat end or pur- 
Poſe , iudge good Reader? Though his owne interpretation 
cannot agrec to expreſſe what he intended out of that Chartu- 
larie; namely the voluntarie gift of Tythes by a lay man: for if 
Gutha promiſed a Church to that end or purpoſe that aſfr the 
conſecration thereof the Tythes of ſuch mannors, darentur, 
might be giuen ; can it be imagined thart this gift of Tyrthes 
was by Guthahimſelfe ; ynlefſe this be good reaton and ſenſe, 
he gauc the Church to thatend or purpoſe he might giue the 
Tythes of certaine mannors thereto? My interpretation was 
better for his ſenſe; for inthat I interpreted it vponthat conde 
tion, I might ſeemeto imply a kind of vittin Grthathe lay Pa- 


fron, becauſe his promiſed gift of the Church being conazteos 


nal, might be compulſorie in the Biſhop to make the aſſ1gnz- 
tion of thoſe Tythes; ſo that he in a ſenſe may be ſaid ro giue, 
becauſe by cadition he dothneceſſirate the giuing, But becaute 
it was mine, he will chooſe a worſe, and Saint {yprian gives 
the reaſon, fir ſtudio preſumptionts & contumacie vt quis mages 

ſur 


Ep. ad Pome 
cum Cong. 
p- Steph, 


90 No fault toconiefture ypon good reaſon, 


ſnapraxa & fal/a defendat quam ad alterua fatla & verba conſen- 
tiat :; Preſumption and peruerſenefle is the cauſe that men ra- 
ther defend their owne falſhood,then they will conſent to the 
ations or opinions of another. Let M. Seldes ſee if in thoſe 


Lib.5.c.19.& times, in the _ Chronicle by /oen. a Leyds , the fame 
36, words earatione be not yſcd in my ſenſe ? | 


Animad. 10. 


teflures onely, becauſe he ſees not the Chartularies: his lodging 
WAs neare enough to all thoſe Chartularies , and he might A. 
ſeene them at his pleaſure. But indeed if he had ſeene them, he 
had ſpoyled bu cometflnre, therefore it was beſt to let them alone, 


My conieftare in thoſe (artularier was grounded both vp. 
pon the vie of the times, and ſenſe of the words; and if any 


had reaſon now to ſhew it and not to find fault that I comteftave. 
My conieQure is ſuch as he cannot oppoſe , but onely in that 
he muſt fay ſo. And if my lodging had bene nearer thoſe Char. 
rulari&, yer I muſt profeſle,I was not defirous to be beholding 
to M. Selden for ſuch direion , who ſo ill deſerued of the 
Church , for although, Onmes inxta Domini preceptum etiam 
inimics diligantar, ad conſilium [oli eligantur qui — benenoli, ſaid 
Epiſt, 42. Saint Berward, we muſt loue all, yer ſhould onely conſult our 


friends. 
Animad. 18. 


M.S. 1haue not aword , of Churches eretled onely vpon lends of Biſho- 
prickes: But it is his faſhion to make my text, and then to wran- 
gle with it . 


I wonder how he can denie this ſaying : he inferres, that 
Biſhops collated Churthes for 500. yeares , becanſe Chn- 


ches 


conditionall donations tothe Church of Verecht about thoſe 


M.S. See, here he comeflnres they were by conſent of the Biſhop, and con. 


thing had bene contrary, I make no queſtion, but M. Selden 


Hedenieth bis owne Principles and the Law. 


9I 


ches were built in ſome land wherewith the Biſhopricke was en- 
dawed; but not long after ſuch time, Lay menbeganto build and 
endow Pariſh Oratories in their Lordſhips , and in them place and 
inueſt Chaplaines, Now out of this will it not follow by his 
inference that all that time onely Churches were creed in the 
lands of Biſkoprickes? as thus, Biſhops at that time collated 
in no Churches, but creed in the bb of Biſhopricks; bur 
Biſhops at that time collated in all Churches ; therefore then 
there were no Churches but ereRted in the lands of Biſho- 
pricks. Letthe Readerif he pleaſe reade the 83. and 83. pages 
in his Hiſtorie, and thoſe will appeare to be his propoſitions, 
and then who alters his ſenſe, and who wrangles at it?and who 
denieshis owne meaning and intention, to tye the collation 
and inueſliture of Churches tothe right of the ſoile,nor to the 
wriſdiction of the Biſhops? And therefore when he could not 
denie the praCtiſe of Epiſcopall collation in thoſe times, he 
would divert the reaſon, from the authoritie of them as ordi- 
waries , to their right as Landlords, and fo Patrons. M, Selden 
dare not (tand to his owne principles. 


Animad. 27. 


He was perſwaded, he ſaith, that the Commun Law had accounted M.S. 


an Incumbents eſtate to be fee ſimple, then was he falſly perſwa- 
ded ; for though now it be as a fee ſimple, yet inthoſe elder times 
it was not , and that [ have taught , but the Dottor will not 
Hearne it. ; 


He' faith he hath taught me, but I know not where , what 
he hath ſaid thereabout I haue diſproued, and proued the 


cuſtome now, to be the ancient cuſtome. And yet to other pur- P38. 379. 


poſe Hiftorically to oppoſe the ancient & laudable cultome of 
Epiſcopal Inflitutions hath he not endeuoured to ſhew, how an 
Incumbent might conuey his Church to his heire : paſſe it #o- 
mine dotality for a dowry with their daughters,or kinſwomen? 
both which ſceme to preſuppoſe a ſtate of fee ſimple. v9 
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M. Selden will not pnderſtand, 


——_ — 


— — — CC — CC— 


M.S. 


this ſeemes ſtrange froma Lawyer, Is the Common Law al- 
tered by time? was it not fee ſimple anciently,, and is now 
fec ſimple 2 A punie may ſay fo, but no Indge will fay the La 
is altered]. 


Animad, 33- 


What means the Dettor to tell you that the wſe is contrary by that 
Canon , when 1 cate the very ſillables of the Canen that affi-me; 
the {c, and remedies it : but as hedath frequent! r, ſo here h: 
deales moſt fraudulently with you Reader. 


What M.Selden meanes, Tam perſwaded the Reader cannor 
determine, ſeeing he expreſleth jt ſo vntowardly : and for tac 
matrer, his ignorance is ſenſleſſe. Whcre there be three quo- 
tations oppoſed , and the firſt is anſwered, that it ſhould be 
poſſible that he ſhould nor vnderſtand thzſe words: The other 
two quotations plainly may declare the wſe of the former,that is,to 
be conrrarie to his opinion(of inueſtiture & for preſentation) 
becauſe they both exprefle preſentations; whereas that for- 
mer doth not ſo manifct it. For in the Canon which he ex- 
preſſeth, is the tumultuous vie in coparcenerte declared and re- 
medied, but that theſe coparteners did preſet to the Biſhop is 
not there expreſſed, but in theſe two laſt it is cleare they pre- 
{ſented to the Biſhop : whereby the vic of the former Canon 
for preſentation in coparcenerie may be taken. What I ſaid is 
notmy fraud, but his ignorance is ſraudulent, that will not yn- 
derſtfnd what is again(t him. 


Animad. 34. 


If the caſe enen as he relates it be not for the purpoſe of the ly Pa- 

trons claime mm that time and according to my intent , 1 mder- 

Stand not the words of #. 1 bring it not for coparcenerie but with 

the other quotations , 1 bid the Reader looke that too, if 1 had 

ot done ſo , the Dotlor I beleene would hane bend\troublcad to 
findit. | 

F Her: 
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 H: giues backe; miſtakes; hath cauſe toremember, 93 


Here M. Selden changeth the queſtion: he faith that his 
oe was the Olatme of the lay Patrons at that time; Othe 
falſhood of conuinced M..Se/den: was not his purpoſe to proue 
the inueſtiture of Parrons , and by the caſe of coparcenerie to 
pioue the right of a Patron in Churches, as in other inheri. 
tance?It this, and this onely he did purpoſe, and cited that quo- 
tation therero, was not he deſirous to hill his wargme with an 
vnneceſſarie quotation? Butthis Reader he onely bad thee /ook, - 
whence thou mutt obſerue, when M.Se/den faith wwdehoumuſt 
not expe} to find any thing tothe purpole, ſo he vſed you in 
two quotations befoic; 


Animad. 54. 


He tells you I mak; inference, as if onely Lay men did make thoſe In- jy < 
feodations: ] expreſly write that both lay and Clergie did /o. 
And why good Doflor ſhould the word Kings there make me 
thinke more of (harles Maviell; then that the meeting wth 
thetword Dottor any where, ſhontd preſemly make me thinkg of 

: Dottur Till:fley. 


I-denie not that he writeth thatboth lay men and Clergie 

did in.eodate , buc I reproue him 1n that he maketh- no infe- 

rence ouc of tht Canon ofthe Councell of Lateran 1078. as 

well as: ur of Damian; ſeeing the words as Epiſcoprs are 

there, The word Kmgr in that Councell , 1 defire might pur 

him in mind of Charles Martel (who by ſome is called a keng) 

And ifhe haue as good reaſon by the words sfeodating kings, 

to thinke on Charles Martel. as by meeting the word Dottor, 

he will haue to thinke on me, I perſwade my felfe he will have 

good cauſe for this my oppoſition. For akhough-with Falgen- Lib 1.2d Mo+ 
24 to varry alittle the degree nts the-end , Non vocess corn 0. 
wagiſter ac doftor off:fin, quorum in veritate condiſcipulus efſe 

deſidero . 1 1ffe& nor to be called a DoQr, ſeeing in the truth 

Ideſi-eto be any'mans ſcholler: Y+t, becauſe as clie where the ; , , aun. 


fam: father ſpeakes ; Pertaner ertums 1d noſt/« ſeruitutu officium, Jcm, 
er [66 
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94 | Bochellus quoted Bleſenſfis, He cenſures Boethius. 


aduerſus naſcentem peſtilentiam curuſlubet oprnonts ſalubria— re. 
wedia preparare , It concernes euery ſuch as wy ſelfe to haue 
anſwers ready for each errour; I haue indeuouredto giue our 
hiſtorian ſome occaſion when he meets with the word Do. 
or to remember me ; which Iam perſwaded he will not do 
with ſo much reuerence as indignation. 


Animad.72. 


M.5 1 wonder why be ſhould thinks that Tread not that Epiſtle in the 
: eAmthor himſelfe. 1 amnot ſo unfurniſht but I haze both, and/q 
woted both to him, 


I had good cauſe to ſuſpeAhe had not read that Epiſtle of 
Richard Archbiſhop of Canterbw 1e in Bleſenſis, ſeeing he ciced it 
out of another, and did no more either relate it or confute it, 
whereas nothing is mre pertinent and (ufficient for the righe 
of the Clergie in Tyrhes and againſt exemprions , then that E. 
pile. Tbeleeue he 15 not vnturniſhed of the booke, buta Tele 
de decims in the decrees of Boche'is is cafier found, and di. 
res not ſo openly to a booke of common vſe : Moſt of that 
Epiſtle is A in my Catalogue, where I defire thy patience 
to reade its 


Animad. 75. 


M.$ Here « a ſtirre about HeQor Boethius, as if ary man that knower 
m=_ ſtorie: knowes not alſo the world of fiftions in that of his ; and 
where do 1 expett good Dottor,that my book ſhould gam ſtrength 

from my name alone? will younewer leane this ſalifymg. 


; Whatzſoeuer the authoritie of HelZor Boethius be with M. 
Seldex,on whom he impoſeth ſuch a world of ficsons: yet ic be- 
houed him to proue that of Congalii /awto be a fittion; and 
that by better authoririe then his owne, or Bucchanans in this 
Argument. And herein vſe a phraſe ofhis, inthe Preface of 
his Hiſtorie, wherein he faith, that he wiſhed wor that bu Hyto» 


re 
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The Pruiledge of the Lepers to purpoſe. Ti 


rie ſhowld gaine any ſtrength of truth from his name alone, as if hee 
might expe or hope it might ,"this is all my falſfying good 
Reader: and yet ſure he doth expet it, orelſc he would nor fo 
conceale huy option , whereby he might ſeeme to have other 
cauſe of gaining ſtrength ofeuch, beſides his name. 


Animad. 76, 


Where w.us the Doftors mind here ? if that of the Lepers be to this 
purpoſe, tudge you ? but is my concluſion falſe touching generall 
Conncels, becauſe the Capunlers were confirmed by Popes? are 
C apitulers confirmed by Popes general Conncels? thinks agame 
D oftor ſome other thmg, looke vp all the Doltors Logique here, 


My mind was vpon my concluſion to proue that there was 
a Canon of a generall Councell that expreſly ſuppoſed Tythes a 
dutic of common right befoce that vnder /nwocent 3. To which 
purpoſe that of the prtuiledge ofthe Lepers in the Councell 
ynder Alexander 3.is materiall,«s thus:Euery Canon of a gene- 
rall Councell giuing a priuiledge , expreſly ſuppoſeth a com- 
mon right of that wherein is the priuiledge : Bt that Canon 
of the generall Councell vnder Alexander 3. giueth a prixiledge 
fo the Lepers of not paying Tythes : Therefore that Canon of a 
generall Councell expreſly ſuppoſeth the common right of 
paying of Tyches. The Mavor is from the definition of a priui- 
ledge:the Minor is the ſenſe of the Canon of the Lepers : firſt 
looke vpon this Logique. The ſcoffe ypon the Capitulers con- 
firmed by Apoſtolike authoritie (in quibus cudendis Apoſtolica in- 
terfuit Legatio, atthe making whereof a oo from the 
Pope was preſent, as ſaith the Capitular) is before anſwered; 
yet how ſuch migat be allowed as Canons of generall Coun- 
cels, at the making whereof was a Legate to confirme them, 
were an argument thata Papiſt would maintaine, who thin- 
keth all the authoritie thereof, ro be in the preſidence and the 
confirmation of the Pope. 


Animad, 


M.S, 


96 M.Selden doth approne the Monkes report. 
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Animad. 10. 


1 hat 1 tell you ſome ancients report, he falſely tels you is my afſer. 
1101, the truth being that [ beth ſhew the report and/hew ut tobe 
expreſly falſe to, in regard of the Councell of Lyons , which they 
talke of: neitber is any ſillable of any ſuch thing tn that Councel|, 
though the Dottor patrently takes that relation of the Monkes 
for 4 certaine trmb, 


In the relation of M. Seldens words, I make him ſay, That 
vntill the Conncell of Lyons under Gregoree the tenth,1 274 there 
was no certazntse of parocbiall right: Bur thishe ſaith is not his 
aſſertion, bur chat onely he telerh. vs what ſome ancient report, 
Bur doth henot free their report from improbabi'itic; «hen, 
he callech then axcients of good credit? when, he relates that al 
three of thems lined but one hundred yeares from the time of that 
Cottucelt when,to preuent the obietion whichnow M. Seder 
makes, (namely that there is no ſuch Canon in the Councell) 
he ſaith, perhaps they mug ht bane had for it ſome ancient er autho» 
ritie from ſome now loſt monument? when, he produceth and cor- 
receth the examinati6 of Wil:am Thorpe vader Arundel Aich- 
biſhop to agree with their afſerr16?when ſuppoſing they might 
errcin the relation ofthe Canon,yer ſaith he,dowb.1leſſe they hid 
ſome ſpecial memorie that parochiall right ro Tythes bad bene but 
of late yeares, and ſome time after 1200. receined mto the more 
yuns and prathiſed Law ? doth M. S:lden here oppoſe them 

or the time, though he ſhould ſeeme ro ſuſpeRtheir relation 
of the Canon? Againe,doth not he in pag. 288, make the rela- 
tion of theſe Mon ..cs,compared with % the reaſon of his 
doubt concerning the time of ſerling parochiall right? which 
if he had bewed to be expreſly falſe , why ſhould they make bim 
thinke be tne not ſo cleerly knowne? Nay in pag. 363. doch he 
not ſay concerning them , /# « net likely that they had (0 confi- 
dently affirmed (uch a continuing hbertte of conneymg of Thihes 
at the owners will, bad they not knowne that about the preceding 
ages at leaſt, it had bene a commonprattiſe both of faft and poſitine 

1a 
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He approues the Monkes, He cauils, 


law, efÞecially inthis kingdome where they lined, Do theſe things 
ſhew their report to be expreſiy falſe? or rather do they not 
ſhew he would haueit to be his opinion? nay doth not he in 
p39. 364- produce aperition in parliament of 6. Edward 1. to 
_ light 10 their aſſertion ? nay laſtly, doth not heproduce ma- 
ny Charters of arbitrary conſecrations forſooth, about and 
after that time, ſo that to diſcredit their aſſerr29n, is to diſprouc 
many of h1s owne quotations? So much ado to keepe M. Se/- 
den to his owne intentions. The Dottor hath skill enough with. 
out M. Seldens direction totell what was in the Comncell of 
Lyons now publiſhed; and to tell him thar all that which is 
ubliſhed, was in Sextodecretalium , in ſeucrall Tytles ; which 
compilation by Boniface the eight , need nor be ſuppoſed to 
haue receiued all in.Neither doth the DoQr parttently take the 
relation of the Mons, no norofthe Lawyers neither, fora 
certaine truth : but doth coaſtantly denie that either are true, 


bur that parochiall right was ſecled before, 


Animad. 1 2. 


See if this be ſenſe becanſe Tſay few enough are of ſuch an opinion, M1, $, 


therefore ſaith he, 1 ſay to few are of it. 


Ifhe that ſaith, few enoxgh are of ſuch an opinion, doth not ' 
imply that to few, let {ſenſe be iudge. And he that ſayes either 
that to few,or few enough are of that opinion, that Tyrhes are 
not due de [ure diuino , manifeſts enough for that which Iin- 
ferre;which is,that he diſcouers his good meaning to that con= 
clufion:and ler ſenſe iudge that to? For M. Sel/den can fay twice 
in his Preface, rhathe hath ſaid nothing againſt Tythes being 
due by dwine right : andyet he ſaith here, that they are few e- 


#2ugh (rake his milder phraſe) that oppoſe this opinion. 
Animad. 17. 


luthe name of his owne profeſſion , what meanes he here * may we 
G ao 
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98 Erronious dottrine imputed to the Doftor. 


do any thing that is expreſly agamſt the dinine morall Law to 4. 
oide ſcandall? I wonld he would interpret that doftrine. 


Now #nthe Name of Ged, (1 will forbcare to vſe his profane 
manners of inuocation) what meanes M. Se/dex here to make 
ſuch a queſtion? I will repeate my words that the Reader may 
iudge of my divinitie, To his queſtion; What hath the preſcrip. 
tion of fortie yeares , of primer poſſeſſion to do with the direttion of 
dinine moral Law? my anſwer is ; yet why may not that hane to dy 
herewith ratione ſcandali, for offence ſake , which by the direction 
of the morall Law we muſt anoide? May hence any ſuch poſition 
be inferred, that I ſhould ſay , that we may do any thing, that i 
expreſly ap amſt the dune morall Law? Ifthis be not impoſture, 
and calumniation let-any iudge ? nay ſay Inot the contrary, 
that by the direftion of the morall Law, we muſt anoide offence? In 
ſome other places indecd I relate how the Church and Clergie 
do ſuffer ſome things which are againſt the divine morall 
Law to auoide ſ{candall : but it cannot follow, that becauſe 
the Church may ſuffer and in ſome things cedere de inre, or be- 
cauſe in ſome other things ſhe is forced to tolerate eucn a- 
gainſt the ainine morall Law , what ſhe cavnot helpe, ad evitar. 
dum (candalum (and theſe two are the moſt I foy that therc- 
fore ſhe or we in particular, may do, and practiſe any thing 
2gainſt the Morall Law for auoyding of ſcandall ? but in this 
place 1 ſay not ſo much. This injurie might make me impa- 
tient, to hauc the imputation of erronious doctrine falſly im- 
poſed on me: burtthen good Reader I ſhould preiudice the 

In Prolog, juſtice of your cenſure on him; bur let me tell you this, that 

Galcat, there are ſome, qui in eo ſe doftor arbitrantwr quod alys detra= 
hunt, as Saint Hierome ſaith, who therein place the height of 
their learning that they can faine a Satyre, 


m4 oo An -  , 


Animad. 22. 


M.S, How ill or well my cenſure becomes me, who wnh all reverence ac* 
knowledge my ſelfe the ſonne of that mother of learning inage 
you 


- 


' Vabeſeeming cenſure. Auguſtine in the Law. 
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you Reader. And for that of Gisburne, he might haue ſcene and 
ofſed the original! if he wonld but haue acht for it , and then 
might haue knowne that it was inthe time of Edward the firſt. 
But he hadrather ſtay in a falſe comettare , then take the paines 


to certifie bimſelfe with certainnie, 


Whether to call the Determination of the Vnizerſitic at Ox- 
5rd whom he acknowledgeth the mother of his learning, 
confident and vehement , and to ſlight it, beſceme him; Ileaue it 
to the iudgement of the Reader. Bur as the Fathers of the 
Church, ſo the mothers of our learning are fit ſubieR for the 
cenſure of ſuch. My conieQuure of the Charter of Giſburne was 
ypon good reaſon tor ought he ſhewed me then, yet be itas he 
now faithit is, I gaue him an anſwer; and therein thought it 
' fit to beſtow that paines which M, Se/dex would haue had me 
totake, to haue come to be ſcoffed at; for by his Pamphlert I 


iudge of his diſpoſition. 
Chap. 8. Animad. 1. 3 


hat hath Beatus Auguſtinus in the Lawes of the Confeſſor to M, $, 


do with Auguſtine the Monks ? plainely that ts for Saint Au- 
guſtine the Father who preacht for Tythes , as it ts there ex* 
preſſed : and then what hane we to do with Ethelbert tobe no« 
ted by the name of Rex generally in the Confeſlors Lawes? how 
bold the D oftor ts here to cozen his Reader with equiuocation of 


MHAMEsS. 


Reader, thou ſeeſt how peremptorie M. Selden is , the Do- 
Ror is bold to cozen his Reader with equiuocation of names 
Gith he, and efter; he abſurdly takes Saint dwuguſtine for Au- 
guftine the Monke, and againe I am taxed forit. Yet forall 
this confidence, though ina text of his owne profeſſion, I hope 
it will appeare that his owne Epithetes may returne to reward 


him for this contradition. Dolis Ary apud ignorantes locras eſt, Ruffin, Hit, 
ſcientibut vero dolum intendere , non alind quam riſum monere, lib,t.cap,ut, 


Gg 2 Fooles 
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Fooles may be caught, bur wife men laugh at wilyneſſe, The 
words about which the quettion is.are publiſhed amonylt the 
Laws of Eaward the Conf: ſ[-r by M, Lambardin his Archaio. 
nomia of the old Lawes of England, and by M. Selden related 
in his Piſtorie p. 225 out of that booke, and Howeden; & thou 
mayeſt find them in my Catalogue, So that I hope thou wilt 
be pleaſed to turne to either of theſe places to examine the 
grounds of what I colle&t. Foralthough in reſpe& of the ge- 
nerall cauſe. whether it be the Fathey or the Monke that prea- 
ched it isnot preiudiciall rome, becauſe it ſheweth how the 
defirine occaſioned the politick conftitution,(ſo potent is one Au- 
guſtine, een to perſwade a Parliament, which now I wouldto 
God many Fathers might perſwade, to the like care and con. 


- ftitution as that was ) yet to proue in particular that in theſe 
words in the lawes of Edwardthe Canfeſſor ( Hes enim predicas 


wit beatus «Auguſtinus , & hec conceſſa ſunt a Rege Barombus & 
popuio, Saint Auguſtine preached thele things, and theſe things 
were granted by the King Barons,and people: that Aguſtin 
the Monkeand Erhelbert the King muſt be dies and 
not eFnguſtine the Father, nor any other King : thus may ap- 
peare, both by the circumſtances and the words rhemſelues in the 
ſame Lawes, 

The manner of the promulgation of them is remarkable tomy 
purpoſe. #iliam the Conqueror in the fourth of his reigne, by 
the counſell of his Nobles, ſummoned throughout England, 
all that were Nobiles, ſapientes , + eruditi in lege (ua, Noble, 
wife, and skilfull in their Law: ro be informed 0! their lawes, 
rights, and cuſtomcs, Of theſe out of euery ſhiere were cho* 
ſen tweiue men, to whom an oath was adminiſtred, that in 
what they could iuſtly and rightly, L-gum ſuarum & conſuetu- 
dinum {ancita patefacerent zihil pretermittentes , mil addentes, 
mhil preuaricando mutantes : they ſhould declare the Decrees 
of their Jawes and cuſtomes, without omiſſion, addition, or 
change, either going tothe right hand or the left: and ſothe 
Juric beginning with the lawes and cuſtomes of the Charch, 

fic ſat concionati aicentes , and two or three other lawes _ 
CC we, 
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Auguſtine the Monke in the C onfeſſors Lawes, 


1Ol 


ceeding, that of Tythes is remembred asin the Catalogue, 
Out of which cercamſtance,in reſpe&t of their perſons being 
not Clergie, but Lay men, is it probable thatthey were ſo ckil. 
fullin a Latine Homilie of Saint Augnſimme the Father, whereas 
Mathew Par tells vs of the Clergie then, Temporibus primis 
Wrlkelmi ( onqueſtoris , Clerici & ordinattadeo literatura care- 
bant vt ceteris eſſet ſtupori qui Grammaticam d:dicſſet; Jnthe be» 
ginning of the reigne ofthe Conquerour , the Clergie were 
to volearned, that he was admired that had learned his Gram« 
mar? But ſuppoſe they were all like M. Se/den, who can cite 
Saint z2g%//ine and cenſure him too, & can brag over the /azze 
r7norant Clergie : yet what was a ſentence of Axzgaſtine the 
Father,to ſpecific wra /ua & conſauctudines ſuas, their lawes and 
cultomes,to which they were (worne? whereas it would ſceme 
very conuenient for thoſe who were to deliver the cxſtomes of 
the Charch, to ſpecific the ancient doQtine, and rhe ancient 
praiſe there , which in none butin the prime Preacher Au- 
gnſine, and the firlt Engliſh Chriſtian King Erhelbert could fo 
probably hauc confiſtence. And that this they did do, is eui- 
deat by the words immediatly following the words in que- 
tion : where, infinuating how inzheſe words they had infiſted 
on the prime Law, they relate how the following praQtiſe did 
not fulfill this precept , and do referre the cauſero bethe in. 
ſin& of the diuell , Sed poſtea inftinitu Diaboli,c+c. bur after by 
the inſtinR of the diuell; and tmnc tremporus vna Eccleſia,pht mo 
do tres aut quatzor, at that time was but one Church, where 
Row are three or foure. It being apparent then, that by theſe 
words a former law was intimated, and that of ſuch diſtance, 
wherein ſuch different condition both of places and perſons is 
expreſſed: who will not rather referre them to the prime Prea- 
cher the Monke, and the firſt Engliſh Chriſtian King Erhel- 
bert, 2bout 400, yeares before , then by applying it to 4. 
guſtine the Father to leaue no conieRure of what King itis here 
ſpoken; bur in regard of the Fathers antiquitie, it might be 
a Brittiſh King, whereas the Turies inquilicion-of cxſtomes was 
of the Engiyh alone? But beſides theſe circumſtances, out of 
Go 3 which 
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Auguſtine the Monke in the Confeſſors Lawes, = 


which I hauc inferred, from the perſons who relate it being 
lay men; from the occaſion why, to expreſſe their owne lawes; 
from the intimation of the time whereto they referre it; a 
probabilitie of my interpretation. Yet moreouer the word: 
themſelues aftoord more pregnant cuidence,which I wil confi- 
der as they lie in order , Hec 4 predicanit beatus Auguſlinus & 
conceſſa (unt a Rege,Baronibus C5 populs. Her hath reference to 
the particular ſorts of Tything ſpecified in the law, ( for elſe 
why ſhouldit bereduplicate, as Hoxeden relates it, Hee predi- 
camt & hec conceſſa) of tnilke, cheeſe, hogs, wooll, bees. colts, 
lambes, butter, of woods, meddowes, waters, mills, parks, 
warrens, fiihings, vnaderwoods, orchards, out of trades, &c, 
Now can M. Se/den ſhew that Auguſtine the Father did preach 
theſe things, or will any man bele: ve him, though he ſay o, 
that he preached for Tythes as ut ts there expreſſed? This he can- 
not ſhew, no nor in all Saint Awguſ/imes workes , not ſo much 
as ſome of thoſe names, or any ſynonimaes thereto. Not there- 
fore Auguſtine the Father , who although he did write of 
Tythes , yet did neuer write rheſe things, which Auguſtine the 
Monke might do. | 

Drearanu: it they had not meant their owne Preacher A- 
guftine, but Auguſtine the Father, had not the word, /cripfit, or 
dixit, or dicit: Saint Auguſtme wrote,or ſaid,or ſaith,bene more 
fir? butthat the Jurymen would intimate the ioynt endeuour 
of the Monke and King to affeQſuch an ARhe by preaching, 
they by granting. | 

Beatus Augnſtinne, If the Epithete beatus may ſeeme not ro 
be ſo fitly attributed by them to the Monke, as to the Father, 
firſtler them know that inthe ſame lawes, p. 137.in Archaio- 
nomia, he is called Sauttus Auguſtinus miſſus a Gregorio P apa: 
Saint Augaſtme ſent by Gregorie the Pope ; and Howeden and a 
Mſ. which I haue ſeenc, give him thac Tirle, euen in this 
| Place, Sanftus Auguſtin : which Epithete Sarftns, 1 will not 

examine, whether it haue bene accounted lefſe then beatwe. 

But ſure M. Se/dex cannotbe fo ignorant as not to know that 
this Monke was iyled Saniirs or beats before the Conqueſt, 


ſecing 
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' Auguſtine the Monke in the Confeſſors Lawss, 


ſeing that euen Churches were dedicated ro bus memorie 
long 


fore: and his feſtiuall was euen in a Councell decreed, Malmesb.|.r. 


Anno 797. Herein I will not miſdoubr M. Se/denr ignorance, de geſtis 


nor the ſuperſtition ot ti.oſe times; therefore the Epichete may 
belong to the Monke, 

Burt ſecondly, in that Awguſtinus is ſpecially named, where- 
as the King, and Barons, and people , are bur in generall inti- 
mated; can theſe wiſe men be imagined to ſpeake t-nſe. vnlefſle 
the ſpeciall name of Auguſtme may diefro 4 King of the ſame 


time with Auguſtine?Saint Paul ſaith, ] apveale vnto Caſar:mult ag, ,;. 


nct the particularname of Pam, and hisaQtion, 1 our vnder- 
ſtanding referre the general! name of Ceſar to Claudia Nero? 
But the name of Agu/{ine the Father , who died before the 
comming in of .ne Eag!1ſh, and for ought appeares had no 
comerce nor couerſation euen with the Brirtiſh Kings before; 
can give no notice of the ſenſe of the general word King inthe 
Law: whereas to cach mans vnderſtanding , ain; the 
Monke will inferre Erhelbert,co whom,and his Barons & peo- 

ple he preached : though M. Seldey after inthis Pamphler ſay, 

If it were Auguſtine the Monke, yet what ſyllable is there to follow 

that it ſhould be Ethelbert? No ſyllable, bun the whole ſenſe,vn- 

lefle he can proue that »A#gu/tme the Monke canld preach to 

a Parliament of other King, Barons, and people ;-which to a- 

uoyde ignorance he dare not fay , and therefore he muſt ac- 

knowledge, that if it be .ſ»gnſtinethe Monke. ir muſt be King 

Ethelbert, who died after Awguſtine,and yet was the King who 

receiued him and his companions. But to proceede in the 
reXkt, 

Et conceſſa ſunt 4 Rege,Barambus + populo. The coniunion 
&, might ſeeme to imply the preaching and Parliamentto be 
coctaneous and of the ſame time, and the very grant co haue 
bene made to the Preacher, bur to Saint Awgwſtme the Father, 

or in his time it could not be granted by the Engliſh King ,Ba- 

rons,and people, whereas to the Monke 1t might; the Monke, 
therefore not the Father can be ſignified. Saint Augrſtme the 


Father liucd before the kingJome of the Engliſh, he lived in 
G2 4 Africa 
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His whole ſtorie confuted if itbe the Monke, = 


M, $ 


Africa where Barons were not , and never was in England or 
Britany,wheras the Monke had both probabilities for our na. 
tion. To all which, letme adde that TI haue ſeenc an ancient 
IM. of the Confeſſors lawes, andinanoldhand, is added in 
the margine anent theſe words controuerted, thus, De predi- 
catione Santls Augnſtini « Anglorum Apoſtoli, which was the 
Monke: fo that if I could thinke, that herein I did erre,] might 
well vrge thatI erred not alone. 

Thus am I faine to trouble thy patience curteozs Reader, in 
examining each circumſtance and ſyllable, to dilcry the bold 
falſhood ; not of an Antiquarie but a veterator: who cares not 
what flanders of cozevage and abſurditic he layeth vpon o. 
thers : wheteas for his owne interpretation, to auoidethe im- 
putation of negligence innot obſcruing, or fraud in concea- 
ling , hope it is apparent how thoſe Epithers belong to him- 
ſelte andnot tome. And for thisIeuen appeale to the ſage 
Irdges, and graxe Lawyers of his owne profeſſion. To whom 
ler me remember this, bow the preaching of the Apoſtle of 
England vrged ; and the firſt Chriſtian parliament granted 
Tythes; whereas by a worſe meanes,cuſtomer in decimando,and 
de non decimands; even in the kingdome of this Ethelbert, Kent 
and Snſſex ; even in things in that Law commanded; are now 
tolerated. For my brethrens ſake, Reddire nobus termypora Ethel- 
berti &+ Augaſtim, O reſtore vnto vs the praGiſe in the dayes 
of Ethelbert and Auguſtine. Was it an _ yoke to barbarous 
conuerts, and ſhould confirme Chriſtians put it of ?- And from 
this,M. Selden may ſec how in that Law, at that time, dofrine, 
parliament ,pratliſe, nay pariſhes,a1e implied; to teach him that 
in England were no after arbitrarie conſecrations of new created 
Tythes; but that all of all things were before paid, or oughtto 
haue bene paid. 


Animad. 2. 


1s here any thing againſt my ſaying, that in the E aferne Cbarch,no 
no lawes do mention T ythes doth the Dottor produce any ſyllable 
againſt t:but for payment there, I hane expreſly affirmed u. L 

: | Dot 
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| DothM. Se/dex ſay nothing, bur thac the Eafterne Church 


or 
ia. had no lawes that mentioned Tythes? Did he not tay that ns 
ne | ſet quantitie wai paid there? Did he not compare the vle of the 
in London miniſters thereto ? In all which1 oppoſed him ,- buc 
de as for praRtiſe of payment there, I am aſhamed to heare him ſay 
he that he expreſly affirmed it , whereas beſides that pag. 190, he 
he embraceth the opinion of Autonme ,expreſly remembring the ge. 
nerall non payment inthe Eaſterne Church; in pag, 248. he doth 
in remember the Cuſtome there, to proue the contrary. What 
1d will not M. Selden ſay to make ſhew of truth? In the next note 
ot he expeQts my Logick, but here I require his honeſtie. 
0. 
N- Animad. 4s 
A- 
m- The Dottor nener ſaw thoſe Excerptions of Egbert, 1 know he ne- G 
ve wer faw them yet he tels you 1 muſt take notice ont of Bale,whoist © 
m was that epitomiſed them. Becauſe one epitomuſed [ome of Eg- 
of berts,therefore theſe? Is this your Logick Dottor? we wfe no ſuch 
ed inthe [nnerof Conrt. 
ad 
nt What I ſaw not,]I relate not, but what he ſawnort I related, 
WW (be giues menor thanks for ic) that Hucarins Lewita epitomi- 
l- {ed Egberts conſtitutions. But he doubts whether theſe ; and 
es I know not, bur ſtrongly conicture that there needed nor 
Us moreta da {uch a worke: and that of Hucarins was called ex» 
m cerptiongs, for {o ith Baſe, Scripſit Hucarius ex libro conſtututi- 
e, onur Egcleſigſticarnm Egberti,excerptiones quaſdam. Whether 
To this be the Logick of the Innes of Court I know not, I anſwer 
ed itis probable, and more then ſo, vnleſſe M. Selden cantell vs 
0 of any other. 
Animad,. 6, 
He tels you of Ethelbert and his parliament , there is no ſuch mat= MS. 
10 ter but he deceaues you and himſelftoo with the name of Augu- 
le ſine, taking Saint Auguſtine abſuraly for Auguſtine the 
Monke:and mere it Auguſtiac the onke what [yuable w there 
h ro 


= 


Reaſons inthe ſtorie of Echelulph inſtified, re 


ro proue that Ethelbert i meant there? And what awiſe adme. 
wition is it for areaſon, that King Ethelulph needed not haxe 
aske the counſellof hu Biſhops cxc? He muſt be taught, that i» 
ancient Charters of the grants of lands, and ſmall giftes , that 
phraſe i frequent; andfor hu fiſt and ſixt reaſons , thinkes he 
that enery old Charter preſently became a perpetmall binding 
law in pratliſe ? enery man that knowes the former ſlate (which 
the Dottor (bonld hane learned ) knowes the Contrary. For hy 
wotice that he giues me at theendof thu Chaprer, 1 thanke hing 

or his curteſie. But what is that to the matter becauſe they are 
in Iſidore ? but be hath an uching humor to grue me notice (ti of 
ſomething. Indeed [ hane ginen b1m notice of ſo much that he 
nener ſaw before as [ ſuppoſe he thinks himjelfe bound m charity 
torequite me 4s be can. 


Whether he or I abſurdly conceiue of Arguſtine the Mon'c 
and Erhelbert in the lawes of the Conteflor,] leaue to the Rea- 
der as before. Next amongſt my many reaſons and authornties 
for the expoſition of Erhelulphr Charter (where I have taught 
M. Selden a leſſon he neuer learned j he ſnarles at areaſon, - 
grants my interpretation, My reaſon is , for that Ethelulph to 
giue Tyther, needed not to have asked aduice of his Councell, 
whereas to giue ſo much demeſne land it might ſeeme exp*di- 
ent. But he tels me of [mall gifts of lands (o paſſed in Charters:but 
what is that ro Tythes which I oppoſe to lands? I mbiſt eonfeſſe 
that reaſon was but conieAturall, and I feare is faw/ty': yet it 
ſeemesM. Seldex cannot refute it; for all the wiping ofhiveyes 
can he ſpie faults no better? 4 

As alſo for all his talke of teaching me,can he if he haue any 
ſenſe tell me that itis no reaſon becauſe I inferre againſt him; 
that if Erhelulph by his Charter with conſent of his Byhops and 
Princes (which he calleth parliamentarie authoritie pag. 208.) 

gane the Tythes of prediall and mx? profits, and the T ythes of ene- 
ry mans perſonal poſſeſſions, weve at that time allo m:luded therein, 
which are his words, that therefore praQtiſe of paying Tythes 


enſued, or elſc there was io ſuch Charter, Can any man ima- 


gine 


The notice giuen was to purpoſe. 107 


gine parliarnentarie authoritie to haue bene ſo contermned , as 
that it could not infer ſame praiſe? What? are thoſe alſo like 
Platoes Lawer, or Lucians men in the moone , or the City of Cuc- 
kooes in the clouds? What not for my fixt reaſon to occaſion 
any payment at all?This is a poore ſhitt,and ill beſecming him 
who will tcach a DoCtor. 

By this it would follow, that Ethelu{ph was commended 
for that he did nor, but onely was willing to do : and parlia- 
mentarie authoritie muſt be ſo weake as to command no pra- 
Riſe at all. For as for bcing « perpetual binding Law,l infer not 
out of the Charter, though M. Selden do pag. 207. Let him 
therefore wipe his eyes and turne to my reaſons , and confute 
, _ better, or which he may well do, learne by the Do- 

or. 

Next he is offended that I giue him notice whence his 2//. 
called Statuta Synodorum tooke a ſentence;which ifirt were not 
to the matter, yet might deſerue thankes for my obſcruation: 
yet it is ſo farre material to diſproue a Negatine argument from 
that colleion , becauſe thoſe words (which may imply as it 
all Canons then were in the Statute Synodorum collefted and 
yerno Tythes are mentioned in them ) are but words bor- 
rowed from /ſidores Preface : In whole time I haue giuenrea- 
{on why in the Canons were ne mention of Tythes by name, 
I thanke him for any thing he teacheth me; I ingenuouſly ac- 
knowledge it: He might haue reinembred other paſſages 
which he neuer had ſcene #»/ide nor outſide but for me: I haue 
learned to brag of M, Selden. Andin other places befides 
this, what he knowes not Iinforme him in and many quota- 
tions I haue mended for him, and could tell him of many more 
if it were lawfull, wichourt offence, to ſuppoſe poſſibilitie of 
errour in ſo abſolute reſolute perfeRion. 


Chap. 9. Animad. 1. 2. and 3. 


Hetels you of F rance hereto oppoſe onely what I ſpeake of England: M.S. 
and the Caputnlars that were for the old Empire and France are 
; urged 
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| 108He agaime anſwers by figures, He cited yet did not cite, 


I Ce CAA _— 


yn —_ 


M. S. 


wrged rot: you fould hane lookt better about you Dottor , ad 
remember that France is not England, 


The DoGtor knoweth well enough that France is not Eng.- 
land,yer what wasin France,the DoCtormay compare to what 
was in England, to ſay as 1n France, ſo in England, were ſuch 
and {uch things, As alſo Ido by the Capitulars which wete 
generall ſor the Empire. And wherein no law of our Countric 
did contradict what was there done, may probably be conic- 
ured to haue bene done here, and ſo onelyT propoſe it: ſee 
theplace, looke better about you Hiſtorian, and remember 
that England may be compared to France, But why againe 
haue we figures for anſwers ? why is 2. interpoſediin the head 
of his note, as if he had ſaid ſomething againſt the ſecond A- 
nimaduerſon, whereas in no one word he can aimse at it? bit 
he muſt ſceme to hauerefured much, 


Chap.1o. Animad. 3. 


Againe he comes with Auguſtine the Monke inſtead of Auguſtine 
the father : andfor that of Boniface, which he ſayes ſhould not 
beomuted, the very words are cyted by me, pag. 66. and out of 
it he concludes that there was t m_y nor long after Auguftines 
time. 15 0.yeares are not long with hins. 


As for that of Awgsſtine enough before. That of Boniface 
elſe where I acknowledge it his quotation, yet to ſhew 
the coſtome in England he neuer citedit; and that wanily , for 
then how could his third exceptien, againſt the excerprions 
of Egbert have place ſecing this Epiſtle was written to {th- 
bert Archbiſhop of Canterbury in the dayes of Egberr naming 
Tyrhes as a Church maintenance? Which example though it 
be 150. yeares after Aug»ſ/inethe Monke, yet ſpeakes of ſuch 
a praCtiſe which was nor likely then to haue begunne, bur 
might haue comeneere, ifnot even vnto Avguſtines times,nay 
before, to the dayes of Profer whoſe words Boniface _ 

rowet 


ai a g—_—Y as was = OY 


w_ 


Hrs falſhoodiuſtified ypon him, 


roweth to cxpreſle the vniuerſall practiſe, out of his firſt book 
DeJ'ua Contemplat. cap. 21. Lac & lanas onium Chriſti ob{atio- 
nibus quonidant & decrmus fidelinm, &c. And yet 150. yeares 
arenot long in reſpect of the Councell of Lateran, before 
which tive he will acknowledge no conſtant parochiall right 
to claune Tyrhes. 


Animad. 6. 


Al the Doftors learning cannot proue that Dioceſſe and Pronince M, S, 


are ſuch diftinft words , as that they may not denote the ſame 
thing. Then he tells you that I perſwade my ſelfe that the Paro- 
chal right , began not till after the Councell of Lyons, If his 
eyes had bene open he might hanc read that 1 expreſly ſay the 


cont rar}. 


Although I am perſwaded that Dzoceſſe and Prowince may 
denote the ſame thing ; yer where according to the vulgar vie 
of them, they arc fraudulently vied to make tor a different pur- 
poſe ; Pronince vied for Dioceſe, to dilate an abuſive praQtiſle : 
and Dioceſſe tor Pronimee , to contrat a Canonicall practiſe, 
(thereby to enlarge what he would haue , ar leaſtin the con- 
ceipt of the vulgar)ihenT may diſcry a falſhood as there I did. 
] am not ignorant that Diocefle is vſuall among old Latine 
Writers tor a Prouince , wide Gloſſarium Coluenery in Flodoar- 
dum,n verbo Parochia: yet amongl(t vs to-whom he writes: it is 
otherwiſe, and they do nor denote the ſame thing, though they 
may: ſo much learning the Doctors plaine Engliſh A.B.C. can 
teach him. 

Inrelating my colle&ion of his words , he citeth but halte, 
and it ſeemes had butone eye open, my words are. He further 
enquires when this Parochiall right began, perſwading him{elfe 
that it was not wntill after the Councell of Lyons , under Gregorie 
the tenth, by the authoritie of the three Monkes — and by the ſay- 
ing ofthe Common Lawyers, that untull the Conncell of Lateran 
each man might pay bu Tythes whither he would. Whereby itap- 

peares 
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He referrs it to the time of the Lateran Councell, 


M.S. 


peares that I place it not as his opinion, becauſe I diuide his 
perſwaſion, either following the Monkes to place it after the 
Councell of Lions,or following thc Lawyers to incline to the 
Lateran; bur yet that vntill aſter either of theſe, arbitrarie 
Conſecrations ceaſſed not, and therefore that parochiall right 
was not ſetled, he doth expreſly defend, which is all one : and 
he dare not ſay, that he hath expreſly ſaid the contrary to that, 
leſt many of his authorities be produced to no purpole. 


Animad. 8. 


Do Ireferre that to the Councell of Lateran wnder Pope Inno- 
cent the third, Reade againe good Doltor, and you ſhall (ee 1 
do not. 1 queſtion ut whether it be to be referred to that of Pope 
Alexander, or to the Decretdll of Innocent : and it may beto 
either, or to any thing elſe for all your example that belongs not 
toit, For what ſyllable hawe you in that example that notes 
Jour Conncell of Lateran to ſpeake againſt Arburarie Conſe* 
crations f 


Whether he do not referre the ſaying of the Lawyers to the 
Councell vnder xnocent the third for the time , or his Decre- 
tall Epiſtle thereabouts, let the Reader iudge,when he he hath 
read in his Hiſtorie, pag. 295. thus: Howemer, it ts moſt cleere, 
let froward ignorance as tt can continue to oppoſe the aſſertion ( that 
is of the common Lawyers ) that for 200. yeares at leaſt before, 
about the time of the Councell of Lateran, held under the [ame 
Pope (Innocent he meaneth) Arbitrarie Conſecrations of Tythes 
were frequent, and praltiſed as well of poſtine right, as of fat, And 
in his firſt numerall Title of his eleuenth Chapter, doth he not 
make the time of that moſt knowne Councell of Lateran, the 
limit ofhis producing ancient Chartularies for Arbitrarie C6- 
ſecrations? If this ; not his opinion I vnderſtand not, 
_ I ſhould reade neuer ſo often. As for my Record it 
plainly denieth Arbitrarie Conſecrations by a Councell at La- 
teran , inthat the Biſhop of Rocheſter Gubert Glanuil —_ 

i 
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 TheRecordis againſt Arbitrarie Conſecrations, 111 


did by his Epiſcopall authoritie queſtion the Monkes for ſuch 
Tyther, which both they had of their owne, and by the gift of others, 
without his auchoritie, and that before that Councell, Then 
therefore Arbitrarie Conſecrations were not thought lawfull, 
ſeeing what was conueyed by them might be reclaimed by 
Epiſcop3l! authoritie , and that before the time of the Coun- 
cell of Lateran, vnder /nnecent the third. So much the exam- 
ple ſpeakes againſt Artitrarie Conſecrations, if to claime them 
as vnlawfully vſed in the conueyance of Tythes, beto ſpeake 
againſt them. 


Chap. 11. Animad. 14. 


Becauſe perhaps once —_ , therefore ſaith he , not now newly M-S- 
created, as if after a diſcharge of rent or other profit, thenext 
ant were not a new creation. But the ſubiect here 1s ſuch a 
thing , that the Doltor may be pardoned for talking he knowes 
wot what in it. Now for bus Records of Rocheſter, I of Gun- 
dulphus prowes onely , that in that Church all the Tythes there 
reckoned, which many lay men had ginen were confirmed by him; 
but was ut not ſo, enen in that Charter of lands too? this ſome- 
times was done : and 1 hane expreſly ſhewed him ſo much in my 
Hiſtorie. But what i this to the common prattized Secular 
lawer? Let any man that bath eyes compare my examples andhe 
will eaſily (ee , it diffromes nothing but ſtands wholly with them. 
And you muſt note ſtill , that the lay grantors nener lookt after 
theſe Confirmations m thoſe dayer . They and their connſell 
knew the prattized Law was fach , 45 that there was no neede of 
(uch (, onfirmations , till toward the endof the third part of my 
dinifion of tre. N.zy do not my examples largely ſhew that the 
lay man was the ſole grantor ftell ? and for hu telling you (againſt 
me) that the Patron gines thens the Biſhop , what colggr, what 
ove ſyllable for colour is there for any ſuch thing in his whole 
Charter of Gundulphus? But he would hane it ſo, and therefore 
be thought that exery thing proued it ſo, 


nw The praftiſe of the Church of Rocheſter ſampled, ; 


I profeſſe my ignorance if the diſcharge of the demeſnes _ 


him- 


in thatplace bea diſcharge of Rent,not Tyrhes. 1 will repeate hi 
his words. Ba? the ( grant) berng /0 long afier the Conſtuution of bi 
Lateran; and being made onely ont of their demeſnes which per- 
haps they had diſcoarged, doth onely gine an example amongſt ma. c 
ny of another originall way of Creation of Tythes in ſome Uonaſte. © 
ries, cc. Now iudge Reader , and oblerue this Logicke; of c 
that they had diſcharged the demeſnes whereof they made 
anew Creation; but ſauth he of Tythes they made a new Crea- - 
tion, therefore of Tythes they diſcharged them. If he cuade, G 
it is by ſubriltie, not reaſon, Yet ir M. Se/d:n throughour his hs 
. Hiſtoric would ſo vnderſtand New created Tyther , namely of h 
ſuch which by reaſon of ſome exemption they had diſcharged, if 
; though now in their conueyance they charged them : this " 
ISS. might haue ſome good ground in ſome coueyances of one rc- d 
f 1 ligious houſe to another: but his Arbitrarie Conſecrations of fc 
#/i2 New created Tythes, are of ſuch as then were not before in eſe lG 
PR or debere, and that not by priwiledge but right. | f 
© FG It was happie the Records of Rocheſter were oppoſed, ſince z 
F708 he confeſſerh the vſc here to haue bene ſo; but the common d 
j "6801 praQiſed Secular lawes was not fo, faith he. I onely by Ana- 
BT logie inferre it, and I ſuppoſe to any indifferent man it will 
\a'P ſeeme probable, that if in that Church the courſe was fo 
(04.08 8 throughout, that in others it was ſo alſo, and no common pra- 4 
8 Ctiſed Secular law doth appeare againſt it, and the counſell c 
es then \in the law (ſome of which and the belt he would per- 2 
| "AY Reuicw P32+ ſyyade vs were Regular Monkes ) neither knew nor perlwaded C 
1.4: 452. to the contrary. He hath nor, he cannor, prouc itto be other- h 
* wiſe. And for ſome more confirmation of the generall cuſtome ! 
1149] to be agreeable to that ſpecified in the Church of Rocheſter; 
"L488 May it pleaſe the Reader take notice how it was ſo in Religi- f 
+ 13 3H ous houſgs in the Dioceſe of Rocheſter, namely, that ab mitio Y 
+ þvtl the Biſhops or Pope did grant and confirme all Churches and 6 
ff portions of Tythes, conueyed vnto ſuch Religions houſes : For T 
It ſo itwas in * > Nunnerie of Mallings founded by Gundulphus, C 
1; where the portions of Tythes giucn, haue the confirmation of t 
Ps : 
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The praftiſe of other places like to that of Rocheſter, 113 © 
' himſelfe and ſucceſſors, and of ſluſelme, William, Ralfe, ery — 
biſhops. 


| of 

MI So it was in the Priorie at Tunbridge, where the Fownder Ri. Ex Regiſt. E- 
io chard de Clare, Earle of Gloceſter and Hereford intreated the pic Roffenl, 
-. confirmation of Pope Celeſtine JaAn. 1191.concerning Chur. 

of ches and Tythes. , | 

le So it was in the HoFitall in Strodes,builded by Gilbert Glan- 

® will Biſhop of Rocheſter, to which beſides his owne confirma- 

e, tion , both the confirmations ofthe King and Archbiſhop 


were added, and alſo of the Prior and Couent of Rocheſter. 
Nay for particulars therein, the conſent of che Pariſh Reflors was 
l, ſpecially mentioned; as for making Srrodes a Pariſh Church 
and aſſigning Tythes , the conſent of William Parſon of Frin- 
deſburie, to which Strodes was a Chappell, is remembred. Alſo 
t for certaine Tythes De nowalibis in confinio Parochiarnm Eccle- 
A fre de Daremford &+ Wilminton, in the confirmations of the 
King Richard 1. and the Archbiſhop, it is ſaid, De aſſenſu# & 
- volunt ate wtrinſque Eccleſie perſone , that is, of Dartford and | M 
Sutton, to which Wilminton was a Chappell; and indeed the = Ecd. 
rants of theſe Parſons are extanc, vndertheir ſeales, and after 
ſhall be repeated, 
Out of the Dioceſe of Rocheſter, ſo it was inthe Priorie of Ihid. 
Leeds founded by Robert de Crenequenr , for concerning Chure 
| ches and Tyrhes,the confirmations by Wilisam then Archbiſhop, 
und his ſucceſſors vnto Stephen Langton, rogether with the 
Charters of the Laydonors, are expreſſed in a Charter of con- 
firmation by the Prior and Couent of Canterbury Anno 
1314. | 
fo it was inthe Priorie of Saint [obn Baptiſt at Colecheſter, lbidem. 
founded circa annum 11log. by Exdo Sewer to Henry n, Forit 
appeareth, that certaine Tythes belonging thereto in the Dio- 
ceſſe of Rocheſter, beſides, the after confirmation of Alexan- 
der 3. had the confirmation of G«ndu/phus then Biſhop of Ro- 
cheſter, as the Prior and Coueggotf Rocheſter do tcſtifie in 
their confirmations , repeating the ſame out of the confirma- 


tion of Henry Biſhop of Rocheſter, wherein it is thus , Nec- 
Hh mon 


_— 


114 Thechartlaries of Rocheſter iuſtified againſt Cauils. 


ou  confirmatione Predeceſſoru noſtri Gundulphi, "= 
Not onely therefore in the Priorie of Rocheſter, but elſe- tt 
where was the praQtiſe of Epiſcopall confirmation and con- m 
ceſſion of Tythes. If therefore theſe Records dr/Þrowe nothing, q 
but that they ſtand wholly withdts examples ; then how dare he 0 
out ofthoſe examples inferre New Creations, Arburarie Conſe. la 
crations and other his fancies, whereas out of theſe he cannor, d 
' nay I haue proued the contrarie? This confeſſion grants the b 
whole caule. p lo 
As for his affirming that Biſhops confirmed lands alſo , I well Fo 
belceue he may ſhew ſome 2uthoritie for it , but that more it 
confirmes their conſent in the gift of Tyrhes, ſeeing Tythe did L 
more belong to their iuriſdifion then lands: but in that Char- 
ter of Gandu{phua is no word of lands, though there be a (cxe- Þ 
rall Charter of his, of lands giuen by himſclfe,and ſcuered from 
the Biſhopricke. | 
If Patrong lookt not to confirmations then, it is no matter,ſince H 


the Monkesmuſt; but indeed: vſually then the Biſhops who 
muſt confirme, were procurers of ſuch gi:ts, as appeareth in 
this Church, by the phraſe, qo procarante & diponente, by 
whoſc procurement and diſpoſition; that is,of Gundwipuue. 
Although not in G«nd#{pbus Charter (to whichT do not 
referre it) yet in the Record before to which itisreferred, it 
plainly appeares that thoſe portions were giuen to the Biſhop 
firſt, Gnndulphus ys contulit & conceſſit decimas , ex dono Patro-" 


norm, accedente conſenſu Reflorum , Gundulphus collated'and R 
granted Tythes to the Monkes, of the gift of the Patron , to- of 
gether with the conſent of the Incumbents. And that ſuch was ft 
the manner of Appropriations to giue them to the Biſhop,and af 
ro entreate him to conuey them according to their will,] haue F 
taught M.Selden Cap.12. Animad. 5. and can ſhew him more. A 
As for by; examples, indeed they ſhew the lay man was the ſole R 
gr amor, and good reaſon , becauſe they are onely the extracts 'F 
out of lay mens Charters, the concealement of ſuch Char- nc 
ters ( as that of Gwndwiphws inthe Church of Rocheſtcr ) made AC 
by Biſhops with the conſent of Incumbents, So were thoſe £0 


examples 


—"MSelden muſt ſuppoſe,or be willing to conceale, 115 


examples out of the Charcularies of Rocheſter, (which were of 
the better ſort in his owne eſteeme ) and yer now the world 
| may ſee that in them the /ay man was not the ſole grantor; for 
ſhame cither let M. Sel/den produce thoſe Epiſcopall Charters, 
or ſuppoſe them according to the law then:or elſe plainly ſhew 
lay mens Charters, wherein the Epiſcopall conſent is expreſly 
denied; or elſe his diligence in increafing his booke to a great 
bulke, by nymber of lay mens grants, is bur to pleaſe way 
ſelfe, not to ſatisfie a iudicious Reader. But he would haue it 
ſo, and therefere, he thought that cuery example cou!d prooue 
it ſo, if he found but Decime ſcored inthe margine of an old 


Leiger booke. 


Pag.119. ( Or inthe end of the examination of the Char- 
tularic of Rocheſter. h. But he obiedts.) 


He tells you of a Confirmation which 1 ſuppoſe(as he ſayer)the firſt; 14 < 
1 neither ſay nor ſuppoſe any ſuch _P I relateit as one, but ] © 
| talke neither of firſt nor laſt : and with theſe very arguments he 
might as well haxe proned to you, that lands ginen to Churches 
muſt be confirmed by the Biſhops: For ſometimes afterward there 
came confirmations of lands alſo , as is obuionſly ſcene in puablicke 
Records, Innocents Epiſtles andelſe where. 


May not he be thought to ſuppoſe that Confirmation by 
Richard the Archbiſhop to be the firſt, ſeeing after the recitall 
of many grants to Rocheſter, which he faith were Arbitrarily 
finen and poſſeſſed by the Priorie of Rocheſter, he addeth, they were 
afterward ſolemnly confirmed by the Archbiſhop of Canterburge. 
For in the 2,3. of Henry 2.4 Confirmation was ginen by Richard 
Archbi/hop of Canterbury: — A like was ginen by Baldwin im 1 . of 
Richard 1, Let the Reader iudge ifhe had ſuppoſed any Con- 
firmation before,whether it bchoued him not to relate it,and 
not to ſeeke to gaine proofe for his argument by concealemehr, 
againſt his Proteftation in the Preface of his Hiſtorie. For the 


concealement of Confirmations at the time of the conneyance of 
62. Tythes 
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116 Bbs.confirmed lands, The D. miſtook not the matter, 


M. S, 


Tyther to religions honſer, Seb whole ſhift of his errour, if there- 
fore he had knowne any beforethat of Richard, ſhould not he 


have reugglagrindahanti Ve might not haue ſaid afterward;,bur 
"at the ſame time was the Charter of Gundulphus,the confirma. 


tion of Anſelme &c. 

As for his ſlighting my Arguments from theſe Records, 
becauſe ſometime lands aljo were confirmed; what then? bur 
Tythes abwajes. And confirmations of lands might be , toan. 
nexe immunities not to confirme the conueyance ; ynleſſeic 
were berweene religious perſons, who ( 1 ſuppoſe) could nor 
part with their Reucnue without Epiſcopall or Papall autho- 
ritie: or toadde an Anathema vpon the alienators,, or a- 
crilegious vſurpers : or vypon the foundation ofa monafteric, 
But M. Se/den cannot proue by any law, that Jands might not 
be conueyed to any monaſterie without conſent of the Bi. 
ſhop, whereas I ſhew law that no Tythes could without con- 
fent : not the ſame reaſon therefore of Tythes and lands, 


Animad. 5, 


He tells here of the quotation of the Roll inthe margine to hane re. 
ference to that Writ : there i no ſuch thing , the Roll I quote i 
one place,the Writ and the Regiſter in another neither han they 
any reference at all to each other. 


Thovgh I be miſtaken in his quotation, yet Tamnotin the 
time of it, for he vnderſtands that writ to be abour King 
Tohns time, which is al one for wy purpoſe againſt him. Where 
obſerue my conieRure is allowed,and that in that fngalar writ, 


| forſohecallethir, though my cyting his quoration be cauil- 


ledat. 
Animad. 12. and 13. 


Arif Paxochiani avd decimz pertinentes ad Eccleſiam proned 
any ſuch thing, there were Parochiani & decimz pertinentes 


ad Ecclcham long before parochiallright ſetled in Tythes. _ 
| thas 
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Parochiall right in Parochianis & Decimis. 11 
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that lhave ſufficiently taught to the Dottor , but he will not 


lrarneit. 


Suppoſe that Parochiani and decime pertinentes ad Eccleſiam, 
were before parochiall right ſerled in Tythes (which he nei- 
ther hath,nor can teach me) intheſe caſes of Sar:ſbartesſes, it is 
abſurdly falſe, trothinke thoſe Tythes not to be thought paro- 
chially ſerled, which inthe places are called pertinentes ad Eccle- 

fam de. Yet, might nor I fay that parochiall right conliſted 
in parochians & decimss for that time of the caſe of Sar/buri- 
enſis; whereas I adde not that onely in them it did confift? and 
yet in the ſame Epiſtle whereout is the firſt caſe., eucn Sari/- 
burtenſ;s calleth [4 parochiale, inreſpe& of pariſhoners alone 
withour Tyches ; for ſo he ſaith, [ws parochiale god petebat cum 
decims , the parochiall right which he claimed together with 
Tythes:and therefore ir doth conſiſt in them, and thoſe words 

proue it fo, y 


Animad. 16. 


Indge of my 14. Chapter , if I ſew not expreſſe example of ſecular Me. Ss 
Law: if the Doflor can reade ut, he may there find it, 


Whether ia the 14. Chapter he hath ſhewed any ſecular 
Law direitly intermedling in Tythes , before the Councell of 
Lateran, let others reade and find: for though I haue ſearched I 
cannot find, and that is it wherein I oppoſe him: ſecular Law 
{ hope he hath ſhewed, but of that antiquitie for 4ve7!y incer- 
medling in Tythes, in his 14 Chapter I know he hath ſhewed 
None. 


Animad. 18, 


Here he playes a little , and then he arkes what rale there is inthe M, S, 
common law concerning Tythe,but wu taken from the Eccleſraſti- 
call Law? He forgot himſelfe too much when he ache this que- 
ſtron, What are the allowances and cuſtomes, andſuch like, that 
Hh 3 diners 


— 


P” Hil "The Doffor miſtooke M. Selden, 


M.S. 


diners probibitions are grounded on, both in England and other 
States. 


He playes (quoth M. Selden) who tels him of his cenſuring 
an ancient Lawyer of his owne profeſſion, Bur here I forgot my 
ſelfe,or rather hc: for are thoſe allowances and cuſtomes, and 


ſuch like, wherein prohibitions are grounded,are they rwles or 


rather Exceptzons from general!l rules? And Exceptiones non (o- 
lent eſſe regule ſed permiſſiones; nay even thoſe grounds of pro- 
bibitions , had they not beginning from the Canon Law rules 
thercin? Beſides the rales of prohibitions are not directly of 
Tythes,but ſecondarily by reafon of preſcription, 


Chap. 12. Animad. 2. 

What an egregious ſearch for cauill is here? Becauſe 1 cyte two con- 
firmations of the two Archbiſhops, and the confirmation of Torke 
being made long before that of Canterbury, I put , for the order 
of time that of Torke firſt : there he tels you that 1 will be agawnſt 
the knowne authornies of thoſe prime ſeas, He would hauc me 
put Henry the ſecond before William Rufus, rather then let the 
name of Yorke by chance be printed in the [ame leafe before Can- 
rerbyry.What call you this now? Looke among the words he hath 
collefted out of my Preface in hz owne : one or another of then 
certainly will ſerme. 


In that my ſaying (not indeed attending the time of ſuch 
confirmations , but the orderofthe Archbiſhop) Ifeared he 
might haue negleRed the order of thoſe prime ſeas; ſeeing the 
whole intention of the Hiſtorie, was both to abridge the right 
of maintenance of Tythes/in both the provinces, and to leſſen 
the iuri{diftion of Tythes in the gouenours of both. As for any 
p__— defire of any cauill, but co ſhewthe diligence of my 
obſeruations,I hope the Reader will not be perſwaded;though 
hereIperſwade my felfe I miſfboke him , and I willingly ac- 
knowledgeit, but quid hoc ad Parmenonis (uembut what is that 
to the matter,if I miſtooke M.Se/den herein ? 

| , Animad, 
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Preſentation though pleno lure, 


 —_—— 


Animad, 3. 


Who doubts but that they which held pleno iure might preſent if M.'S, 


they would, but were not bound tot? But the Dotlor 14 too farre 
o:4t of hy element here, 


This vainely preſuppoſeth any would renounce their pri- 
uiledge of plezo zure , whereby they had inſtitution and deſti- 
rucion inthemmſelues , andyer would preſent; and ſo part with 
that priuiledge when they needed not ; is this likely? Nay doth 
he not ſay in that very place , That (ſuch (, burches m which they 
aid preſent, can be wnderſtood onely of Churches appropriate, which 
they eniojed not plenowre: and yet now is there preſentatjon, 
when they haue them pleno 4/2re? But although he faith it is out 
of my element,yerreade my Animaduerſion,and I hope it will 
giue thee better vnderſtanding of what I propoſe, then he hath 
elſewhere done. Where I tell thee how in my Record plens 
z4re may rather fignifie, either now per vices, or non ex com- 
preſentatione alterua,ſuch or ſuch a man,or monaſteric had ſuch 
a Church to commend any to it. ? 


Animad. 4. 


1 haxe ſhewed you enough that the common law tn thoſe times did MS, 


giue (uch power ſo to appropriate , though now it do net : and 
though ſometimes confirmations were from Biſhops , yet they 
grew not common toll about the end of the third foure hundred 


Jeares . 


He would ſhew me a preſident where the Incumbent was gran- Animad, 7, it 
tor in thoſe t1mes.. I will thanke hins if he do, aud ackxowledge ſhould be. 


his inftrattion, But 1 find no ſuch in his Records of Rocheſter to 
which hereferres you, wnleſſe I underſtand not what agraator 

' ts. And I ſpeaks alſo of granting of Rents onely; and toſhew that, 
he inſtrufts me with an example out of that Appendix to the 
Conncell,where the perſonreleaſes Tyt = ; 1s areleaſe of Tythes, 
Hh 4 A 
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| 20 Incumbentsconſent in donation of Tythes, _ 


a grant of a Rent? Lord what aſtirre would the D oftor han kept 
if [ had/aid/o? 


He hath never ſhewed tt mor can,but that the courſe was,as vn- 
vill the Statutes of diſſolution in _ 8. rime, that no appropri- 
ation could be made without conſent of the Biſhop or Pope; 
let him prouc it better , for what he hath produced hath bene 
anſwered. And in thoſe times the common law gaue no power 
in appropriations atall, for ought he hath proued in all his 
Hiſtorie. In the Record of Rocheſter abour the ivuſtification 
of a portion of Tythes, there he might haue learned how the 
Incumbents conſented,ex conſenſu Rettorum: isnot that a gran- 
ting? Bur he faith, he meanerh Rents not Tythes , concerning 
which alſo let him reade what I ſay pag. 198. of the portion of 
Weſtbrooke in Culings , where the Parſon as well as the patron 
gaue that rent or penſion, And yet that Parſons gave penſions 
out of their Churches, is ſo plaine, that ſuch grants were euen 
reſtrained by the Councell of Lateran vnder Alexander 3.U1:1e 
Append.Concily.part 28: cap. 8.9. 12. 13. in ſome of which the 
fraud of the grant, inothers the granting it ſelfe is reſtrained, 
which inthat Record in my Animaduerſion of the 12, Chapter 
is intimated, 

In that Appendix it is ſaid , Erceptis minuti decimuis quas 1 
deo preſbyter ob exaltationem Eccleſie Monachoruns quictas cla- 
»1anit , except the ſmall Tythes which therefore the Prieſt 
did not claime of them, that the Church of the Monkes may 
be exalted thereby. If this be nota grant of what was due to 
him ; though it may alſo be called a Relea/e of that duty in re- 
ſpeR of them,iudge any ? that authoritie cannot be ſo put of; 
though ſuppoſe it be not a grant of Rents: I am ſure his deny- 
ing this of ['ythes, were more materiall to intereſt the lay pa- 
tron with the alone authoritic of diſpoſing them, which is his 
intention,,of which obſerue an-example : The grant of Gi/bere 
Parſon of Sutton is wholly expreſſed (tro whoſe Church Wil- 
minton was then a Chappell) which I will exſcribe: Onmibus 


 Chriſtifidelibus &e, Gilberim perſona de Sutton, [alutem in Do- 


51116 
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Incumbents conſents ineranting Penſions, 


mino , notum vobi facio quod Gulbertus Roffenſir Epiſcopus deal- 
ſenſu meo & voluntate y dedit & conceſſit , & in perpetuam E- 
lecrmoſynam aſſignauit Hoſpital, dommi de Stredes , in ſuſtentatio- 
mem pauperim, decimas Noualium, tn confinio parochiarum de 
Wilminton C> Darentford de omnibus terris quas Canonici de 
Leſnes Ceoram tenentes ghidem de nonoexcoluerint wel empoſters 
excolent, Et vt llaconceſſio firma ſit & perpetuo duratura, quan- 
tum ad me ſpetat + Eccleſiam meam de Sutton, ſigilli mei teſtimo+ 
num duxi apponendum. Teſtibus his Willielmo Roffenſi Archidia- 
cono, &c. Anno primo poſtquam Hubert eletls eſt in Cantuari- 
enſem Archiepiſcopum. This is in the Regiſter of the Biſhops of 
Rocheſter, fol. 7. and is amongſt the Records of the Church 
of Rocheſtcr vnder feale: And allo the like of Robert de Burnd 
Parſon of Darentford: the one Parſon being witneſle to the 0- 
thers grant. 

But as for perſons and Rents, that was a genexall rule, that 
the Patron, Biſhop, and Incumbent might ere them; and vpon 
all appropriations of Churches to Religious houſes the Bi- 
ſhop did reſerue ſomething to himſelfe or his Church ; bur 
nothing was euer granted , the Church being full without the 
conſent of the Incumbent. In the Regiſter of the Biſhop of 
Rocheſter, obſerue theſe two examples: firſt how in the ap- 
propriation of Chalkes tothe Priorie of Norwich, there xij.d. 
3s impoſed ypon the ReRor for the time being, yer with this 
clauſe, Dum tamen ipſiuzs Reftoris & voluntas, & conſenſus affue- 
rit in premiſſic, that is , euen his conſent to the appropriation. 
The grant of a Parſon of Kocleſtan is fully ſer downe inthe 
Regiſler of the Biſhop of Rocheſter, fol. 6. A. thus. Ommibres 
Chriſti fidel=bus,&c. Thomas perſona Ecclefie de Kocleſtan, ſalu- 


tem. Nomerit vninerſit 5 veſtra , mc conceſſifle domui hoſpitalis 


beate Marie de Strodes, donationem & confirmationem decem ſo- 


hidorum de Eccleſia meade Kocleſtan,quosD ominus Gulbertus Rof- 
fenſir Epiſcoprs (who was Patronas well as Ordinarie) predifte 
dorms Hoſpitals ſrngnlis annis mperpetuum ad oleum & ad lumi- 
nare 4 me , & aſucceſſoribus mets einſdem Eccleſia de Kocleſftain 
Reftoribus perſolnendos aſſignanit, videlicet ad feſtums Santti Mis 


chaelts, 


I22 
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- Incumbents gaue penfions, Nominare. 
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chaelts.5. ſolides, & ad Paſcha. . ſolidos, & vr hecmea donatio 
& conceſſio perpetwe firmitat:s robur obtineat cam preſent ſcrip. 
ro figullt mes appoſitione auxi roborandam. Hz teſt1bus Willielmo 
Roffenſi Archidzacono. Hagiſtro Roberta officiali Epiſcops, Cxc, 
To this, another Parſon of Kocleſtan had reference, who Anno 
1295. hauing denicd to pay to the Hoſpirall of Strodes this 
penſion of x.s. per anmum, atter a ſuite, he maketh this ac- 
knowledgement before the Biſhop to pay ir, in theſe words: 
Recitatts in tndicio ordinatione Gulberts Epiſcops Roffenſir, & qui- 
buſdam alys literis quorundam Reorum,meorum indifta Eccle. 
ſia predeceſſorum. Nay M. Selden himſelfe, pag. 381. ſheweth 
the like, where the Patron per aſſenſur & voluntatem H. Co- 
wentrenſis Epiſcopiin cuius dieceſs Eccleſiailla ita eft , & Oſberti 
perſone eiuſdem Eccleſia tunc wbidem preſentiunm , he granted a 
penſion of xx. s. per annum to the Prior and Canons of Stanes. 
So many examples haue occurred,that he may now acknowledge 
my inſtruction. 


Animad. 16. 


But then he 1s much troubled here with nominare in Cicero: plain- 
ly the nominating of him that was to be Conſul! or other Ma- 
giſtrate was a gining of the office in him that nominated: howeaer 
sf the Suſfrages denied him,be that was ſo nominated, miſt it, 

For the other two Chapters,there i nothing he hath of them 
but what 1 dare truſt the Reader with either 15 my admonition 
further neceſſarie, 


How this Animaducrſion, and the next before, deſigning 
ſo ſhamefull ignorance or peruerſneſſe in M. Seldew troubled 
him,may be well conieQured, ſeeing the firſt, though fo fully 
againſt him he durft not oppoſe ; and this he doth to nopur- 
poſe: I appeale to any common vnderſtanding, whether there, 
Nomiare in Cicero,can fignifie to inweſt, that is, withoutother 
authoritic to pofſeſſe whom he will with any office ? If this is 
do not fignifie or the like, it is fal{ely and 5gnoranthy produced, 
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The caſe is of Infeodated Tythes. 


to proue a greater power in lay patrons then preſentation now 
is. But that it dothnot ſo ſignifie,reade his owne words in his 
curious note, A patron by preſentation doth more then here no 
minare can ſignifie ; ſeeing that he not onely quantum mm ſe eſt, 
doth giue the Bemefice, but alſo doth by orcer of law even ne- 
ceſſitate aReall poſſeſſion in the regular pteſentee : whereas 
in Twi , for all this Nominare, and though ZBbulus were 
Quo non dignior , a man paſt exception: yet, he might and 
did mifle it. Could not diuine Scaliger affoord him ſome 
Criticiſme to auoid the hard lookes of the poore pigmie Dottor 
here? For the other two Chapters , Reader I defire onely thy 
patience to reade what I haue there propoſed, and iudge as 
thou findeſt occafſiofi}) and I thinke his ayſwer would ſeeme 
more neceſſarie then bi adweniies, vnleſſe he may be thought 
ro grant all.So briefly he hath confuted two Chapters,a quicke 
diſpatch, he truſts much vpon the fauour of the Reader, and I 
will referre him to his cenſure, 


Pag. 228.to theReuicw. (or ad cap.6. Animad. 4. 


For his making the firſt of theſe quotations to be a caſe of infeodated M.S. 


Tythes, he ſhould hane learned that thoſe words which are cyted 
out of the end of the Canon, are for the future interpretation of 
the Councell of Lateran , and net at all touching the particular 
caſe there in queſtion. end for the other of being before duc, 
whoſees not that they were ſuppoſed due indeed by the (, anons; 
but what is that ſtill againſt the [terie of prattiſe in new crea- 
rrons? 


Iam ncither maker of Canons nor caſes, nor ſuch a one that 
can find any ſenſe in his applied quorations. Iam to well afſu- 
red that the whole Canon Tit, de his que F. 4 Prel, C. cum 
Apoſtolica, is of infeodated Tythes; in which the very Rebrick. 
is thus, Tenet donatio quam de ſolins dicceſani conſenſu facit Lai- 
ca Fecleſie de decimis quas ab alia Eccleſia habet infeudum ab 


antiquo 1, ante Concilium Lateranenſe, That grant is goo 
whic 


124. 


TheC.Dudum of Tythes due not onely uppoſed. 
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which is made by a lay man, of ſuch Tyrthes which anciently 
that is before the Councell of Lateran, he had infeodared from 
ſome Church , although the Biſhops conſent alone withuur 
his Chapter be to ſuch grants : whereby allo appeares that the 
words in the concluſion of that Decretall,are diref? and proper 
for the caſe, and not liich as at all touch not the particular caſe , as 
he would have, and therefore referrcth them oncly to a furue 
interpretation of the Councell of Lateran: which although he 
would haue me learne, yet will not cl[ewhere admit any to 
teach, for he will not teach this interpretarion , though it be 
Innocents the 3, ſucceſſor tothe Preſident of that Councell of 
Lateran Alexander 3. yet now to make a ſhew, it muſt be the 
interpretation which he would tcach , or ſhould learne him- 
ſelfe to contradict his fancic in his Hiſtoric. But reade the De- 
cretall, and thou ſhalt find it altogether ſo,that this was alone 
appliable to the caſe ofthat Decrerall. . 

And the other quotation C. Dudum de Decemis, in that it 
calleth the Tythes, Due Yeſprimenſs Eccleſie, and quas non per. 
mitterent ſolus, becauſe they were to bepayd, muſt needs in- 
ferre, that before they had bene payd to ſome other place,and 
weretruly due, and not onely ſo ſuppoſed, as is euen after in the 
ſame Decretall expreſſed; that thoſe Tythes pertinebant ad las 
Fccleſias, que ad Eccleſiam Santti Stephani etiam pertineban, be- 
longed to thoſe Churches which alſo were appurtenanct to 
Saint Stephens. Now how could theſe Tythes belong to a 
particular Church , if then they were but newly created ? And 
if ehoſe be not wewly created, as they arenot, nor can be; for all 
his talke of fore of prattiſe innew creations; Reader belceeue him 
nat; He hath not, he cannot produce one; he cannot through all his 
Hiſtone ſhew one example or anthoritie of Arbutrarie Conſecra- 
tions of new created Tythes againſt my proteſtation , in the x1. Ani- 
maduer ſion pon his Preface , and yet it is the whole intent of 
his Nozellopinion, the knowne beginning of Tythes forſooth. If 
he could, why doth he not for the honeſtie of his opinion con- 
eſt with me therein, wherein Iam ſo contradiRorie ? 
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Donors of Tythes not concealed but acknowledged. 12 "y 


Pag. 229.( Or ad cap. 6. Avimad. 6.) 


$ Had he ſaid thoſe Chartularies be t1lker of were of, more common 14 <. 
£ and open oe in legall proceedings , he had told me of an example 
, whoſe lhe I had not (cene, 1 my (elfe know , and [o 1 hae told 
: him that they were ſtil kept in Chartularies, and haue given him 


- large teſlimonie of it. But when he ſaies they were m all plea- 
F dmgs exhubited, till be ſhewes me the pleadings with ſuch inftru- 
; ments entred, I ſhall take leane not to beleene him. 1 hane ſeene 
as many pleadings as the Dottor 1 thirke, and [ conld not yet ſee 


one that had any ſuch entry init, 


I had hoped Confirmations had bene matter of open and 
publicke Records, at ewery v/itation almoſt exhwited , ſo thar 
when I ſay Chartularies , I meane ot the ancienter and more ſc- 
cret Chartularies but Leiger bookes , oy otherwiſe written later 
then King [obns time, this is all he requires in his Review: and 
by celling him of Confirmations with the name of Donors, vntill 
the yeare 1478,(250.yeares and more after King John) I reach 
him what he knew not ; that the Religious houſes were not ſo 
forgerfull ofthe Lay Donors. As alto I can certifie himof a 
Leger bocke belonging tothe Church of Rocheſter, written 
after the 13. of Richard 2. Anno 1 390. 170. yeares after King 
John, whereinto almoſt all the particular Charters of Laydonors 
are tranſcribed according «s himſelfe hath recited them,furenor 
to concealc them. But that alſo i» pleadings the names of the 
Donors were ſpecified, I could ſhew many examples.Iamloth 
to trouble the Reader to repeate long euidences ; butto inti- 
mate ſome, »e ſub m9-15vug war hore qnizquam nos penuriam de- pen lib. 

fenſions: exiſtimet obcelaſſe - leſt by prerence of ſtore, any may 3. wo Mooim 
thinke we conceale our penvrie, 

In acawſe betweene Richard Vicar Santte Marie de Caftels, 
and the Prior of Rocheſter for oy ofan Acre of land, 
which cauſe was committed by the Pope, after appeale, to the 
Abbot and Prior of Faureſham, & the Deane gf — 

racre 


—— 


Dowors of Tythes not concealed in pleadings. = 


there is ſpecified intheir ſentence, Quan predeceſſores Iohannis 
de Dudindale contulerant : This was 1231. 

In a cauſe concerning the portion of Modingham , be. 
eweene Stephen Parſon of Chiſclherſt and the Prior of Ro. 
cheſter,in a pleading before M. Robert Norton, Cauſarum Cu. 
rie Anditore, to Walter the Archbiſhop ; the confirmation of 
FPilliam the Archbiſhop 11 31. the ſentence of Richard Arch. 
biſhop 1170. areentred;in both which Av{gotws is remem- 
bred as donor; this was Anno, 1316. Beſides, there are many 
exemplifications of late times ofthe Charters of Biſhops and 
Archbiſhops vpon ſeuerall occaſions, in which the donoreare 
ſpecified. Nay the Prior and Couent of Canterbury did fer 
x we ſeale to an exemplification of all the Charters both of 

patrons and Archbithops to the Church of Leeds, euen of 
elcuen confirmations of Archbiſhops wholly expreſſed , and 
the (harters of che Crewequenrs and others are not concealed, 
but ad perpetuam rei memoriam, are fully repeated ad verbum: 
and this in anno.1 3 14. Why did /obn Weſterhamin his compi- 
lation of the Cuſtnmale Eccleſie Roffenſir, about the ſame yeare, 
Regiſter their names vnder the title detores decimeri? Concer- 
ning a pewſiox out of the Church of Retherfield in Suſſex to the 
Priorie of Rocheſter , in a ſuite betweene the ReQtor thereof 
and the Prior, before /ohnthe Archbiſhop Anno 1282. vpon 
the infFettion of the grants of King Wilkam, «Anſelme Arch- 
biſhop, Siffride Biſhop of Chichefer, and of Gilbert de Tonc- 
brege, Earle of Gloceſtor and Hereford, (beſides the intima- 
tion of the conſent of the Incumbent ) which are there wholh ex- 

preſſed; the Archbiſhop doth make dimiſſion ofthe title of the 
Prior; andthis pleading alſo is exemplified attherequeſt of the 

Celerer and Sacreſtein ofthe ChurchofRocheſter, by Phulip de 

Argentmanotarie Apoſtolike euen anno'1467. Can M. Se/den 

thinke it was to conceale them? Therefore if before he haue not 

ſeene any ſuch thing; let him ſee itnow, and free the Clergic 
from ingratitude, which byghis he would impoſe, vpon his 

; a9 or ill will grounding a gricuous calumniation of 

le better times. Charitie would haue conceiued gpm 

A ; wou 


He commendes his notes for curious, 


would haue ſuſpeed his inſtru&tion had bene more defeQive, 
then their good manners. 


Thus much 1 hane curiouſly noted wpon ſuch places chiefly where _ G. 


either the Doltor layer falſifying to my charge , or be bimſelfe 

falſifier my text. Wharelſe he hath, lies in many words of argu- 
ments ſwch as they are. And 1 will not at all doubt but that the 
able Reader (with whom onely 1 care for preſernation of the opi- 
nion of my faith ) knowes how to deale with them, 


- For his concluſion , if ſuch be his cxriows notes, Reader thou 
mayeſt well iudge of his abilitie for the reſt which he omit- 
teth, they being of more weight and conſequence, then thoſe. 
he is ſo cariors in, I wonder at this car:0 Epithete vouchſafed 
by himſelfe,but ſuch he is who wants ſome Homer. I am right 
gl\ady he alchough he hath bene fo curious can obferue in my 
Ammaduerſions no more nor greater falfifying ofhis words, 
which inthatI did rather colle&then expreſſe, . I might cafily 
haue done in my haſty paſſage ouer his booke , though I in. 
tended no falſhood., But as for thoſe I haue imputed to him, 
they are before thee Reader, indge of them and me. And I 
have great confidence, that he who hath bene ſo cariews in 
cenſorious wores,will not ſceme co have bene ſufficiently care- 
full in his own defence. And for my Argaments,ſuch as they arc, 
I will not miſdoubt thy appendages able Reader, Fans, hue 
my Animaduerſions ; wherein thou ſhalt I hope finde truth, 
though nor ſo enlarged or adorned as werefit, nor ſo confi- 
dent and conceipred as falſhood in my Aduerſarie; yer ſuch as 
will hope to prevaile with an indifferent vmpire who defires 
truth, Non quero eloguentie titulnm , (cd indnſtrie teftimoninm. 
But perhaps you looks I ſhonld not tut ſlip that peireing peice of wit 

that he hath put on my nams by turning it backward, 1 amſorrie 
for his ſake that my name backward, ſignifies nothing. But we 
geſſe at his meaning , heateant it for needleſſe, a ſharpe one I aſ- 

ſ#re you; yet ſome by vertue of alike way of wit that ] confeſſe 1 

-, 


. gum Ang], 


A Nedles Anagramreturned. 


will newer make an example to mine, take ut for NE E D. 
LES, that haue pri kt the Dottor, and to that indeed it is the 
neereſt mn letters, x ans. no more in ſenſe then what the DoClor 
would baxe.l remember the ſchooleboyes had this trickwhen 1 
w.45 4 child,and we commonly (0 cald each other with turning our 
names backward, and ſo the boyes then cald me, ts the Dottor no 

ber yet? would he but allow me ſuch apeice of boyer play, ! 
dit hire Rena anagram of his own name, Er L 
LYES, makerit vp exattly. See whether that hath leſſe todo 
with him, then NED LES with me. 1 amnot ſo 9nmanerly 


41 10 apply it to bim. Do you Reader ag you (hall ſee cauſe in what | 


Thazenotedio you, But 1 ſrew it onely as an example of hu 
childsſb adnenture. | 


In this laſt paſſage, I am ſorrieT was the occaſion of the yen- 
ting ofhis wit, by remembring him, that what his ſchoole 
fellowes found in his name I found in his Hiftorie ; fo that it 
ſeemes he had proceeded no ſurtherin the profit others might 
take by hislearning,then ſtill robe NE D LES.Bur fo ſharpe 
andpeircing his wit hath made him now to be, that his Necd- 
les for me: Acu rew tetigit, for he hath prickt me forward, that 
is by his _— or falſhood encouraged me, both to op- 
poſe his Hytorie by Auimaduerſions, and theſe curions notes for- 
ſooth with ſach. Auxotationr, But from his owne meme, he 
vouchſafes to confider my Sirname , and there he hath found 
an Anagram, which I ole in his ſeruice, for indeed I TELL 


. L YES, but they are his, Reader; for elſe, the curioſitic of this 


Critick hath not faſtned one on me,nor remoued any imputed 
to him cleerely from himſelf, And whether my Animaduerſions 
be more lying, then his Hiſtorie needleſle, or rather whe- 
ther they mightnot ſeeme needleſſe to anſwer fo lying 
an HiRotie, _—_ Reader, as thou 
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Appendix. 


Fathers for the Divine right of Tiches , while I conſider 

how the praiſe of Tiching, bath beene accounted 3 Core. Matye. 
a inter cauſas fidei a matter of faith , Þ inter rudimenta fi. = = =To 
dej a principle of faith, © pars religionts,a part of religion, and p05. Hiberm cap. 
conuerts haue beene cſtcemed thereby, 4 ſubingales Domini ; 4. : 


B Efcides the concurring opinion of the holy Scriptures and 


Clergy, and the duty of the people and Laity;thar euery- ;,,. 
as duty hath bene in wn. aa. oth the 7. in rackile, as 
Wherefore ,by reaſon of the ſlownefſeof the Printer, Ihaue 

ained ſuch cime,to reuiew my ſcattered obſeruations, and, 
10 chis fruicfull ſubict (ro which eucry new booke and re 
newing day my afford more proofe in new quotations Jhaue 
aduencured,as firſt ro Adde more authority for the right , to 
be (together with others remembred inthe a»ſwere to the 
Pampbhlet) inſerted in the Catalogue:So,in ſcuerall Countries ”- 
to propoſe the primitiue praQtiſe of their Chriſtianity. How 
that in ſome Countries ypon the conuerſion the duty of pay= 
ment was preached;in 6 rae the praCtiſe was anſwera- 
ble; in other how the Lawes were cſtabliſhed; and inſome 
how all theſe haue concurred:to perſwade ali to returne from 
the aberrations of cuſtome, to the Coetaneous praftile with 
their conuerſion to Chrilt : And they ſhall finde, what St. 
Angnſtine (aid to be true, Non habeat antiquitas tales raptores 1n P[al.g9, 
rerun alienarum,ſed habebat antiquitas tales donatores rerum ,. | 
ſuarum; (o that it with Gregorius Turonenſis, Recwrrant ad i/- -— a 
lud quod parentes eorum egerunt & iſti perpetrant, it may bee _ 
found,rhat ill poſt predicationem ſacerdotum,de fanis ad Eccleſias 
ſunt connerſs,iſt i quot idee de Eccleſys predas detrahunt—illi Mo- 
nuaſteria &f Eccleſias ditanerunt, iſti eas dirnmunt &r ſnbuertunt, 


Ii Autho. 


ot he Ae Se. ——__—— 


Floruit Anne. QO Flores,operum Tom, 3, Col. 496. Edit.Colon, An. 1611, 


710. 


Anne-7bo. 
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Authoritics for the diuine right of Tithes to 
be added 10 the Catalogue. 


Fenerabilis Beda in Libro vocato Excerptiones & Colleltangg 
If this be his. | 


DE Laheratoribus, ait , ipfi deniands cadunt, qui 
denzino ſro Teſu Chrifto of patri &f ſua mari Ec. 


Ras. eras cane nd ame & eft mirum quonods ax. 


querere panem 4b e0,cui ſunm auferwnt. The right of the 
Church in Tithes acknowledged, and Denicrs wondred at, 
that they dare ſay the Lords prayer, andpray for their daylic 
bread from him,to whom they deny his bread, in Tirhes. 
Alcninas in lib. de Pſalmorum vſu, Operans parte 1. Pariſys 
editoruns pag. 166. In a forme of confeſſion , there the Lay. 
manhe c hto God as a fault, Decimas vel prinedtias by. 


worum meornm non reddid;. After the Pricit confeſſerh, Egemiſer. 


ani nimis quia eleemoſynas & primitias 4tq, devimas quas ſub 


5 ws Sacerdoth conſuſcepi male expendi e+e. Then confelled 


a finne todetaine Tithes and acknowledged the Priclts right, 
Idem Lebrode dininis Officys. Cap. 12. Fademhabet que Grego. 
rins M, in Cralogs, 
Poſt operas Alenion: Col. 1853. Synodus Fr ancfordiana tew- 


pere P antni Patriarchs Aquiltien/is, Cap. 26. Vt Decimas &- 


Nonas ſine cenſus omnes Generales donent qui debitores ſunt ex 
beneficys & rebus Eceleſiarum, ſecundum priorum Capuulorum 
D omini Regis: & omnis homo e:: ſua proprietate legitimam deti= 
man ad Eccleſian conferat, Exyermento didicimns in anne quo 
Mlla valid fames mrepſit , ebullrre varuas annovas a demonibut 
deworatas , & voces exprohyationis auditer. Hec anno 794. Sec 
the puniſhnent of God vpon denyers of Tithes , ſcarcitie 
vpon facriledge in Tithes, 

Ex Synodidecreto ſub Gregorie 7, contra Clericos firmoniacos 
& Coningatos exenit, vt al:qus Laici Decimas Presbyteris de- 
puratas 5gme cremarent, Sigebert ad Annum 1074. Hence then 
appearcs Tithes generally allotted ro the Pricſts, 
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Authours for Diuine Right. 


Hildebertwus in Sermone Synodico ſuper illud Eſaia ; 5. 
Cui mulizm datum eff. 


Lac onium eſt , quicquid ad ſuſtentandams temperalem neceſ- Anno it ye 


ſftatem prelatis exhibent ſubietti , exhibent Decimas & Pri- 
mitias, Decime & Primite lac oninm &c, Tithes reſembled to 
the milke of the Flocke, whereof by che Law of Nature the 
keeper mult eate. 

Brixienſis circa annum 1139. although he would 
haue all remporalties tooke fromthe _ , yet as Gunthe- 
res in his Ligarinus de geſtis Frederici 1, ib, 3. hee denics noc 
but grants, 

Illis Primitias, & que denotio plebis Offerat , of dacimas ca- 
ſos in corporss ſuns. The Churches enemies allow Prieſts 
Tithes. wide Ancntinan lib. 6. p2- 5OO, 

:b.4. we Prolog. 


Ad ſpiritualem g ſpiritnales poſſeſriones pertinent, deci= Anno 1150. 


me, _ oblationes, Tiches then ſubicAto the ſpirituall 


iuriſdition 
Idem Othe Lib. 7. Cap. 31. 

Where, relating how the Romans did perſecure Pope 
Lucinsthe ſecond, hee tells, how that they , portificew ſunm 
aderxnt —— ever more antiquerum ſacerdetuns de decimis tantum 
& oblationibus ſuſtemari opertere dicemes. By theſe rebells 
= ogg of the ancient Clergie is acknowledged to 

in Tithes, 


Sylnefter Gyraldas in Itineraris Combrie Cap. 2. Anne 1100, 


A Curate of St. Nicholas in Brecknocke in a dreame ſaw a 
graue man, who bad him tell William de Brenſa theſe 
words, Hoc axfert fiſcus quod non accipit Chriftus dabis impio mi- 
liti, quod nox vis dare Sacerdoti,which are the words of $. Aw 
guftine,((aith he) Ybi inuebitnr in Decimarum & obuentionam 
quarumlibet Ecclefiaſticarum detentores — Et quod 13 thr mina- 
tur infra _o es temprs haic certiſcimum eſt contigiſſe deten- 
_—_ o _ puniſhment of choſe whodefraud God, 

Idens in Ti a Hibernie part. 3.Cap. x9. he accounteth 
the ——_— es Ty mer fide; Rudimenta, , 
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Praftiſe in England and Wales. 
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Of the Primitiue praiſe of Tithing in 
ſeuerall Countries vpon their con- 
uerſion to Chrittianity, 


N England it appeares in the Lawes of Edwardthe Con. 
hnor where,after therepetition of many ſorts of Tithing, 
all being acknowledged due toGod, togither with there. 
membrance of a Law commanding the payment . there is 
added.by way of reaſon , Hec enim predivauit Beatus Augn- 
ftinus, &+ bec conceſſa ſunt 4 Rege, Baronibus & populo + Theſe 
things Auguſtine the Monke(who was ſent from- Gregorie the 
Great inthe time of King Ethelbert , circa Amnuy 600. ) hee 
preached ,. and theſe were granted by the King , Batons and 
people. ide Catalagwms, and the defence of the incerprerati- 
on,in the arſwere to the P T 

Nay, before this,it is a Tradition amongſt the #elchmex, 
faith Silmeſter Gyraldus , Indeſcriptione Cambrie cap. 18. ( this 
Gyralars lived in King Stephens time ) that the payment hath 
continued fromthe time and doftrine of Ger», anus and Lu- 
pur,who at the requeſt of Awrelins Ambroſins came io theſe 
Counriesto roore out Pelagianiſme circa annum 455. the 
words arr, Ab ecorundem(ideſt,Germani & Lupi) doftrma , bec, 
ut fertier, of 4,m hodiernum document teunerwnit——om» tins re- 
rum guas poſeident ,animalium , pecorum & pecudum interdim, 
decimas donant ; quando videlicer vel vxores fibi maritali copula 
tungnunt, vel peregrinationis tter ACcoipmne , amt quam bet vite 
ſue Eccleſie confil:o correttionen, aſſumumt , Harc amen ro" 
ſmarnm partitignem.decimam an: ginaril yocant, CUT Apa DAYHES 
Eccleſia ſus beptifmali., tertiam vero Epiſcopo Driz=2ſans dare 
ſolent, They giue Tiches of all, toinerimesricir ren |) beaſt, 
cither at thcir marriage, or when they goe on pile 121445, Of 
doe penance, which thcy call the gre it Tithe (in comparifon 
ro.their,annuall lefle Tiching of i: creaſe of Beaſts when they 
are Young and Titheable) whereof the Pariſh Church hath 

ewo parts and tae Biſhop the third, | R 
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_  Prafliſe inScotland. Ireland, and Saxonie. 


I31T 


In Scotland it appeares by the Law of Congallus, circaan- 
wr 570400 whoſe time Chriſtian Religion was fully recciued 
there, wirheſſe Heftor Boethins de geſtis Sootorum lib. g, where 
he relates how this King , /eges twlir ,edixit adbec , wt decimas 
onminn terre naſcentinm cuntti im ſacerdotum horrea inferant, 
he further commanded that Tithes of all increaſe of the land 
ſhould be brought to the Prieſts Barnes, 


In Jreland,although that Kingdome was firſt connerted by 
Palladias, and after by Saint Patricke , yet the rudiments of 
faich were ſo little embraced that in the time of Malachias 
Circa Annmm 1140 ibi pro conſuetudine Chriſtiana ſeua ſuperin- 
dufta Barbariet, immo pag '11{mms qu:dam mduttns ſub nomine 
Chriftiano as Saint Bernard ſpeakes in the life of Malachie: 
lke to which are the words of Srneſter Gyraldus in T opograph, 
Hibern.p.3. Cap. 19, A- Ggne ut which Barbariſme was a- 
mong ether, their nepleCt of Tithing , as both the Authours 


ſpeakes. But in Henry the 2. his time,to whom tam Eccleſi= gy truely 
an quan Regnum H, bernie debent,quicquid de bono pacu ff im may theſe 


cremento Religionis hattexns oft afſecuta , as:the fame Gyraldus —_ be ſpo- 
en OT our 

King for thag 

Countrie. 


bb. de Hibe: ma expugnata Cap. 34. then the King , defirous 
to conforme them to the Church diſcipline of England, con- 
wocated a Counce'l at Caffiles, and thicher ſent ſome Nobles, 


Where this-C2110n was made, vt ommes fideles Chriſts , decimas 


animalium, frug un ceterarumg,prouentionum Eccleſia cuins fue. 
rintParochtan perſols,ns [hat Tithes ſhould be paid to Pariſh 
Churches, Inis Was 44,0 117 1, Vide Giraldum thidem, Howe - 
denum in Henrico 2, 


In Saxore, whemin the tihme-of Charlemaigne they recei- 
ved the faith circa anymm 780, the law of paying Tithes was 
impoled, for lo {aith Krantzins Aetrop.hb. 1. cap, 8. Rex poſt 
impofiuun uzum Chili reltquit in prouincia, vt liber eſſet popmlus 
Ain"0iributorum, ceterian, Eccleſys & pontificibus mre decima- 
rum obox'us permeneret, The very precept ot Charles is 4- 
pud Adammn Brenzenſem hiſt, Eccleſiaſt cap, 9. apud —— 

| Ii 3 77. 


———_— 


Praftiſe,in France,Germanie, Flanders. 


dum hiſt. Sclanornm lib.1.cep.;. where his words are,Vitti cam 
Deo gratias & armis & fide , domino & Saluatori noftro Ieſu 
Cie. ſacerdotibus eins omminm ſuorum inmentornm & frac. 
ena totinsg, culture decimas ac nutriture, dinites ac panperes le. 
galiter conſtridti perſaluant, This be did , though Atchwine 
iſt. 7. & 105 Edit Pariſ. would haue perſwaded Charles at 
ft to have forbornethe impoſition vpon ſo new conuerts, 
art of the 7.Epiltle is produced by Mr. Selden pag.71. of 
bis Hiſtory. | 
In France it was accounted,mos antiquns to pay Tyrhes, an, 
56, as the ſecond Councell at Haſcon car. 5. doerh declare 
which is related in the Catalogue. Andin the time of Cle. 
doxess the firſt Chriſtian King of Frevce Tithes were inthe 
diſpoſe of the Biſhop ,and are remembred in the Teſtament 
and laft will of Remrigins in Flodoardus Hiſt, Rhemenſi lib. x; 
cap.18; And Germanus , and Lupus French Biſhops, are 
thought to haue taught this doQtrine to the Welchmen , when 
they cameto ſettle that nation againſt the herefie of Pelagine 
who came from thence, ſo Sylzeſter Gyraldus in Deſcriptions 
Cambrie cap. 18. ; 


In Cermaxie confeſſed by Mr. Selden pag.102.And Gregory 
the 2. in an Epiſtle toall States of that nation, (m the time of 
Boniface cheir Apolile) may ſeeme to confirme it,ſeeing he ac. 
counteth Decimas inter T emplornm vettigalia as in Anentine 
lib.;. Annal,pag.213.,and commandeth them todwide them 
 Canonically. 


In Flanders circa annnm 620. St. Ehgins their Apoſtle, ina 
Sermon to the people of that Country is very earneſt to per- 
ſwade it,and ſayth, ob/ationes & decimas Eccleſys redd:te, and 
therefore citerh a part S. Awgn/tines ſermon 2:19. de tempore, 
' as Audoenss, who liucd then, reporteth in his life 66. 2.c4. 1 6.4- 
pad Smrixem Decemb. 1, Aud Eligins alſo in his x3, Sermonin 
the Bibliotheca petrum hewedh the praQtiſe. ; 
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Mer en uy, —_— _ 


Pradtiſe, in Auſtria,H ungary, Polonia. 


—_———” 


In Axitria circa annum 470, $. Senerine.the Apoſtle there- 
of, procureth Tithes,by the leaue of the Clergy for reliefe of 
Captiues,and vrgeth the commandement as Ewgippins in his 


life cap. - 17. & 18. there the negleRers are provied or As 15þ.2-p4g-175- 


Aucntine, Sagerdotums Inxum carpens decinsas 
buere inſſs. And after,when religion was reftored by Pil. 
Biſhop of Lorch and Poſſov,the Toon which by the 
irruption of the Barbarons Hungarians was dilturbed, is by 
the oathes of certaine ſworne men againe allotted and affig- 
ned to ſeucrall Biſhoprickes and pariſhes: As inthe ewolaſt 
pages of thoſe additions to the Chronicon Reicheſpergenſe (cr 
out by Gewoldys. 


In the Northren Countries acknowledged 
by Mr. Selden,pag.1o2. 


PS that in Hawgary circa annum 1047. this was the pra- 
Qiſe,it may appeare-tor that Gaſpar Ens in his Hiſtory of 
Hwngary,writcth how inthe time of Bela che brother to 4y- 
drew ce firit Chriſtned King of that Country, the commons 
mu: mvring at Chriſtian rehgion , Flagrtabant maiorum ſacre 
O ri'4us reſt itus ſuccrdates ac decimatores ad ſupplic runs rapi, then 
therefore was Ting Pideetian Anuentinums Annal. B ciornm, 
L 5.p4g.420 where hc expreſſeth it cum decioris & mendicis ns 
walam cr ucem abcant, 


And in Polenia, Micceſlans the firſt Chriſtned King, hauing 
eretted Biſhoprickes, ys decimas onmis generis frugum de ſuis 
imxta ac nobilitatis pleb:ſq, agris edifto perpetuo adſertbit gta qui- 
dens vt e4 decime poſt meſſem ab ys qui dart ad conflitutuns locuns 
comporrtentar : Tithes giuen tothe Biſk.ops; And beſides, addits 
ſunt ct mferiores ſacerdotes, qui partim ſocy , partim adminiffri 
eſſent Epiſcaporum,quos wulgo prelatos, & canonices , & plebanos 
ſine parochos ſed rettins par acos dicimms,quilus etiam poſſeſſiones 4 
principe & locupletioribus quibusdam 4c certe decime ab Epiſcopis 

li 4 attribute. 


——_ 
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In Denmarke Sweden, amongſt the Wifgothes. | 


attribute ſunt;Pariſhes then inſtituted and Tithes aſſigned by 
the Biſhops. Cromerns derebus Polonia bib, 3 .cadem Iohannes 
Herbwurtns Hiſt, Polonice lib,2 ,Cap.1, 


In Denmarks and Sweden circa annxm 1080. the command 
of Canes, and his Martirdome,for requiring the execution of 
ir,namely that Tithes ſhold be giuen co the Clergy; is atlarge 
in Saxs Grammaticus Hift.lib.11 .ard in Johannes Magnus his 
Gothicke and Swethland Hift.1ib 18.cap.1 3.in both which Au- 
thors Gods Iudgement vpon tie detainers is ſpecified, 


Inthe Kingdome of the ;/igathes (ſome parts of Spaine as 
Mr. Selden conieQtureth,pag. 1 36.) there, ypon their conuerſi= 
on to the faith, Gregory 7, admoniſheth Kings to pay Tyrhes 
and to command the payment in their Kingdome, Regiſt. tb, 
9.Epiſt.14. Bur char inſcription in the Epiſtle of ov To 
Ghoriofis regibus Vu-1figothorum , may rather ſeeme to belong 
to Princes of Swethland,and Denmarke, rather then to Princes 
of Spaine: becauſe although Princes of the Gothicks Original 
raigned in Spaine,yet no parcicular kings there were ſo named 
at that time:for,i/le tients regum Gotthorum penit us ceſſawit poſt 
eandem cladem (1.4 Sarracenis circa annum 712.)as Rodericus, 
Santins Hiſt, Hſp. part. x ,cap.11. and Alphonſus a Carthagena 
in Anacephalzofi cap. 69. Againe, Alfenſws is ſled Rex Hiſpa- 
nie by the ſame Gregory 7, in many Epiſtles,and Santtius to- 
either with him, are {tiled Reges Hiſpanie not Wiſigorborum, 
Beſides for the occaſion of that Epiſtle , Spaine was not then 
conuerted by Richard Abbot of Marſedles (the irregular and 
irreligious Legate of Gregory 7. 25 Rodericus Toletanus lib. 6, 
cay.2 6,)rothe faith, or from ſuch Gothicke corruption, where- 
by the faich might ſeeme to be renewed, For the Gothicke 
Liturgie although then altered , being made by Leander and 
T{idore,was approucd in the Councell at Mantua, to Alexax- 

the 3. but few yeares before aun 1064. to be Catholike: 

and although the Gothicke lawes were abrogated, yet the 

Ligurgic was permitted : So Bayonings in that ycare ww. $2: 
an 
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, and Xariaus bib.g. cap.y. is fine. No ſuch corruption there. 
| fore can bee imagined there, that Gregory 7. in that Epiſtle 
ſhould ſo ſpeake of, de nous gentis connerſione , ſcilicet qualiter 
4 relifto gentulitatis errore ad Chriſtiane fidei veritatem pernenerit : 
f They were not therefore Princes of Spaize, Bur thac that 
. Epiftle may haue probablerefercnce to Kings of Swedev, and 
Gorhland, and Denmarks, which Kingdomes are the originalls 
of that people : may beſides the proprictie of the name haue 
this ground of conieCture : For that the (ame Grego'y in the 
yeare before (if his Regiſter bee applycd to the yeares of bis 
. gs” write —_ and intimates the hope 
: of his converſion, and wiſheth that hee would ſend ſome to 
: Rome to be informed of the faith:which if this King did, well ; 
might the meſſenger informe the Pope to write this Epilile h 
| was. oi And that Denmarks was but then fully conuerred 
: Wide Krantz, Davis 6b.4.2nd that Swetbland, Vide exndems Sne- 
. | Gia lib, 5, cap. 10, Butin that Epiſtle of Gregorie are theſe 
| words: Anthoritate S. Rom. Eccleſi,vice Beatorum Apoſtalarums 
| 
| 


Admonemns --- decimas dare, tatig, regno indicere , which ſceme 
to be words more then of perſwaſion alone (as yet Mr.Seldevs 
would haue it) to theſe newly conuerted w__ 

In Pandaha Wicelnas the Apoltle thereot,had Tithes; (o 
Helmoldas 6.71 ac firſt but halfe Tithes de medietate deciomaruns 
from Count Adelph,becauſe then being in an expedition hee 
could not ſay to ſetin order the eſtace of the Biſhopricke: 
although before, becauſc he had accepted of rhe Bifhopricke 4 
of Oldenburgh without taking inueſtiture from him,T ul deci, | i B 
mas onmes anni illus que pontifici nouo pronenire poterant, The 
ſucceſſour of this #icelmne, is very carneſt ta periwade ſome 
refraQtatic people of Wagrie by very good real to pay.themz 
The words arc — my Animaduerſions vpon his Re- 
view P3ge 257+ 


In Baxaris vponthe ficſt converſion of chat people by St. 

of the blood Royall of Fraxce, amo 537. Anemtine. 

wiieth how the people paid Tithes 2 Populus ſacerdetibus de- 
Ki 
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In Italie, Afrike, Egypt, 4fa, AEthiopia. 


cimas diſtribuebat , Saterdotes cum panperibus FO egenis quorum 
wmina [cripta habebant ex «quo partiebantur, Annalum Boiorum 
bb. 3. pag e194» * 


In Irabe the payment of Tithes tanght by Saint Ambroſe 
as no-new DoQtine,and Tithes paid to him, confeſſed by Mr. 
Sellen in; part of Ttalie pag. $6. in the infancie of Chriſtiani. 
tie, See St, Ambroſe places in the Catalogue, and bee dire. 
Qed vnte thewhole Sermons in the Romane and Lift Cole 
Biabhagg?o>7 035 | 


In Afrike wnder perſecution, Cyprian of Carthage ſhew- 


eththe duty and the payment , Saint Azguſtine in the ſame 
Prouiice in time of Peace relaces what the Anceſtors of his 
pedpledidpay, and powerfully prooucth thar they ouzhr 


ro-pay; The'places are propoſed in the Catalogue” and Ani- 
maduerſions. a et ES: of 

-+Fiy particular, In e£ LP it appeareth by Caſiian in the 
plice examined pay. 61 or my Animadtterfidns.” | 
a3dRaM 7970 owl; vols 2 > 


In Apa thephcein the Imperfe& worke ypon Matthew, 


the place'ot Onyen, the decree i! Caſſian remembred,pag. 41, 
& 2: :0of theAnimadverfions , the opinion of Irenexs cited 
intheCatalogue, may gecterall) proouc ne | 

"In eihipia,their Eittrgieacknowledgethir,exarvined pay. 
96. of my Animaduerfious. 


"In the Kingdome of Hiernſaterts newly regained fromthe 
Saracens, and reftoredro Chriltianitie ;* Ortho Priſengenſit ve- 
hteth Chronic. {b,7,cap: 349 tlius, F idinens etians ubi tune pre- 
raxatum de Syria Gabulenſem Epiſcopum cuins. precipue. opera 
Antiochia Roman ſed: [ub:ſſe cepit , querimoniam facientem 
de ſpolys Saraconis at latis ; Wnt untiqnit this , ext: 
deoitras-, (\qii'eas, Dev ves: moſes vittorian, de ſuis ſpoliis 
Melehizedech detht ) exigentery,) ab ſuper hoe -Apeſtolice ſedis an- 


thoritatem 


 <ATD DCOY AROnAS<ECERSDPALADS- 


extemplo: Abrake, 


ar 


1s Hieru/alem. India. Conclufon. 


Po ———— 


thor itatems requirentem.Tithes exaCtcd,and ſucd forinanewly 
Chriſtian Commouwecalth, 

Meaffeius reports that in [nd;z an old writing: was found in 
the Monument of Saint Thomas the Apoſtle at Iahapor, 
wherein it appeared that 'Sagammirthe King of that Councric 
did give to him bauing bvile 2 Church there , Decimam mer- 
cinm que importarentiy, a Tiche of all Merchandiſe inported. 
 Derebus Indicis 66.8, | 

In other Countries I doubt not but others may obſerve 
thelike ; .theſe in the meane time, are ( fitted ro my leaſure 


and the Printers ſtay ) but ſodaine and rude ouertures of that * 


which the diligence of others, or other time my perfic : yet 
areſo much, as may giue knowledge how the praCtiſe of Ti- 
thing was the ſcruant of Religion, attending when 11 Peace 
and plenty ſhe was able to keepe any and giue wages, Itthere. 
fore that which was (aid in the Councell at Vienna azno 11287 
be not true, A quibuſdam Laicis imrebus Eccleſit furtum ye put6- 
tur ſagacitas, rapina probitas , & violemia fortitulo, 1 hope all 
will g:ue vnto God what belongs to God, as well as to.Ce(ar 
what belongs to him, Siquidem abietta quideneres wilj[g, ſerne- 
tus videtur, hominem homini obſtriftum, cercumue veitigal il 


exoluere obligatum eſſe, Deo antemnibil , as (aith Viftor Antio- boy 12. 
NATbt, 


chenus. Trerefore tor concluſion let me lay to all, Siauidi e/tis 
in ſpiritualibus accipiendss, denoti eftote in carnaltbus exogandis, 


 Kecipite Pſalmum date Tympanum, Accipite voce noſtya yeddite 18 Pſal.$o, 


mans veſiras as Saint Auguſtine (peakes ,It you exa&t our 
ſpirituall panes, detra@t not your cemporallpayment, receiuc 
x a voice of our prayers, ourpreaching , our adinonitions, 
and'render the hands of your performance of all Chriſtian 
both divine and poſitive rerributions, ' Dedrrete thy This 
with gladneſſe: grue onto the nooſt Hiph as hee hath enriched thee, 
and as thou haſt gotten gine with a Beerefall ee. For the Lord 
recompenceth and will gine thee ſeauen tes as much, 


FINIS, 


E:clus.35, 


He woteof Addition 1-7 omitted.pag.6.in loca Hilary p8g. 122- 4d l6- 
cxm Flodeardi oy 203. ad locum ex Regiſtro,c 216.1. a8. ad locum ex 


© Chart.Roſfen: ; | 
The note of difference © omitted.ad pay, $ 5.1.25. & 87. 29.69 16p-l5- 
© pag-177-h12-& peg-212-b:r5- 


Errata. 


P446730-ſemine, be $.4.26.//tile eſt.p.12.4.26.ſancits ſunt p.x5,41.c08. 
ugium, Orc. The Title: of pag.34- 61/7 36. miſtaken. pag.39.l.9.amen he 
4.,26-Conftirutus-p-53-l-1.preceded L1g. Ferucnce. p.61.1.3 3. prefide- 
74-1nthe Margine. Editi  0ypmay 0p<00% pep yen 
$-110-AppliceFur quotetio Bibl.Clua ec, dd lin. 19. in Marginep. 133- | 23. 
Inzeſtiteres,pa37.43-Titles.p.r 1 g.1.24. the 2.p.141.g-Lawes p. 14s, the quo- 
tation is ſuper fluous.p.148.1.20-Mc.p.171-l.13. Morallp.tg1.Germans: bis it 
6s pagina. p,304-l.20045.9.215.4.17. continent. | 


In ſecundo Alphabeto Omiſſa. 


JN the Margine, p;8.1.r8, pe geſt Lengob.lib.6,cap.53-p.554.10- Suidet in 


verbo Abydus.p.67..3 4. 4nſe lm tib x.ep.63-Þ-704. 33. lib. g. in Eſdiam ad 
cep- 30. p.118,lin.7.lup epiftrs 7. 


Errata. 


P< 2+ & wlt.78y. p.23- £18-Secros. p.34-l 20.32 M.Ibid — deleatur.p. 

 39-:-21. wrongs in the preface, þ.qo. i tbe Ticle,nor deleatur-p.52. Lt. 
It 1.p.69.118.my words, lbid l.24-wbich Law.p.50.l,6.the Law. p.93.6n. 22. 
_ iſcopis,p.102,4.6,Hzc enim.p,r04.), Antepen. no deleatur.p.126.l. 1g, 
that he is, 

In pag.74.1be Additions of more falſe quotations (by re:ſon of the latter 
Printing of the firft Alphabet) were referred to the pages of the firft Edition, 
but you may now amend them thus In L3.pro.81 pone 87-pro.109.119. L4pro 
116.125.65. pro 119-129.1,6.pr0 147.160-4. 8.pro x55.269-pro 217-243, 
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